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APPOINTMENTS 


An  Appointment,  when  confidercd  with  reference  to  a 
fet  of  precedents,  delineating  the  form  of  the  inflrument 
known  by  that  appellation,  may  be  viewed  in  two  diftinft 
afpedts. 

I.  As  a  relative  or  dependant  aifurance  originating  under 
the  ihitute  of  ufes ;  and 

II.  As  an  irrelative  and  independent  inftrumentj  dele- 
gating an  authority,  or  power  of  a3ing,  fronoi  a  principal 
to  his  agent. 

In  confidering  the  nature  of  the  firft  of  thefe  fpecies  of  Powtfrs, 
Appointments  the  mind  is  inevitably  carried  to  the  doc- 
trine of  POWERS,  with  which  this  inftrument,  when  viewed 
in  the  light  we  are  now  to  confider  it,  is  not  only  eflen-^ 
tially  connefted,  but  by  which  it  is  abfolutely  fupported 
and  governed  ;  and  hence,  a  perfon  taking  under  an  ap« 
pointment,  is  confidered,  in  notion  of  law,  as  taking 
under  the  power  authorifing  fuch  appointment,  "  in 
the  fame  manner  as  if  his  name  had  been  inferted  in 
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the  inftrument  itfclf,  by  which  the  pOwcr  is  created, 
mrith  this  diftinSion  only,  that  he  muft  take  accord- 
ing to  the  natures  of  the  power,  and  of  the  appoint- 
ment, (or  inftrument  CKecuung  the  power,)  tmjidered 
together;*'  as,  for  example,  if  the  appointment  be  made  by 
deed^  the  eftate  appointed  will  immediately  veft  in  the 
appointee,  in  like  manner  as  if  he  had  been  named  in  the 
inftrument  creating  the  power,  but  if  the  appointment 
be  made  by  willy  the  appointee  will  be  confidered  in  all 
refpe£ls  as  a  devifee^  and  fubje6l  to  the  fame  chance  of 
lapfe,  in  cafe  of  his  death  in  the  life  time  of  the  dcvifor, 
as  is  incident  to  the  ambulatory  nature  of  a  will-  See 
Co.  Lit,  80.     7.  Dum.  and  E.  Rep.  04.1,  251.  ib.  737. 

But  as  the  do£lrine  of  powers  is  not  only  fully  and  ably 
difcuffed  in  the  effay  of  Mr.  Powell  upon  that  fubje£t, 
(and  is  alfo  attempted  to  be  inveftigated  in  the.  Elements 
OF  Conveyancing,  to  which  the  prefent  Colle£lion  of 
Precedents  is  partly  intended  in  the  nature  of  a  Supple- 
ment^) but  may  more  properly  be  introduced  under  a  fu- 
ture head,  I  (hall  here  confine  myfelf  to  the  nature  and 
properties  of  the  derivative  inftrument  alone,  viz*  the 
inftrument  of  Apf  ointment ^  and  this  I  (hall  conlider» 

1.  With  reiped  to  its  Nature  and  EfBcacy,  and 

2.  With  refpeft  to  its  Form. 

I .  Of  ApPOIirRlSSNTB  MADE  IN  EXECUTION  OF  POWSRS. 

X.  With  RefpeS  to  the  Nature  and  Efficacy  of  an  Appoint  - 

nient  under  the  Statute  of  Ufes. 

Appointment$  .As  to  the  nature  and  efficacy  of  an  appointoient,  it  is 
apparent  from  what  has  already  b«n  laid,  that  as  the 
execution  of  a  power  of  appointment  is  confidered  as  % 
part  of  the  deed  out  of  Which  the  power  arifes^  it  lA 
neceffary,  in  order  to  the  validity  of  an  appointment, 
that  the  limitations  attempted  to  be  effe^hiated  by  it  (hould 
be  fuch  as  would  be  valid,  had  they  been  inferted  in  the 
deed  by  which  the  power  to  appoint  was  given* 


in  execution  of 
powers. 
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Hence  the  limitations  fonetimestobe  found  ia  haftilf-  T^chUdM^ 
picpared  mztxizgc  fettiements,  to  the  uni^rn  children  of 
an  unhm  child,  as  purchafers  are  ineflfcdual.    Seq  Marl- 
boron^  V.  Godolpbin,  %Dum,  and  E,  Rif.  251. 

So  neither,  for  the  fame  reafon,  can  a  power  of  appoint* 
ment  to  children^  be  executed  in  favour  of  grandchildren^ 
where  the  children  themfelves  are  yet  unborn  at  the 
time  of  creating  the  power.  Robinfon  v.  Hardcaftle^ 
aDum.  and  E.  Ref.  241.    See  alfo  ^Ib.  737^  and  1  Ca. 

Op.  35. 

From  the  lame  principle,  alfo,  it  fallows,  that  It  is  to  fueb  oOn  •• 
incident  to  an  appointment  to  defeat  or  varjr  all  limita-  HnUmoiiA 
tions  in  the  deed,  creating  the  power  to  appoint,  made 
fubfequent  to  the  creation  of  the  power.  This  may 
be  Inftanced  in  the  common  linytation  in  marriage  fettle- 
ments,  in  ufe  to  the  huibai^d  for  life,  remainder  to  the 
wife  for  life,  and,  after  the  deceafe  of  (he  furvivor,  to  the 
ufe  of  fuch  perfons  for  fuch  eftatcs,  and  fubjed  to  fuoh 
powers  as  the  huiband  and  wife  fliall  jointly  eppoiftf, 
and  in  default  of  appointment,  and  fubje£l  thereto,  to  the 
ufe  of  the  huiband,  in  fee,  under  which  limitation  the  ufe  is 
immediately  executed  in  the  hufband  and  wife  for  life^ 
with  remainder  to  the  huiband  alone,  ii^  fee ;  but  the 
moment  that  they  appoint  the  eftate  under  this  power  in 
any  other  nianner,  the  ufe  hitherto  executed  in  the  huf- 
band  in  fee,  is  fhifted  by  the  operation  of  the  ftatute  of 
ufes,  from  him  to  the  appointee,  in  whom  it  will  veft 
precifely  in  the  £ime  manner  as  it  would  have  vefted  had 
a  fimilar  limitation  been  made  to  him  in  the  deed  creat-^ 
ing  the  power  to  appoint.  The  ufe  veiling  in  him  by  the 
appoiniment,  and  the  foffejjion  by  the  Jlatute,  (which  union 
of  the  ufe  and  poiTeffion  conftitute  what  is  termed  the  legat 
eftate). 

And  hence,  likewife,  it  follows,  that  an  appointment  . 
can  never  be  made  to  an  u/e,  for  as  the  appointment  itfelf 
transfers  the  u/e  to  the  appointee,  and  the  ftatute  ^hc,pcf* 
JejficMf  any  ulterior  limitation  to  ufes  would  be  limiting  all 
1^  i^n  an  ufe,  which  is  nocexecutable  by  the  ftatute.  An 
executed  ufe  may,  however,  be  limited  upon  trufi  for  any 
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purpofes  the  appointor  may  choofe,  for  as  trufts  are  under 
the  control  of  courts  of  equity ^  which  regird  the  intention 
of  the  parties  more  than  the  legal  efficiency  of  the  inftru- 
tnent)  the  ceftui  que  trujl  will  there  be  compelled  to  take 
the  truft  as  limited. 


4 

Appomtments    2.  Of  Appointments  made  by  Feme  Coverts  for  the  Purpofe 
by  feme  coverts.  -^      ^^^  /•      .         i    .     a  r% 

of  transferring  their  Jeparate  Froferty. 

• 

Where  a  feme  covert  poffeffes  property  independently 
of  her  hufband,  as  (he  frequently  does  through  the 
medium  of  truftees  named  for  that  purpofe,  on  her  mar- 
riage (he  is  allowed  in  equity  to  excrcife  a  difpofing  power 
over  it,  notwithftanding  her  coverture,  and  the  inftrument 
by  which  (he  exerciies  this  power,  whether  it  be  in  the 
(hape  of  an  appointment  properly  fo  called,  or  of  a  will, 
«r  other  inftrument,  is  termed  and  confidered  as  taking 
cffeft  as  an  appointment  (a).  See  Mopoji.  p.  10. 


{a)  It  was  for  a  long  time  queftioned  whether  a  married  wo- 
noin  could  execute  a  good  conveyance  of  rtal  eftate,  even 
though  fettled  to  her  feparate  ufe,  by  any  other  means  than  a 
power  of  appointment,  or  a  fine  ;  but  it  is  now  fettled,  that 
any  covenant  entered  into,  or  conveyance  made,  by  her  re- 
fpefting  iier  feparate  property,  provided  a  ftipulation  be  made 
to  that  purpofe  on  her  marriage,  will  be  void  in  equity,  and  that 
as  well  where  the  fubjeft  of  it  is  a  legal  eftate.  Rippon  v.  Daw- 
ding,  Amb,  565,  as  a  truft  eftate,  Wright  v.  Cadogan,  6  Br. 
Par,  Ca.  156,  but  fuch  ftipulatiOn  will,  with  refpeft  to  the  real 
eftate  of  the  wife,*  extend  to  thofe  lands,  &c.  only  which  ftie 
poffeffed  at  the  time  of  the  marriage,  and  not  to  thofe  which 
may  have  fmce  defcended  to  or  been  purchafcd  by  her,  unlefs  the 
covenant  or  ftipulation  exprefsly  refer  to  eftates  fubiequently 
accruing,  as  well  as  to  thofe  then  in  her  poffeffion,  2  Vtz.  190, 
nor  wi^l  the  mere  fettling  fuch  eftates  upon  the  wife,  as  ^fcme 
Jbk^  without  a  power  given  to  het  to  convey  them,  empower  her 
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3.    Of  the  Mode  of  framing  a  Deed  of  Jppointmintf  under 

the  Statute  of  Vfes. 

Though  a  deed  of  appointment  is  a  derivative  inftru-p  Power  neca not 
ment,  taking  its  effc<ft,  in  a  great  meafure,  from  the  deed  ^"^'^' 
under  which  it  originates,  yet  it  is  not  neceffary  that  fuch 
deed  (hould  be  exprefsly  recited,  or  otherwife  referred  to, 
fo  that  either  from  the  inopcrativenefs  of  the  inftrumeut, 
unlefs  as  an  appointment,  or  from  other  circumftances, 
it  ie  apparent  that  the  inftrument  was  intended  as  an  ^jr- 
ecution  of  the  Power.  SteMoor,  567.  Cro*  Eliz.  877.  Cro. 
Jac.  34.  6.  Co.  17.  Alfo  I  Atk.  441.  559.  659.  But 
this  diftin^ion  has  been  taken  (with  reference  to  fuch 
intention)  between  the  cafes  where  the  power  /V,  and 


to  make  a  difpofition  of  them,  for  fuch  a  difpofition  would,  in 
hvoux  of  the  heir-at-law,  be  deemed  to  have  been  done  at  the 
inlb'gation  of  the  huiband  ;  in  fuch  cafe  therefore  (he. can  con- 
vey only  by  iine  levied  on  a  fecret  examination  as  to  the  free- 
dom of  her  confent,  2  f^cz.  192.  With  rcfpeft  toptrfanai 
property,  however,  a  power  to  difpofe  of  it  either  by  deed  o,r 
will,  is  incident  to  its  being  fettled  to  the  wife's  feparate  uie^ 
without  any  expre(is  authority  being  given  to  her  to  difpofe  of 
it ;  and  fo  alfo,  with-  refpeft  to  perfonal  property,  it  feems 
to  be  the  better  opinion,  that  a  general  covenant  by  the  hu(^ 
band  previous  to  the  marriage,  that  the  wife  (hall  have  liberty 
to  difpofe  of  it  as  if  fhe  were  fole,  will  extend  as  well  to  fuch 
property  afterwards  accruing,  as  to  that  which  was  exprefsly 
cited  in  the  fettlement,  if  fuch  can  be  fairly  inferred  to  have 
been  the  intention  of  the  parties  ;  4  Vin.  Ahr.  131,  ^/.  8,  but 
otherwife  it  (hould  feem,  where  no  fiich  intention  can  be  fiiifty 
prefumed,  ib.pl.  *]. 

ij^  See  a  molt  learned  and  ioftruf^ive  invefligation  of  the 
nature  and  eflfefl  of  Appointments,  and  of  the  powers  from 
which  they  proceed,  by  Mr,  Butler.  X<7.  Lit.  8vo.  271,^. 
K.  (1).  See  III.  4.  and  t^zW.  342,  ^.  «.  (1),  And  fee  alfp 
Fuw.  EJfay  on  the  learning  of  Powers,  Pajjim.  and,  Pozu*  Wo^ 
HOn  Appointment*." 
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difference  wherc  it  IS  not  recited  in  the  deed  by  which  it  is  cxc- 
jcckedMlT'  c^cd,  that  where  an  eftatc  is  conveyed  with  a  re- 
where  no(.  fervation  of  a  pdwcr  of  appointment^  and  the  perfon  fo  re- 
fcrving  the  power,  executes  a  conveyance,  which  from  its 
nature,  &c.  may  take  efFe<^,  either  as  opei^ting  upon  the 
legal  eftate  remaining  in  (or  rather  refuUing  to)  him,  or  ;w 
an  execution  of  fuch  power,  and  no  reference  be  .made, 
the  deed  oqt  of  wJiich  the  power  arifes ;  the  deed  or  will, 
will  take  efied  out  of  fuch  remaining  or  refutting  eftate, 
^d  not  be  deemed  to  be  an  execution  of  the  power.  Thefe 
pofitions  may  be  exemplified  by  the  common  nuxie  of 
conveyance  to  the  ufe  of  fuch  perfons,  and  for  fuch  eftates 
as  the  grantee  (hall  by  deed  or  will  appoint,  in  which  cafe 
the  ufe  vefts  by  operation  of  law  tn  the  grantor  as  of  a  qua*- 
iified  fee,  /.  e.  a  fee  fubjcft  to  be  defeated  by  an  appoint- 
ment under  the  power,  and  if  in  this  cafe  the  grantor  limit 
the  eftate  in  purjuance  of  the  power  referved  to  himfelf,  for 
the  purpofe,  it  will  take  eficft,  as  an  eftate  limited  by  the 
original  inftrument,or  deed  fr/tf//«^thepower,and  thein- 
flrument  executing  the  power  will  operate  Amply  as  a  de- 
claration of  the  ufes,  but  if  on  the  other  hand  the  grantor 
execute  a  conveyance  calculated  to  pafs  the  land  itfclf, 
without  any  reference  to  the  deed  creating  the  power,  then 
fuch  conveyance  will  be  conftrued  to  pafs  the  land  and 
not  merely  the  ufe  as  an  execution  of  the  power,  for  the 
grantor  having  in  him  both  an  eftate^  and  zpoxJber  of  limit- 
ing as  ufe^  either  of  which  he  may  execute  at  his  eledtion. 
It  is  fair  to  prefume  that  th^  form  purfued  by  him,  was 
/  meant  as  an  indication  of  intention  to  pafs  his  proprietory 
eftate^  in  preference  to  limiting  an  eftate  under  the  power^ 
I  Vent.  225.  I  Atk.  559. 
HQteofconftru-  Where  however,  it  remains  doubtful,  after  a  full  con- 
wstt  •ppom^.  ^deration  of  all  the  circumftances,  whether  the  fettler  in- 
tended to  execute  his  power,  or  to  ^St  as  independent 
owner  of  the  eftate,  the  rule  is  to  confider  the  inftrument 
as  a  conveyance  of  the  ^ftate,  and  not  as  a  limitation  of 
the  ufe.  See  Brown  and  Taylor.  Cro.  Car.  38,  And  fee 
yenHns  and  Keymis,  i  Ch*  Co..  10%. 
To  prevent  any  4pubt  fhererorei  with  refpeA  to  this 
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matter,  (&s  well  as  for  the  reafons  hereinafter  tnentionedy)  OiicaiMiif  ^ 
it  is  proper,  and  indeed  fomewhat  epntial,  that  all  incU  {Jjf  SS^^ed!"* 
dental  drcumflances  diredted  by  the  perfon  giving  the 
power,  to  be  c^erved  in  the  execution  of  it,  as  the  confent 
of  third  ptrfons,  atteibtion  of  witnefles,  &e.  ihould  be  ri- 
gidly attended  to,  x*  Ca.  144.  Hoh.  312.  Pr$c.  Ch.  459.  3 
Ch.  Ca.  70,  I07,  Miiore  a6i.  Dy.  y]2.  a  P.  ff^ms.  506. 
For  the  material  ^ueftion  to  be  decided  in  doubts  of  this 
fort,  is  not  whether  the  inftrument  defigned  as  an  ex« 
ecotion  of  the  power,  be  o(itfelf{zs  an  independent  con* 
vefance)  fufficient  to  pafs  that  which  is  the  fubje£l  of  the 
power ;  but  whether  it  precifelj  anfwers  the  defcription,  in 
both  form  and  circumftance,  of  the  inftrument  by  which  the 
creator  of  the  power  chofc  to  prefcribe  as  a  Jim  qua  nom  of  its 
execution,  for  as  the  owner  of  the  eftate  has  a  right  to  an- 
nex any  form  that  he  choofes,  however  arbitrary,  to  the 
execution  of  a  power  originating  in  his  own  arbitrary 
will,  the  appointee  under  the  power,  can  of  cQurfe  have 
no  title  to  the  thing  appointed,  unlefs  thefe  forms  are  pur- 
fued.  But  the  eftate  muft,  as  in  other  cafes  of  a  defedive 
conveyance  go  to  the  heir  at  law,  or  perfonal  reprefenta- 
tircs  of  the  original  proprietor,  3  Ch.  Ca.  55,  2  Fnem, 

And  this  neceffity  of  an  appointment  being  made  with  a  why  tppoiau 
ftriA  conformity  to  the  requifitions  of  the  power  under  "!3',^^'?Pi 
which  it  is  derived,  together  with  the  liability  of  fueh  ^eafer^/ 
power  to  be  extinguiihed  or  fufpended,  has  given  rife  to 
the  ufe  of  every  precaution  that  can  readily  be  obtained 
for  fecuring  an  ef&ftual  affurance  to  purchafcrs  deriving 
their  title  under  this  fpecies  of  conveyance ;  hence  the  per- 
fon pofteffing  the  legal  eftate  is,  as  often  as  his  concurrence 
can  be  procured,  made  to  join  in  the  conveyance  in  fuch 
manner  as  is  calculated  to  pafs  the  fee,  and  fecure  a  pcr-i 
fe&  eftate  to  the  purchafer,  in  the  event  of  the  appoint-* 
ment  being  inoperative.    See  further  obfervations  upon 
this  head^  together  with  other  pra6licable  remarks,  ha-* 
^rded  upon  the  principle  on  which  they  are  founded^ 
Elm.  Com.  Bobk  ii.  Pan  xii.  and  fee  alfo  l,  Pm< 
Wooij  498,  n.  (a) 
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E^cceptiopf .  This  rule,  however,  like  moft  others  founded  upon  notions 
of  law,  admits  of  fome  qualification  when  afFefted  by  cir- 
cumftances  which  bring  it  within  the  cognizance  of  our 
courts  of  equity ;  for  where\he  appointee  is  not  merely  a 
volunteer  but  a  purchafer  for  a  valuable  confideration^  tbofe 
courts  regard  the  end  and  intention  of  the  power,  rather 
than  the  form  of  its  execution,  a.  i  Eq.  Ca.  Ab,  296,  2 
Fez,  642. 

But  the  cafes  and  obfervations  fubfervient  to  this  head, 
relate  rather  to  the  conjlrudion  of  appointments  which 
have  been  defeSively  made,  or  in  other  words,  the  jurif- 
didlion  of  courts  of  equity,  in  fupplying  a  defeBive  execu- 
tion of  powers,  than  to  the  form  in  which  they  ought  in 
ftri^anefs  to  be  prepared ;  for  the  learning  on  this  part  of 
the  fubjed  of  appointments,  I  (hall  refer  the  reader  to  fuch 

(a)   Powers  arifmg  out  of  ufts  were  originally  cognizable 
by  courts  otf  equity  alone,  as  there  was  no  mode  of  referving 
a  power  at  common  law  but  by  means  of  a  condition ;  when, 
however,  the  ftat.  Hen.  8,  transferred  the  pojtffion  to  the  ufe, 
they  became /fj:^  eflates,  and  confequently  fell  under  theju- 
rifdiftion  of  the  courts  of  law.     But  as  conditions  operating  to 
defeat  a  vtjitd  eftate  were  difcountenanced  as  odious,  fo  powers 
(which  include  a  power  oi  revocation  as  well  as  of  appointment) 
when  they  fell  under  their  jurifdiftion,  were  conf^dcred  in  the 
fame  odious  light,  for  the  lame  reafon;  hence  it  was  required  that 
every  circumftance,  prefcribed  by  the  creator  of  the  power,  to 
be  obferved  in  its  execution  fhould  be  rigidly  attended  to  before 
an  old  eflate   could  be  diyefted  or  a  new  one  created,   ,Tiis 
rigid  conftruftion  of  powers  was  not  only  repugnant  to.^e 
very  nature  of  powers,  but  alfo,  in  many  cafes,  ^Particularly  m 
marriage   fettlements,  (where  the  provifion  for  younger  chil- 
dren is  generally  made  by  means  of  powers  of  appointment,) 
militated  againft  theftrongeft  claims  of  natural  equity.     Hence 
the  courts  of  equity  took  occafionby  degrees  to  refume  their  ori- 
ginal jurifdiftion  on  the  fubjeft  of  powers,  (which  in  ftri6^ners 
was  not  abrogated  by  the  (latute  of  ufes)   and  again  interpofed 
for  the  purpofe  of  fupplying  defe6ls  in  their  execution,  when- 
ever the  juftice  of  the  cafe  appeared  to  require  it,     s  P*  Wms. 
227, 490.  ., 
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authors  as  have  profeffed  to  embrace  the  whole  do6trine  of 
powers.  The  moft  comprehenfivc  trcatife  upon  this  fub- 
]tdt  is  Mr.  Powell's  effay  on  the  learning  of  powers  ;  and 
fome  valuable  obfervations  upon  that  particular  diviiioa 
of  the  fubjetft  to  which  I  have  juft  alluded  the  ftudcnt 
will  find  in  i  Pow.  PFood ^yi.  as  alfo  in  the  annotation  of 
Mr.  Butler,  referred  to  in  a  preceding  page. 

Some  further  obfervations  ftill  however,  remain  to  be 
made,  with  refpe£l  to  the  mode  of  executing  a  power  of 
appointment. 

An    appointment  may  be  cither  abfolute,  or  accom-  Poww  of  ap. 
panied  by  a  power  of  revocation,  for  it  has  been  Jeter-  du'd«"revo<aI 
mined,  that  a  fimple  power  of  appointment  includes  in  ^»««- 
itfelf,  from  its  very  nature  and  effence,  a  power  of  revo^ 
cation  in  the  appointor,  without  any  exprefs  authority  be-  ' 
ing  given  for  that  purpofe.     See  Cowp.  651. 

An  appointment  may  alfo  in  general  be  made  at  differ- 
ent times,  upon  different  parts  of  the  cftate,  though  not 
upon  the  fame  part  twice,  unlefs  there  be  referved  in  fuch .  Exception, 
appointment,  a  power  of  revocation  and   new  appoint- 

ment.     See  l  Vern.  85.     ^Bur,  1136.    Black,  Rep,  281. 
As  to  appointments  to  children,  by  virtue  of  a  power 

contained  in  the  marriage  fettlement  of  their  parents.  See 
a  good  opinion  of  Meflrs.  Filmer^nd  Bsoth,  i  Ca.  Op,  r^^. 

An   appointment  muft  be  executed  by  the  perfon  him-  Power  muft  be 
felf,  to  whom  the  power  to  appoint  is  given,  and  the  pow-  a^^Ii^r**him^ 
er  cannot  be  delegated  by  him  to  a  third  perfon,  an  ap-  fel'. 
pointment  therefore  to  fuch  perfon,  or  to  fuch  perfons  by 
name^  in  fuch  manner,  &c.  as  fuch  an  one  (hall  think  fit, 
or  the  like,  will  be  void,  on  the  maxim  that  theperibn  ha- 
ving the  primary  power  to  appoint,  is  himfelfbut  in  the 
nature  of  an  attorney,  poffefGng  a  delegated  authority,  and 
delegatus  non  pote/i  delegare.     See  2  Atk,  88.    2   ^ez,  640. 
Cowp,  651.     2  Bro.  Ch.  Rep.  22. 

Unlefs  indeed   the  power  of  appointment  be  exprefjily  Exception, 
given  to  the  appointor  and  his  qffignsy  in  which  cafe   an 
appointment  made  by  fuch  aflignee  will  be  good  ;   and  a 
devifee  ^W\  be  confidered  as  an   affignee  under  fuch  a 
power,     I   Vehir.  338.    Str  T.Jones  110.     2  Show.  57, 
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And  fee  Moon  855,  and  Hob^  g,  as  to  an  executor  b^ing 
confidered  as  an  affgnfe  under  a  power  of  this  fort. 

n.   Of  Appointments  delegating  an  Authority  for 
ONE  Person  to  Act  for  another. 

Who  trc  cap*.  The  transferring  of  that  natural  power  of  aftirig,  which 
ing  an  lutho-  cvcry  man  has  to  another,  is  termed  ah  authority ^  by  which 
"7-  the  afts  of  another  are  allowed  to  be  performed,  for  as  a 

contracft  or  agreement  by  any  perfon  is  nothing  clfe  than 
an  aiTent  of  his  mind  to  the  thing  in  ftipulation,  it  would 
be  very  unreafonable,  where  fuch  affcnt  exprefsly  appears, 
to  oblige  the  parties  in  every  cafe  to  be  perfonally  prefcnt 
at  the  execution  of  it,  when  it  can  in  its  nature  be  as  well 
performed  by  any  otfier  perfon  properly  authorifcd  for  the 
purpofe. 
iii£inu  feme  And  as  the  execution  of  a  mere  or  naked  authority 
coveru,  c.  ^j^i^j^^^  jjg  attended  with  any  inconvenience  to  the  perfon 
by  whom  it  is  delegated,  even  infants,  feme  coverts,  perfons 
attainted,  outlaws,  aliens,  &c.  may  be  attornies,  Peri.  tSy, 
Co.  Lit.  52.  a,  and  therefore  though  the  feme  covert,  be 
delegated  to  deliver  feifin  to  her  hufband,  or  he  in  remain* 
der  to  the  tenant  for  life,  Co,  Lit,  52.  a.  Perk,  148.  i^g. 
it  will  be  good,  and  alfo  where  a  hufband  cejlui  que  ufe 
devifed  that  his  wife  fhould  fell  his  land,  it  was  holden 
that  a  fale  to  her  fecond  hufband  was  good,  for  this  is  a 
mere  naked  authority,  executed  by  the  wife  to  the  pur- 
chafer,  who  is  in  not  by  her,  but  by  the  devifor,  Co.  Lit. 
112,  a.  Jones  137.  Salk.  239,  1  P.  fTms.  149. 

And  whether  fuch  authority  be  given  before  or  after  co- 
verture, and  though  nofpecial  provifion  is  made  to  obviate 
the  difability  of  coverture,  it  will  make  no  difference. 

And  even  though  an  interejl  as  Well  as  an  authority  pafs 
to  the  wife,  yet  if  the  authority  do  not  flow  from,  but  be 
collateral  to  the  interefl,  it  will  be  the  fame,  becaufe 
it  is,  in  fuch  cafe,  the  fame  thing  as  if  the  intereft  and 
the  autihority  reiided  in  two  diftindt  perfons.  Rep.  T.  Finch^ 

346- 
And  z,s  a  wife  may  execute  a  mere  authority  or  power,^ 
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to  may  flic  perfof m  a  condition  i^rithout  the  coucurmiee 
of  her  hufband.  fT.  Jones  137,  138,  both  cafes  being 
founded  upon  the  fame  rcafon,  namely  the  impoflibility  of 
any  detriment  arifing  to  the  hulband,  by  her  afting  in 
matters  concerning  which  he  has  no  intereft,  and  the  in* 
convenience  which  might  arife  were  his  concurrence 
neceflary. 

To  the  inquiring  ftudent,  it  M-ill  be  proper  however,  to  DiftiD£Uoii  be- 
iiodce  that  a  diftinaion  has  been  attempted  between  a  ^^^J^"^^ 
mere  power  or  authority y  or  a  condition^  and  a  truji,  Jones 
Juft.  holding  in  the  cafe  of  Daniel  and  Uply,  {fV.  Jones^ 
I37»)  ^^^  where  the  legal  eftate  of  land  was  vefted  in  a 
feme  covert  upon  truft.for  another,  (he  could  not  convey 
it  t<^  the  cejlui  que  trujl^  without  the  hufband  joining,  and 
ihough  ff^ithck  and  Dodridge  were  of  a  difierent  opinion, 
yet  Mr.  Hargraue  appears  to  have  thought,  and  with  great 
reafon,  that  the  opinion  of  Jones  is  more  conformable  to 
firiBly  legal  do6lrines,  and  very  rationally  accounts  for 
Jones's  diftindion  between  a  truJI  ^ndzpotver^  or  a  condi^ 
tion,  by  obferving,  that  trufls  are  properly  the  fubjefts  of 
ifuitail^  cognizance  ohlyt  they  being  fcarcely  ever  recog- 
nized by  courts  of  law,  purely  as  judiciary  elates.  See 
Co.  Lit.  1X2,  a.  n.  (6). 

It  feems  that  the  delegation  of  an  authority  muft  be  by  Howoi  m  S4». 
deed,  the  reafon  given  for  which,  is,  that  it  may  indifpu-  J^^^  '"^  ^ 
tably  appear  that  the  perfon  appointed  has  actually  a  power 
of  reprefenting  his  principal,  and  to  what  extent.  2  Roll. 
Jh.  8.  Co.  Lit*  48.  b.  Salt.  96.  But  as  an  authority  in 
writing  nurtly  (without  fealing  and  delivery,  which  con«- 
fthotea  Deed,)  feems  to  be  equal  evidence  of  thefe  cir- 
CQOifianceSf  and  nothing  paffes  by  the  delegation,  the  rea- 
fon of  a  died  being  eflential  to  its  validity,  does  not  feem 
to  be  very  eaiily  explained. 

And  as  the  attorney  takes  nothing  by  the  deed,  but  has 
aiierely  a  naked  authority  given  him,  it  is  not  neceflary 
that  he  ihould  be  party  to  the  deed  appointing  him,  even 
though  the  deed  be  an  indenture^  which  fuppofes  two  parts 
at  the  leaft,  and  "  as  a  man  may  take  ah  eftate  in  remain^ 
dir^  VitfaoQt  b^g  paity  tp  fhe  deed,  z  fortiori  may  he 
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,    take,   a  naked  power  .or  authority.    T^uch.^i'j.  and  fee 
2  Roll.  Ab.  8,  9. 
How  an  autho-        A  difFcrence  has  already  been  intimated  between  a  na^ 

purfucdand  ex-    ^^^  ^^  ^^^^^  authority,  and  an  authority  coupled  with  an 
ccutcd.  tnttrefl^  and  this  difference  in  the  old  books  is  very  flrong- 

ly  taken,  whereupon  this  diftinftion,  it  is  laid  down,  that 
a  devifc  that  the  te%tor's  executors  (hall  fell  his  land^, 
gives  but  a  nak^d  authority,  and  the  lands  will  not  veft  in 
Biftinaion  be*  the  cxecutors,  but  defcend  to  the  heir  till  the  fale  is  made-* 
iairgivcn^to  °  -^"^  further,  that  as  the  will  in  fuch  cafe  gives  a  mere  au- 
cxecutors,  and  thority,  'all  the  executors  muft  join  in  the  fale,  anfl  confe- 
to  fell.  <]uently  if  either  of  them  die,  it  cannot  be  executed  at  all, 

as  for  want  of  an  intereft  it  will  not  furvive.    65,  Lit.  112, 

1 13,  181.    See  the  cafes  confirming  and  controverting  this 

diftindlion,  induftrioufly  colledled,  and  ingenioufly  applied 

by  Mr.  HargravCy  Co.  Lit.  8vo.  113,  a.  2.  (2)  from  the 

•^  refult  of  which  he  inclines  to  the  opinion,  that  a  power 

'given  to  executors  to  fell  lands,  is  capable  both  of  tr/zrif-' 

,  mijfion  znd  furvivorjkipy  and  abundant  reafon  there  appears 

for  fuch. combination  of  opinion,  for  as  to  tranjmijjion^  it 
is  faid  Kelw.  44,  2  Brown  194.  that,  if  a  power  (/.  e.  a  power 
not  coupled  with  an  intereft,)  be  given  to  executors,  it  will 
fafs  to  his  executors  and adminijirators  \  and  with  re^eft  Xx> 
furvivorjlupy  if  fuch  a  power  be  tranfmiffable,  in  the  way  of 
fucceffion,  in  itifinitum,  till  executed  by  reafon  of  its  being 
given  to  executors,  much  more  it  jfhould  feem  would  itfur- 
xrive ;  befides,  it  can  fcarcely  be  imagined,  as  Mr.Hargrave 
obferves,  [ub,  fupr]  that  a  teftator  *'  when  he  entrufts  his 
executors  with  a  power  of  felling  land,  (hpuld  mean  to 
have  thofe  for  whofe  benefit  he  dire3s  the  fale,  difs^ppqint- 
^  cd  by  the  death 'of  one  of  the  perfons  invefted  with  an  au- 

thority, whic-h  thefurvivoris  equally  capable  of  executing." 
Quaiificatmn  of       But  this  diftincSion  though  deferving  notice,  left  the  (tij- 

dent  ihould  be  haftily  led  away  by  the  currpnt  of  ancient 
authorities  he  may  happen  to  meet  with,  is  not  now  of  any 
material  importance,  for  whether  fuch  a  power  be  extinft 
or  not  *at  lawy  it  has  long  been  the  praftice  to  enforce  it 
in  equity  ;  our  courts  of  equity  conftdering  the  objecl  qf 
the  fale  to  be  the  fubftamial  part  of  the  devife,^  and  th;e 
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perfons  direfled  to  fell,  as  mere  tniftces,  it  therefore 
falls  within  the  general  rules  of  its  jurifdiflion  over 
trufts.  See,  as  to  this  point  in  particular,  the  cafes  col- 
ledted,  Co.  Lit,  8vo.  113,  a,  w.  (2}  and  as  to  the  general 
doQrinc   upon  this  branch  of  authorities,    I  Bac.    Ab. 

So  at  the  common  law,  if  one  of  the  executors  empow- 
ered to  fell  lands  refufed,  theothers  could  not  fell,  hut  now 
by  flat,  21.  Henry  8,  c»  4,  though  fome  of  thofe  to  whom 
the  power  is  devifed  refufe,  yet  the  reft  may  fell  [a)  Co. 
Lit,  113.  181. 

Thefe  remarks  upon  the  devifeofan  authority,  may 
appear  to  the  ftudent  to  be  irrelevant  here,  as  relating 
more  properly  to  the  head  of  Wills,  but  as  fuch  an  au- 
thority whether  delegated  by  will  or  by  deed,  receives  the 
fame  conftrudlion  with  refpedl  to  the  mode  in  which  it  is 
to  be  executed,  they  are  admitted,  as  perfedly  appodte, 
to  illufirate  the  fubje(9  now  under  confideration. 

When  a  perfon-  is  authorized  to  dp  a  thing  for  another.  Authority  to  be 
it  is  more  regular  to  do  it  iti  the  name  of  the  perfon  giving  namcof  the 
the  authority,  9  Co.  76  b.  Lord  Raymond  14.18,  Stra.  705,  principal, 
Salk.  96.  Roll.  Ab.  331.     But  this  does  not  fecm  to  be 
effential,  for  executors  having  power  to  fell  lands,  may  do 
it  in  their  own  names,  Roll.  Ab.  331,  and  wherever  a  man 
does  an  a£l  which  cannot  be  efFedual,  otherwife  than  as 
done  by  virtue  of  his  authority,  it  (hall  be  deemed  to  have 
been   fo  done,  and  valid  though  done  in  his  own  name, 
inftead  of  the  name  of  his  princij^al.     See  Salk.  95,  96. 


*:^s*" 


[a)  As  inay  alfo  fuch  of  thofe  to  whom  land  is  devifed  to  be 
fold  as  are  willing,  though  the  others  fefufe,  only  that  they 
cannot  fell  to  the  executor  refufing,  who  dill  continues  execu- 
tor and  privy  to  the.  will.  Co;  Lit.  113,  181.  Hence  C^c 
obferves  ubifupray  that  it  is  the  fafeft  way  in  empowering 
txtrutcrs  to  JtU^  by  a  devife,  to  limit  it  to  the  furvivors  or  fur- 
vivor,  or  thdfe  that  prove  the  will,  Sec.  and  when  an  eft  ate  is 
deyiied  tQ  actcutors  to  be  fold,  it  is  adv liable  to  appoint  that  the 
profijts  taken  by  them  before  the  fale,  fhall  he  aflcts,  for  other- 
wife  they  (hall  not.  Co,  Lit.  11^  a.  See  ywtfrc,  iis  to  thi? 
latter  pofitior. 
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Whcre'howevcr,  he  has  an  intereft  as  well  as  ah  auth<irity, 

he  muit  be  careful  in  executing  his  authority,  to  declare 

that  the  a£l  done  by  hini>  be  in  execution  of  fuchauthority, 

.  for  it  will  otherwife  be  prefumed  to  have  been  done  bjr 

virtue  of  his  interefl  ib.  and  6.  Co.  i8.  a.  Co.  Lit.  ill.  ^. 

Hob.  i6o.  I.  Atk.  559.  I 

Authority  mnft      As  the  delegation  of  an  authority  to  another,  is  founded 

exited    ^     upon  a  Confidence  repofed  in  the  party  to  whom  it  is  Ae-r 

legated »   an  authority  muft   be  perfonally  executed  by 

himfelf,  and  cannot  be  afTigned  or  transferred  by  him  to 

another,  {a)  9  Co.  77,  b.  Roll.  Ab.  330. 

Whence  it  is  holden  that  a  deputy  cannot  appoint  a  de-/ 
puty,  nor  a  perfon  having  a  power  of  attorney,  delegate  his 
power  to  another,  unlefs  there  be  an  exprefs  authority  for 
him  to  do  fo  contained  in  his  power. 

And  Co  upon  the  general  principle,  that  authorities  are 
not  aflignable,  it  is  held  that  a  leflee  for  life,  with  the 
ufual  powers  to  grant  leafes,  rendering  the  ancient  rent, 
&c.  canhot  make  them  by  attorney,  but  muft  execute  them 
perfonally,  2  Roll.  Ab.  393,  9  Co.  76. 
«nd  in  the  life-  So  too,  muft  an  authority  given  by  letter  of  attorney 
cipal.  "  be  executed  in  the  life  time  of  the  perfon  giving  it,  for  as 

the  attorney  is  the  reprefentative  pro  taniOy  of  his  princi- 
pal, it  follows  that  his  power  muft  neceffarily  be  diiTolved, 
when  the  perfon  whom  he  reprcfents  is  no  more,  Co.  Lit. 
52,  b.  2  Roll.  Ab.  9,  Plow.  457,  unlefs  when  the  authority 
is  given  by  devife,  or  by  fpecial  cuftom,  Co.  Lit.  8vo.  5*, 
b.  Hal.  MSS. 
Licence  to  But  it  is  othcrwlfe  wherp  an  intereft  paflfes  with  the 

authority,  as  where  a  leflee  is  reftrained  from  aliening 
without  licence,  and  he  obtains  licence,  but  the  lefTee  die 
before  it  is  ufed,  in  this  cafe  the  licence  is  not  vacated,  Co. 
Jait.  52,^.  becaufe  the  licence  operates  as  an  exemption 
from  the  penalties  attached  to  alienation  without  licence. 


{a)  But  quere,  whether  executors  having  power  to  (ell,  can- 
not do  it  by  attorney,  though  the  above  authoTAties  feeai  coil- 
ti^ry* 
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and  is  tberefore  in  the  nature  of  an  agreenuni  itcituUd  on 
the  part  of  th^  Icffor,  ahd  therefore,  though  the  Icffor  in, 
this  cafe  Aould  grant  his  eftate  over,  yet  the  licenfe  will 
continue  good,  and  bind  the  grantee,  Co.  Lit.  5a,  b.  Cra. 
Ja.  103. 


(^  Some  of  the  preceding  Points  refpe&ing  the  Nature  and 
Operation  of  Appointment 5 y  may  receive  lUuflration  from 
the  two  following  Cafes  and  Opinions  in  my  Pojfejfon. 

By  a  bai^gain  and  fale,  and  a  recovery  thereupon  fufier^  Cafe, 
ed,  Iami$  were  limited  to  the  ufe  of  M.  R,  for  life,  and 
frpfsi  and  after  his  deceafe,  to  the  ufe  oi  fueh  perfon  and 
peribns,  and  for  fuch  ejiate  and  eftates,  and  under  and 
fubjed  to  fuch  power,  &c,  as  M.R.  and  0.  fliould,  by 
deed  executed  by  both  of  them,  diredl,  limit,  and  appoint, 
and  in  default  of  and  in  the  mean  time,  fubjed  to  fuch 
^q^^ntment,  &c.  to  the  ufe  of  O.  his  heirs  and  affigns. 
And  by  a  fubfequent  leafe  and  releafe  and  appointment^ 
iif.  R.  and  O.  granted,  bargained,  fold,  and  releafed,  and 
alio  in  purfuance  of  the  above  power  and  authority ^  and  of 
all  other  powers,  &c.  they  direiled^  limited^  and  appointed, 
the  lands  unto  H.  X.  his  heirs  and  affigns,  to  hold  unto 
H,  Z.  his  heirs  and  afligns^  to  the  ufe  of  O.  his  heirs  and 
affigns,  forever. 

Upon  this  limitation  it  is  to  be  obferved  firft,  that  t^  O^oft, 
virtue  of  the  bargain  and  fale,  and  fubfequent  recovery,  and 
the  ilattite^  the  ufe  was  executed  \n  M,R,  for  life,  and 
te  vh  in  the  remainder,  in  fee,  was  alfo  executed  in  O. 
but  the  latter  ufe  was  liable  to  be  poftponed,  abridged, 
divefted,  or  defeated,  by  the  execution  of  the  power  in  the 
jfiune  way  as  i^  would  have  been  upon  the  birth  of  a  fon, 
in  cafe  fliere  had  been  an  intermediate  limitation  to  his 
firft  and  other  fon  in  tail,  the  one  depending  on  the  a3  of 
God,  the  other  depending  on  the  a£t  of  man.  Now 
when  they  make  the  leafe  and  releafe  and  the  appoint- 
ment, (the  latter  of  which  deed  is  however  unflcilfuUy 
prepared^  inafjnuch  as  two  diftinfi  forms  are  blended 
KyethfiTf  vis*  the  grant  and  releafe,  with  the  direAiona 
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dnd  appointment,)  I  apprehend  the  leafe  and  relcafe  woyl^ 
operate  t5  j)afs  the  feifin  or  poffeffion  to  Z.  for  the  life 
of  M.  and  they  wouM  have  alfo  paffed  the  feifin  in  0'% 
^  remainder,  in  fee,   and  as  the  whole  ufe  is  afterwards 

expreffed  to  be  limited  to  O.  in  fee,  the  ftatute  would 
have  drawn  from  L,  the  poffeffion-,  and  executed  it  in  O. 

IF  THE  DEED  HAD  CONTAINED  NOTHING  MORE  THAN  THB 

BARE  RELEASE.     But  whcn  M.  and  0.  exprefsly  in  pxir- 
fuance  and  exercife  of  the  power,  (which,  it  muft  be 
remembered,  was  prior  fo,  and  took  place  ofihQ  limitation 
of  the  remainder  in  fee,  to  O.)  join  in  direfting,  limiting, 
and  appointing,  unto  L,  and  his  heirs,  they  perform  the 
particular  and    very   a£l  which   would  divert  or  defeat 
the  old  ufe,  or  old  remainder  in  fee,  in  O.  and  would 
give  birth  to  and  eftablifli  a  new  ufe,  and  the  direSion, 
limitation,  and  appointment,  unto  L,  and  his  heirs,  muft, 
in  this-  cafe,  have  prechfely  the  fame  effeft  as  ir  it  had 
been  to  the  ufe  of  him  and  his  heirs,  for  this  is  an  appoint- 
ment and  limitation  of  an  ejiate  to  him,  which  limitation, 
fo  far  as  it  operates  under  the  power,  muft  of  courfe  carry 
the  ufe  to  him  as  the  appointee,  for  the  words  of  the 
power  are,  "  to  the  ufe  of  fuch  perfon  and  peribns,  and 
for  fuch  eftate  and  eftates,  &c.  and  befides,  this  limita- 
tion is  incapable  of  any  other  effefl:  under  the  power,  as  tt 
could  not  transfer  the  mere  naked  feifin  ox fcintilla  juris ^ 
which  is  fuppofed  to  remain  in  the  recoveror,  in  the  com- 
mon recovery,  to  ferve  and  feed  the  ufes  created,  and  to 
arife  under  thaf  recovery,  or,  in  other  words,  to  ferve  the 
ufes  to  arife  under  the  execution  of  the  power  of  appoint- 
ment, rcfervcd  to  M.  and  O.  when  fuch  ufes  fhould  come 
in  effe,  and  therefore  immediately  upon  the  appointing 
and  limiting  of  fuch  new  eftate  or  ufe  to  X.  and  his  heirs, 
the  feifin  or  poffefllon  was,  by  the  operation  of  the  ftatute, 
inftantaneoully  drawn  frotri  the  recoveror,  and  vefled  or 
executed  in  L.  who  thereby  took  the  legal  eftate,  as  it  fs 
ufually  called,  in  the  remainder,  in  fee.     i.  having  thi» 
acquired  the  ufe  under  the  appointment,  and  the  poffeffion 
under  the  ftatute,  conftituting  together  the  legal  eftate  in 
the  remainder  in  fee,  the  leafe  and  releafe  would  now 
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have  an  efTefl  which  they  would  not  have  had  iti  cafe 
there  had  been  no  fuch  appointment,  for  M/s  eftate  for 
life  would,  as  before  obferved,  pafs  by  the  leafe  and  re- 
ieafe  to  L.  and  as  it  would  then  meet  and  unite  with  the 
legal  remainder  in  fee,  veiled  in  L,  as  above,  by  the 
union  thereof,  (/.  e,  the  cilate  for  life  and  the  immediate 
remainder  in  fee,)  in  one  and  the  fame  perfon,  the  eftate 
for  life  was  inftantly  merged  and  extinguiHied  In  the 
remainder,  in  fee,  and  that  by  thefe  means  //.  became 
abfolutely  fitifed  of  the  whole  ufe  or  legal  eftate,  in  fee 
iimple,  in  polTeflion,  which  could  not  be  withdrawn  from, 
nor  divefted  out  of  him,  by  the  fubfequent  declaration  or 

limitation,  in  the  deed  of ,  although  exprefled  to  be 

to  the  ufe  of  0.  and  his  heirs,  fuch  limitation  being  pre-», 
cifely  the  fame  as  if  the  expreflTion  had  been  *•  in  truft  for  Dyer  155,  Cro. 
0.  and  his  heirs/'  as  there  cannot  be. an  ufe  limited  upon  ^^  ^e^'xA 
an  ufe,  or  two  legal  eftates  in  fee  (imple,  vefting  at  the  i  Rep.  137,  «• 
fame  time.     In  fupport  of  this  opinion,  it  is  only  neceflary  *  ^*  *  ^*** 
to  remark,  that  ufes  and  tnifis.were  before  the  ftatute  of 
lifcs  the  fame  thing,  and  that  in  the  ftatute,  ufes,  trufts,  y^   |j 
and  confidences,  are  repeatedly  called  by  the  fame  name, 
and  ufed  as  fynonimous  terms,  fo  that  when  a  man  grants  1  Haiet,  P.C. 
and  releafes  to  J.  and  his  heirs,  to  hold  to  A.  and  his  ^'* 
heirs,  to  the  ufe  of  B.  and  his  heirs,  to  the  ufe  of  C  and 
his  heirs,  or  even  when  a  man  grants  and  releafes  to  J. 
and  his  heirs,  to  hold  to  A.  in  truft  for  B.  and  his  heirs, 
to  the  ufe  of  C.  and  his  heirs,  here  the  ftatute  executes 
the  firft  ufe  in  B.  who  would  take  the  legal  fee  in  the 
fecond  as  well  as  in  the  firft  of  thefe  cafes,  for  both  are  ^^^     ^  ^^  ' 
equally  within  the  words  of  the  ftatute,  and  in  the  fecond  a7>3>d-  ^y^^*} 
cafe  the  law  confiders  the  words  **  in  truft  for  B."  as  fy-  BJack.   336, 
nonimous  with,  and  tantamount  to  the  words  "  to  the  ufe  "fw thefe  wprd* 
of  5.-'  and  alfo  confiders  the  words  *'  to  the  ufe  of  C/*  as  famr,  fignific*- 
tantamouht  to  the  words  "  in  truft  for  C."    But  in  both  "°°- 
thefe  cafes  it  is  evident  that  the  parties  did  not  intend  that 
B.  fliould  enjoy  any  beneficial  intereft  ;  therefore  a  court  i  Atk.  591. 
of  equity  fteps  in,  and  laying  hold  of  the  intention,  de- 
clares, that  in  confcience  JB.  is  only  a  truftee  for  C.  who 
ihall  take  what  is  called  the  equitable   fee — and  this 
Vol.  II.  C  ■ 
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equitable  fee  is  the  whole  of  what  O.  took  under  the  rc- 
iTeafeand  appointment  of  1770.  And  this  is  confiftent  with 
the  dbd^rine  laid  down  inChudleigh's  cafe  in  Cokey  126,  tf, 
136,  a,  &c.  for  all  the  requifites  there  pointed  out  to  the 
execution  of  an  ufe  by  the  ftatute,  are,  in  the  prefent  caffc,  to 
be  found  in  the  recoveror,  in  L.  and  in  the  eftate  appointed 
to  L.  which  could  only  be  an  ufe  in  eflc.    Pow.  MSS. 

N.  B.  Under  the  foregoing  limitation  M.  ^d  O. 
might  have  conveyed  in  another  manner,  viz.  by  joining 
in  a  deed,  whereby,  in  purfuance  and  execution  of  their 
power  aforefaid,  they  might  have  direded,  limited,  and 
appointed,  that  fubje(3  and  expedtant  upon  Af.'s  eftate  for 
life,  the  lands  (hould  go,  remain,  &c.  unto  O.  and  his* 
heirs;  or  they  might  have  direfted,  limited,  and  appoint- 
ed that  (fubjed  as  aforefaid,)  the  lands  (hould  go,  remain, 
and  be  untOy  and  that  the  recoveror  in  th«  fartic  common 
recovery,  and  his  heirs,  would  ftand  and  be  feifed  thereof, 
to  the  ufe  of  O.  and  his  heirs.  By  an  appointment  in 
either  of  thefe  terms,  although  the  latter  mode  would 
have  been  more  correft  and  formal,  the  immediate  legal 
remainder  in  fee  would  unqueftionably  have  been  veft- 
ed  in  O,  and  then  M.  by  another  deed,  to  have  been 
dated  and  executed  the  day  after  fuch  appointment,  might 
have  furrendered  his  eftate  for  life  to  O.  who  would 
thus  moft  clearly  have  acquired  the  whole  legal  eftate  in 
feefimple,  in  poffeffion — fo  it  might  have  been  efFedled  by 
M,'s  furrendering  his  eftate  for  life,  at  once  to  O.  without 
executing  the  power. 

Lands  were  limited  toi/.  S.  and  his  affigns,  for  his  life, 
remainder  to  the  ufe  of  fuch  perfon  or  perfons,  and  for 
fuch  eftate  and  eftates,  &c.  with  or  without  power  of  re- 
vocation, as  the  faid  H,  S.  and  6*.  H^.  S.  his  fon,  ihould 
appoint,  and  for  default  of  fuch  appointment,  to  the  ufe  of 
the  faid  C  fV,  S.  his  heirs  and  affigns,  for  ever.  C,  fK  S. 
was  defirous  of  raifing  a  fum  of  money  by  way  of  mort-> 
gage  of  thefe  premifes,  without  the  privity  of  his  father, 
and  the  queftion  was  whether  C.  fV.  S.  could  make  a 
good  title  to  a  mortgage  of  his  reverfionary  int^rell  in 
fiich  eftate^  and  by  what  mode  of  conveyance. 


We. 
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The  eftate  ftands  fubje6led  to  the  jornt  appointment  of 
the  father  and  fon,  and  therefore  the  only  objedion  to  a  . 
title  to  be  made  by  the  fon  alone,  of  bis  reverfion,  is  the 
poilibility  of  his  hereafter  joining  with  his  father  in  the 
execution  of  fuch  power  of  appointment ;  a  fine  come  ceo^ 
by  the  perfon  having  fuch  a  power  of  appointment  alone, 
will  in  general  deftroy  that  power ;  and  I  incline  to  think, 
that  fuch  a  fine  by  C.  fV.  S.  would  have  that  eflfe6l  in  the 
prefent  cafe,  if  fo  he  might  by  leafe  and  releafe,  and  a 
fine,  (accompanied  with  a  releafe  of  his  power  of  appoint* 
ment,}  cor>vey  the  lands  to  and  to  the  ufe  of  the  mortgagee 
in  fee,  fo  as  thereby  to  make  him  a  title.  But  though 
upon  the  principles  applicable  to  thefe  cafes,  I  think  that 
a  title  may  be  thus  made  in  this  cafe,  yet,  as  this  is  not 
the  cafe  of  a  fole  but  of  a  joint  power  of  appointment,  I 
cannot  venture  to  fpeak  fo  peremptorily  in  regard  to  it, 
and  would  recommend  it  to  the  perfon  advancing  the 
monQy,  not  to  proceed  on  my  fingle  opinion. 

C.  F. 
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DEEDS  OF  APPOINTMENTS. 


I.  Appointments  to  Purchasers. 

An  Indenture  of  Revocation,  Appointment ,  and  Re^ 
lea/e,  of  Lands,  ^c.  (executed  under  a  Power,) 
to  a  Pur  chafer,  very  f pec  iai. 

This  indenture,  made  the  — day  of — ,  in  the — 

PURCHASES.  ^  T        J  i^r      /i^  J    •        1^ 

-  year  of  our  Lord  Chnft ,  and  in  the  —  year 

of  the  reign  of  our  Ibvereign  lord  George  III.  &c. 

Parties.  Bctwecn  C.  y.  of ,  in  the  parifh  of ,  in 

the  county  of ,  efq.  and  A^T.  of ,  efq. 

of  the  firft  part ;  G.  W.  late  of ,  in  the  county 

of ,  in  that  part  of  Great  Britain  called  Scot-^ 

land,    and    now   of  — ^ — ,  and  S.   his  Vife,  of 

the  fecond  part  j  C  K.  of ^,  in  the  cMpty  of 

,  fpinfter,  of  the  third  part ;   (which  ^i^  *S. 

the  wife  of  the  faid  G.  W.  and  C  K.  arc  the  only 
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daughters  and  coheirs  of  CM.  late  of ,  afore-  purchases. 

faid^  gent,  deccafed,  who  was  one  of  the  heirs  at      ' 

law  of  fir  R.  B.  late  of ,  in  the  county  of 

,  knight,  deceafed,  and  as  fuch  entitled  to 

one  moiety  or  half  part  of  the  manors,  mefliiage$, 
cottages,  farms,  lands,  tenements,  redories,  tithes, 
and  hereditaments^  of  which   the  faid  Hv  R.B. 

died  feifed,)  CM.  of ,  aforefaid,  widow,  and 

relidt  of  the  faid   CM.  of  the    fourth   part;  - 

P.  M.  P.  of-. ,  in  the  faid  county  of ^  elq. 

r.  R.  and  IV.  W.  both  of ^  in  the  faid  county 

of ^  gent,  of  the  fifth  part  %  B.  S.  of ,  in 

the  city  of -,  widow,  A.R.  of ,  in  the 

faid  city  of ,  fpinfl:er,  S.  E.  of ,  widow, 

and  relidt  of  S.I.  late  of  the  fame  place,  efq. 

deceafed,  fV.  R.  of ,  aforefaid,  efq.  and^.  his 

wife,  M.  P.  heretofore  of  the  city  of ,  and 

now  of ,  aforefaid, ,  and  S.  his  wife,  and 

the  rev.  P.  T.  of  the  faid  city  of ,  clerk,  and 

M.  his  wife,  (which  faid  B.  S.  A.  R.  S.  E  A.  the 
wife  of  the  faid  W.  R.  S.  the  wife  of  the  faid 
D.  M.  and  M.  the  wife  of  the  faid  P.  I.  being  the 
only  children  of  ^.  iJ.  deceafed,  who  was  one  of 

the  two  daughters  of  N.  G.  formerly  of ,  de- 

ceafcd,  late  the  wife  of  A.  L.  heretofore  of '^ 

aforefaid, ^,  deceafed,)  and  neices  and  heirs  at 

la^  of  N.  H.  late  of :,  aforefaid,  fpinfter,  alfo 

deceafed,  who  was  the  other  daughter  of  the  faid 
N.  G.  w^ere  entitled  to  the  other  moiety  or  half  part 
of  the.  manors,  mefluages,  cottages,  farms,  lands, 
tenements,  reAories,  tithes,  and  hereditaments, 
whereof  the  faid  fir  R.B.  died  feifed,)  of  the  fixth 
part;  and  W.E.  of— — ,  in  the  faid  county  of 
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putCRASKS.  — ,  aforefaid,  efq.  of  the  fcventh  part.    Wheheas 

Recital  of  in-  ^Y  indentures  of  leafe  and  releafe,  bearing  date 

t?cr"b*'  Ind  refpedively  the  —  and  the  —  days  of ,  in 

i)y  afine levied,  the  vear  of  our  Lord ,  the  releafe  beinff  made, 

one- fourth  part  _.  ,  ,  .        ,  t       /-  .  i     ^     rr^ 

©f  premifcs .    Of  exprefled  to  be  made,  between  the  laid  G.  Iv^ 
totruterupon  and  S.  his  wife,  of  the  firft  part ;  and  the  faid  C.  7. 

llonct''"^"^  and  A.T,  of  the  fecpnd  part;    C.E.A.  of  ^ , 

in  the  parifh  of ,  ,  lituate  in  the  city  of 

, ,  and  A.  H.  of  — ,  — ,  in  the  parilh  of 

— . ,  in  the  fjiid  county  of ,  ■— - — ,  of  the 


third  part;   and  S.  IV.  of ,  aforefaid, ^ 

and  /.  W.  of  the  parifti  of ,  in  the ,  in 

the  city  of , ,  of  the  fourth  part ;  and  a 

fine  acknowledged  and  levied  in  Trinity  term,  in 

in  the  faid  year ,  before  the  jufticcs  of  the 

Court  of  Common  Pleas,  JVeJiminJier,  between  the 
j(aid  C.  7.  and  A.  T.  plaintiffs,  and  the  faid  G.  fV. 
and  5.  his  wife,  defendants,  one  fourth  part  or 
Ihare,  the  whole  into  four  equal  parts  or  Ihares, 
to  be  divided  of  and  in  all  the  manors,  mefluages, 
farms,  lands,  tenements,  tithes,  and  hereditaments, 
then  late  of  or  belonging  to  the  faid  fir  R.B.  in 
the  counties  of and  — ,  with  their  appur- 
tenances, were  conveyed  and  aflured  to  the  faid 
C  J.  and  A*  T.  and  their  heirs,  to  the  ufes,  upon, 
and  for  the  trufts,  intents,  and  purpofes,  and  un- 
der and  fubjedl  to  the  powers,  provifos,  limita- 
tions, declarations^  and  agreements,  thereinafter 
limited,  exprelled,  declared,  and  contained,  of  and 
concerning  the  fame,  in  which  faid  indentures  of 
releafe  is  contained  a  provifo,  and  it  is  thereby 
declared  and  agreed,  that  notwithftanding  any  of 
the  ufes,  eftates,  limitations,  and  trufts,  therein 
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limited,  cxprefled,  declared,  and  contained,  it  (a)  fubchasis. 
fhould  be  lawful  for  the  faid  C.  /.  and  J.  T.  and  Decree  that  it 
the  furvivor  of  them,  and  the  heirs  of  fuch  fur-  ^f"^}^  ^  ^V^- 

.    .  .  .  1  r  1  ful  for  the  faid 

vivor,  at  any  time  or  times  thereafter,  at  the  rCr  truttee.  to  feii 
queft,  and  by  and  with  the  confent  and  approba-  <^p'««»"- 
tion  of  the  faid  G.  W.  and  S'  his  wife,  or  the 
furvivor  of  them,  teftified .  by  fome  writing  or 
writings,  under  the  hands  and  feals  of  them,  or  the 
furvivor  of  them,  and  to  be  attcfted  by  two  or  more 
credible  witneffes,  to  grant,  bargain,  fell,  difpofe  of, 
and  convey,  all  or  any  part  or  parts  of  the  faid  un- 
divided fourth  part  of  the  faid  hereditaments,  and 
premifes,  and  the  fee  fimple  and  inheritance  there- 
of, to  any  perfon  or  perfons,  for  fuch  ^price  or 
prices,  in  money,  as  to  them  the  faid  C.L  and 
A.  T.  or  the  furvivor  of  them,  or  the  heirs  or 
affigns  of  fuch  furvivor,  (hould  feeji^  reafonable ; 
and  that  for  the  end  or  purpofe  of  making  any  And  forth^t 
fuch  lale  or  difpofition,  it  fhould  be  lawful  for  vokrprio°uf«. 
the  faid  C/.  and  A.  T.  and  the  furvivor  of  them, 
and  the  heirs  of  fuch  furvivor,  if  it  fhould  be 
thought  ncceffary  or  requifite,  by  any  deed  or 
deeds,  writing  or  writings,  to  be  by  them,  or  the 
furvivor  of  them,  or  the  heirs  of  fuch  furvivor, 
iealed  and  delivered  In  the  prefence  of,  and  attefl- 
cd  by  two  or  more  credible  w  itneflfes,  with  the 


(a)  In  reciting  the  deed  by  which  the  power  of  appointment 
is  created,  it  is  proper  to  infert,  verbatim,  ihc  particular  power 
^  by  which  the  intended  appointment  is  made,  that  it  may  appear 
on  the  face  of  the  inftrument,  that  the  forms  prefcribed  by  the 
power  have  been  purfued  ;  a  matter  upofi  which,  it  has  been 
before  obferve4»  th^  validity  of  the  appointment  materially 
depends.  See  ante,  p.  7. 
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PURCHASES,  confent  and  approbation  of  the  faid  G.^.  and  5'. 

"'  his  wife,  or  the  furvivor  of  them,  teftificd  as  afore- 

faid,  to  revoke,  determine,  a;id  make  void,  all  and 
every  of  the  ufes,  eftates,  trulls,  powers,  provifos, 
limitations,  and  agreements,  hereinbefore  limited, 
expreffed,  declared,  and  contained,  of  and  con- 
cerning the  faid  hereditaments  arid  premifes,  fo  to 

And  by  the      be  fold  or  difpofed  of,  and  by  the  fame  or  any 

fame   or   other         i  j      j  . 

deeds,  &c.  to  Other  deed  or  deeds,  writing  or  writings,  to  be  fo 

fealed  delivered,  and  attefted,  and  with  fuch  con- 
lent  and  approbation,  tcftified   as  aforefaid,   to 
limit  and  appoint   the   faid  hereditaments   and 
premifes^,  whereof  the  ufes  Ihould  be  fo  revoked, 
unto  fuch  purchafer  or  purchafers  (a),  and  his. 
And  upon  pay-  her,  or  their,  refpedive  heirs  and  afligns.     And 
purchife money  that  upori  payment  of  the  money  arifing  by  fale 
whi?h  KMipu  ^f  the  faid  hereditaments  and  premifes  thereby 
%kh^Tgf^^     made  faleable,  or  any  part  thereof,  it  Ihould  be 

lawful  for  the  faid  C.  /.  and  A.  T.  and  the  fur- 
vivor of  them,  and  the  heirs  and  afligns  of  fuch 
furvivor,  to  give  and  fign  any  receipt. or  receipts, 
for  the  money  for  which  the  faid  hereditaments 
Ihould  be  fo  fold,  which  receipt  or  receipts  Ihould 
be  a  good  and  fufficient  difchargc,  or  effedual 
difcharges,  to  any  purchafer  or  purchafers,  and  his, 
her,  or  their,  refpe<5Kve  heirs,  executors,  admini^ 
ftrators,  and  afligns,  for  fuch  purchafe  money,  or 
for  fo  much  thereof  as  in  fuch  receipt  or  receipts 
Ihould  be  expreflfcd  or  acknowledged  to  be  re- 
ceived, and  that  fuch  purchafer  or  purchafers,  his^ 


W-T" 


(<?)  Sec  Mff  Baoth^s  opinion  at  ^Kc  end  of  Shep.  Touchftone, 
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.her,  or  their,  refpc(5ive  heirs,  executors,  admini-    puiteHASEs. 
ftrators,    or    afligns,  Ihould   not    afterwards  be  p^^^hafm  not 
obliged  to  fee  to  the  application  of  fuch  purchafe-  to  fee  to  ippiu 

m  /•  1  1  1  1       /-  I        cation  of    lii* 

money,  or  be  anfwerable  or  accountable  for  the  money. 
Jols,  mif-application,  or  non-application  thereof, 
or  of  any  part  thereof.     And  whereas  by  inden-  Recital  of  !>«, 
ture  of  bargain  and  fale,  bearing  date  the  —  day  fnroikd/  *^' 

of  the  faid  month  of , ,  inrolled  in  the 

Court  of  Conamon  Pleas,  at  H^ejiminjier,  and 
made,  or  exprefled  to  be  made,  between  the  faid 
B.S.  A.  R.  S.  L  and  E.  then  his  wife;  IV*  /?.  and 
if.  his  wife;  P.  M.  and  S.  his  wife ;  P.  I.  and  M. 
his  wife,  of  the  firft  part;  the  faid  £),M.  r.D.  R. 
and  IV.  W.  of  the  fecond  part ;  and  the  faid  *S.  /. 
and  W.  R.  of  the  third  part ;  and  a  fine  ac- 
knowledged and  levied  in  Trinity  term,  in  the  —  ^^  f^^^  ^^ 

year  of  his  prefent  majefty's  reign,  in  the  faid  J^ifct  Jf^covH 

Court  of  Common  Pleas,  at  Weftminfter^  purfuant  nant  in  f«id  in- 

to  a  covenant  in  the  lame  indenture  for  that  pur- 

pofe  contained,  between  the  faid  P.  A/.  P.  T.  R. 

and  ff^.  W.  plaintiffs  and  the  faid  R.S.B.  S.  A.  I. 

and  E.  his  wife.  tV.  R.  and  A.  his  wife,  P.  M. 

and  S.  his  wife,  P.  I.  and  M.  his  wife,  defendants,  „^    , 

Whereby  owe 

one  moiety  or  half  part,  (the  whole  into  two  equal  ^^'^y  *^^  ^*'^ 
parts  to  be  divided,)  of  all  the  manors,  meffuages,  were  conveyed 
cottages,    farms,   lands,    tenements,    tithes,    and  ^1^"^"  ^ 
hereditaments,  whatfoever,  then  late  of  the  faid 

iif  R.  B.  m  the  faid  counties  of ,  with  their 

appurtenances,  was  conveyed  and  alTured  unto  and 
to  the  ufe  of  the  faid  P.M. P.  T.  R.  and  /f^./T. 
and  their  heirs,  upon  and  for  the  trufh,  intents, 
find  purpofes,  and  with  and  fubjeft  to  the  powers, 
provifos,  declarations,  and  agreements,  therein- 
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« 

'  PURCHASES,  after  declared  and  expreffed,  and  hereinafter  in* 

'  part  mentioned,  of  or  concerning  the  fame,  (that 
is  to  fay,)  upon  truft,  that  they  the  faid  P.  M.  P. 
T.M.  and  WAV.  or  the  furvivors  or  furvivorof 
them,  or  the  heirs  of  fuch  furvivor,  (hould,  as  foori 
as  conveniently  might  be,  fell  and  difpofe  of  the 
aforefaid  moiety  of  all  the  manors,  mefluagcs, 
cottages,  farms,  lands,  tenements,  rents,  redlory, 
tithes,  hereditaments,  and  premifes,  with  the  ap- 
purtenances in  the  faid  counties  of ,  and  the 

inheritance  thereof,  in  fee  fimple,  either  entirely 
and  together,  or  in  parcels,  by  public  fale  or 
audlion,  or  private  contrad:,  iinto  any  perfon  or 
perfons,  who  fhould  be  willing  to  become  and  be 
the  purchafer  or  purchafers  of  the  faid  moiety  of 
the  faid  hereditaments  and  premifes  thereinbefore 
mentioned,  or  any  of  them,  for  the  mod  money, 
and  the  bell  price  or  prices  that  could  be  reafon- 
ably  had  or  gotten  for  the  fame,  and  did  and  (hould 
for  that  purpofe  make  and  execiute  all  fuch  deeds, 
conveyances,  and  affurances,  as  they  the  faid 
P.M. P.  T.R.  and  W.  W.  or  the  furvivors  or 
furvivor  of  them,  or  the  heirs  of  fuch  furvivor^ 
fhould  think  fit,  and  pay,  or  caufe  to  be  paid,  the 
money  arifing  by  fuch  fale  or  fales  as  aforefaid,  in 
the  manner,  and  for  the  purpofes  therein  men- 
tioned. And  it  is  thereby  cleclar^d  and  agreed, 
by  and  between  the  faid  parties  thereto,  and  their 
true  intent  and  meaning  was,  that  all  fuch  deeds, 
conveyances,  and  aiTurances,  as  (hould  be  made 
and  executed  by  the  faid  P.M. P.  T.R^  and 
ti^.  W.  or  the  furvivors  or  furvivor  of  thetn,  or 
the  heirs  of  fuch  furvivor,  to  the  purchafer  or 
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purchafers  of  the  faid  moiety  of  the  faid  manors^  purchases, 
roeiTuages^  cottages,  farms,  lands,  tenements,  rents,  — — — — 
re&ories,  tithes,  hereditaments,  and  premifcs,  or 
any  of  them,  or  any  part  or  parts  thereof,  (hould, 
to  all  intents  and  purpofes  whatfoever,  be  as  valid 
and  efFedlual  in  the  law  to  fuch  purchafer  or  pur- 
chafers  refpedively,  and  all  and  every  perfon  and 
perfons  claiming  by,  from,  through,  or  under  him, 
them,  or  any  of  them,  as  fuch  deeds,  conveyances, 
or  aflliranccs,  would  have  been  if  the  faid  B.  S.  A. 
R.  S.  /.  and  EJ  his  wife,  tV.  R.  and  A.  his  wife, 
D.M.  and  5,  his  wife,  and  P.  I.  and  M.  his  wife, 
had  feverally  joined  therein,  and  duly  executed 
the  fame,  and  that  fuch  purchafer  and  purchafers, 
and  all  and  every  perfon  or  perfons  claiming  by, 
from,  through,  or  under  him,  them,  or  any  of 
them,  Ihould  be  entitled  to,  and  have,  hold,  and 
enjoy,  the  moiety  of  the  faid  manors,  mefTuages, 
cottages,  lands,  tenements,  rents,  redory,  tithes, 
hereditaments,  and  premifes,  which  fhould  be  fo 
fold  and  conveyed,  or  aflured,  to  fuch  purchafer 
or  purchafers  refpcdlively,  by  the  faid  P,  M.  P.  , 

T.  R.  and  IV.  W.  or  the  furvivors  or  furvivor  of 
them,  or  the  heirs  of  fuch  furvivor  as  aforefaid, 
againft  the  faid  B.S.  A.  R.  S.T.  and  E  his  wife, 
ff^.  R.  and  A.  his  wife,  D.  M.  and  *$*.  his  wife, 
and  P.  I.  and  M.  his  wife,  and  each  and  tvtry  of 
them,  and  each  and  every  of  their  heirs,  and  all 
and  every  perfon  or  perfons  claiming  by,  from, 
through,  under,  or  in  truft  for  them,  or  any  of 
them,  freed,  acquitted,  and  for  ever  difcharged  of 
and  from  all  right,  title,  interefl,  claim,  and  de- 
mand, whatfoevcr,  of  them  the  faid  B.  S.  A.  R. 
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PURCHASES.  S.I.  and  E.  Tiis  wife,  fF.R.  and  J.  his  wife, 
•^  P.  M.  and  5.  his  wife,  and  P.  I.  and  M.  his  wife, 
and  each  and  every  of  them,  and  each  and  every  of 
their  heirs ;  and  that  the  receipt  or  receipts  of  the 
faid  P.  M.  P.  T.  R.  and  fV.  W.  or  the  furvivors 
or  furvivor  of  them,  or  the  heirs  of  fuch  furvivor, 
fliould  be  a  good  and  effedlual  difcharge,  and  good 
and  effedlual  difcharges,  to  the  purchafer  and  pur- 
chafers  of  the  faid  moiety  of  the  .faid  manors, 
mefluages,  cottages,  farms,  lands,  tenements, 
redlory,  tithes,  hereditaments,  and  premifes,  or 
any  of  them,  for  his,  her,  or  their,  purchale 
money,  and  that  fuch  purchafer  or  purchafers* 
paying  the  fame  to  the  faid  P.  M.  P,  T.  R. ,  and 
W.  W,  or  the  furvivors  or  furvivor  of  them,  or  the 
heirs  of  fuch  furvivor,  and  having  fuch  receipt  or 
receipts  as  aforefaid,  Ihould  not  be  anfwerable  for 
the  lofs,  mif-application,  or  non-application,  of 
the  purchafe  money,  which  in  and  by  fuch  re- 
ceipt or  receipts,  fhould  be  mentioned  or  exprefled 
to  be  received.  And  whereas  the  aforefaid  5.  /. 
died  fome  time  fince,  and  whereas  the  faid  C.  L 
and  A.  T.  have,  at  the  requeft,  and  with  the  con- 
fent  and  approbation  of  the  faid  G.  PT.  and  his  S. 
wife,  teftified  in  manner  hereafter  mentioned,  con- 
traded  and  agreed  with  the  aforefaid  W.  E.  for  the 
fale  of  one  fourth  part  or  (hare  of  the  clofes  and 
pieces,  or  parcels  of  land,  fituate,  lyinig,  and 
being,  in  the  parilh  of  ■  ■  ,  in  the  faid  county  of 
,  hereinafter  particularly  mentioned  ^nd  de- 


Contr<tA  for 
fale  of  one- 
fourth  part  of 
iaid  premifes. 


fcribed,  and  the  tithes,  of  com  and  grain  yearly  or 
otherwife  coming,  growing,  and  renewing,  in,  out 
of,  or  upon  the  faid  clofes  and  piccqs  or  parcels  of 
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land,  (which  faid  clofes  and  pieces  or  parcels  of  purchases. 
land  and  tithes,  are  parts  of  the  land  and  tithes  " 

of  which  the  faid  CnR.B.  died  feifed  as  aforc- 
faid,)  to  him,  at   or    for  the   price   or  fum   of 

,  and  the  aforefaid  C  K.  hath  alfo  contraded 

and  agreed  with  the  faid  fV^  E.  for  the  fale  of  her  ; 

one-fourth  part  or  fhare  of  and  in  the  faid  clofes, 
peices,  or  parcels  of  lands  and  tithes  to  him,  at, 

or  for  the  like  price  or  fum  of and  the  faid 

P.  M.  R.  P.  T.  R.  and  ff^.  fV.  have  with  the 
confent  and  approbation  of  the  faid  B.  S.  A.  R. 
S.  E.  W.  R.  and  J.  his  wife,  P.  M.  and  S.  his 
wife,  and  P.  I.  and  M.  his  wife,  teftified  by  their 
being  parties  to  and  fealing  and  delivering  thcfe 
prefents,  like  wife  contradled  and  agreed  with  the 
feid  W.  E.  for  the  fale  to  him  of  the  moiety  ot 
half  part  of  the  fame  clofes,  pieces,  or  parcels  of 
lands  and  tithes,  which  are  part  of  the  lands,  tithes 
and  hereditaments,  whereof  the  moiety  or  half  part 

was  by  the  faid  indenture  of  the- day  of ^ 

and  the  fine  levied  in  purfuance  thereof,  fo  con- 
veyed and  aflured  unto,  and  to  the  ufe  of  them  the 
faid  P.  M.  R.  P.  T.  and  JV.  IV.  and  their  heirs  as 
aforefaid,  at,  or  for  the  price  or  fum  of ,  be- 
ing the  beft  price  that  could  be  had  or  gotten  for 
the  fame.     Now  this  indenture  witnelfeth,  that  Now  this  m- 

'   denture  wit- 

for  enabling  the  faid  C  /.  and  T.  A.  to  perform  neffeth  tha  to 

,  .  .  ,  rv         J  enable  the  faid, 

and  carry  into  execution,  the  contract  and  agree-  &c.  to  perform 

ment  fo  entered  into  by  them,  with  the  faid  IV.  *''' 

£.  as  aforefaid,  they  the  faid  C.  I.  and  T.  A.  by 

virtue  and  in  purfuance  of  the  power  or  authority, 

in  and  by  the  faid  indenture  of  the  —  day  of — ^ 

for  this  purpofe  given  to  or  vefled  in  them,  or  any 
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ruRCHASES.  ways  enabling  them  hereunto,  (a)  and  with  the 
"     TTT"  confent  and  aprirobarion  of  the  faid  G.  W^.  and  S. 

They  the  faid —  ^^ 

ao  revoke  faid  his  wifc,  teftificd  by  their  being  parties  to,  and 

figning,  fealing,  and  delivering  thefe  prefents,  in  the 
preferice  of  two  credible  perfons,whofenamesarein- 
/  tended  to  be  hereon  written  or  indorfed^as  witneffes 

,  ,  attcfling  the  fame,  (i)  and  have  revoked,  deter- 
mined, and  made  void,  and  by  this  prefent  deed  in 
wripng,  fealed  and  delivered  by  them,  the  faid 
C  /.  and  A.  T.  in  the  prefence  of  the  two  credi- 
ble witneffes  whofe  names  are  intended  to  be  here- 
on written  or  indorfed,  as  witneffes  attefting  the 
;  fame,  do  with  the  confent  and  approbation  of  the 

faid  G.  ^1  and  S.  his  wife,  teftified  in  manner 
aforefaid,  revoke,  determine,  and  make  void  all 
and  every  the  ufes,  eftates,  trufts,  powers,  provi- 
fos,  limitations,  and  agreements,  in  and  by  the 
faid  indenture  of  the  —  day  of  — — ,  limited,  cre- 


CaJ  In  *deeds  of  appointment  it  is  ufual  to  make  the  ap- 
pointor not  only  declare,  that  he  afts  in  purfuance  of  the  par- 
tfcular  authority  \vhich  he  profeffes  to  be  then  excrcife- 
in^,  but  "of  every  other  power,  enabling  him  in  that  be- 
half." This,  however,  appears  to  be  wholly  unneceflary  and 
ulelefs. 

fhj  As  it  is  cfTential  that  all  incidental  circumflances  re- 
quired to  be  obTerved  in  the  execution  of  powers  of  appoint- 
ment, fliould  ht finely  att-ended  to.  See  ante,  p.  7,  it  is  ufual 
in  order  as  well  to  dire6l  the  parties,  with  refpcft  to  the  form  of 
execution  neceffary  to  be  obferved,  as  to  (how,  that  whatever 
Cflmiflions  may  have  inadvertently  happened,  it  was  the  intention 
of  the  appointor,  duly  to  execute  his  authority,)  particularly 
to  notice  in  the  deed  of  appointment,  the  formularies  required 
by  the  power  to  be  attended  to  in  its  execution.  It  is  however 
rather  a  matter  of  feazability  than  of  real  ufe. 
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tted,  declared,  cxprcfled  and  contained,  other  than  purchases. 

and  except  the  powers  therein  and  thereinbefore  "^ 

particularly  mentioned  or  recited,  of,  or  concern- 
ing the  fourth  part  or  Ihare  thereby  granted,  and  •  ' 
releafed  or  mentioned,  or  intended  to  be  granted 
and  releafed  unto  them  the  faid  C.  /.  and  A.  T. 
and  their  heirs  of  and  in  the  clofes  and  pieces,  or 
parcels  of  arable  land,  fituate  lying  and  being  in 
the  parifh  of  —  aforefaid,  in  the  faid  county  of — , 
hereirKiftcr  particularly  mentioned  and  defcribed, 
(that  is  to  fay)  all  that  &c.  &c.  and  of  or  concern- 
ing all  hedges,  ditches,  trees,  mounds,  banks,  balks, 
houfes,  commons,  common  of  pafture,  ways,  wa- 
ters, water-courfes,  rights,  liberties,  profits,  com- 
modities and  appurtenances  whatfoever,  to  the 
faid  clofes  and  pieces,  or  parcels  of  land,  or  any  of 
them,  belonging  or  appertaining,  (all  which  (aid 
clofe  and  pieces  or  parcels  of  land.  With  the  ap- 
purtenances, late  were  in  the  feveral  occupations  of 
the  faid  Sir  R.  B.  F.  I.  and  D.  I.  and  are  all  now 
in  the  tenure  or  occupation  of  the  faid  D.  I.  or  his 
undertenant  or  undertenants,)  and  of  or  concern- 
ing one-fourth  part  or  (hare  of  all  the  tithes  of 
com  and  grain,  yearly  or  otherwife,  cohiing, 
growing  and  renewing,  in,  out,  of,  or  upon  the 
faid  clofes  and  pieces,  or  parcels  of  land,  or  any  of 
them.  And  this  indenture  alfo  witnefTeth,  that  in  And  thu  in- 
purfaance  and  performance  of  the  faid  contrad:  w^tncffcth^Uu^  * 
and  agreement  ib  entered  into  by  the  faid  C.  /.  ^' 
and  A.  T.  with  the  faid  /F.  E.  as  aforefaid,  and  for 

^nd  in  confideration  of  the  fum  of ,  of  lawful 

money  of  Great  Britain,  to  the  faid  C.  /.  and  A.  J". 
at  or  immediately  before  the  fealing  and  deliver* 
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puKCRASES.  ing  thcfe  prefcnts,  well  and  truly  paid  by  the  laid 
W.  E.  at  the  requeft  and  by  the  diredlion  of  the 
faid  G.  W,  and  5.  his  wife,  teftified  in  manner 
aforefaid,  the  receipts  (a)  of  which  faid  fumof — , 
the  faid  C.  L  and  A.  T.  do  hereby  acknowledge, 
and  thereof,  and  of  and  from  the  fame,  and  every 
part  thereof,  do  acquit,  rcleafe,  and  difcharge  the 
faid  W.  E.  his  heirs,  executors,  adminiftrators  and 
affigns,  for  ever  by  thefe  prefents,  they  the  faid  C, 
/.  and -^.  T.  by  virtue  and  in  purfuance  of  the 
power  or  authorities  in  and  by  the  faid  indenture 
of  the  —  day  of  — ,  for  this  purpofe  given  to,  or 
veiled  in  them,  or  in  any  wife  enabling  them  here- 
unto, and  at  the  requeft,  and  with  the  confent 
and  approbation  of  the  faid  G.  W.  and  S.  his 
wife,  teftified  in  manner  aforefaid,  have  granted, 
bargained,  fold,  difpofed  of,  conveyed,  limited, 
and  appointed,  and  by  this  prefent  deed  in 
writing,  fo  fealcd  and  delivered  by  them  the  faid 
C  /.  and  A.  T.  and  intended  to  be  attefted  as 
aforefaid,  do  at  the  requeft,  and  with  the  confent 
and  approbation  of  the  faid  G.  W.  and  S.  his  wife. 
Do  grant,  bar-  teftified  in  manner  hereinbefore  mentioned,  grant, 
^*°*  *  '     '    bargain,  fell,  difpofe  of,  convey,  limit  and  appoint 

unto  the  faid  U\  E.  his  heirs  and  affigns,  all  the 

.  (aid  laft  mentioned  fourth-part  or  ftiare  of  and  in 

^^r^i^o  hold  all  and  every  the  clofes  and  pieces,  or  parcels  of 

ufc,icc  land,  fituate  lying  and  being,  in  the  faid  parifli  of 

— ,  which  are  hereinbefore  particularly  mentioned, 
and  defcribed,  with  their  appurtenances,  and  of 


(a)  See  ante,  vol.  i.  p.  60,  alfo  1  Atk.  573,  2  Ib»  478.  3  73. 
**2i  273)m  (2), 
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irid  in  all  the  tithes  of  corn  and  grain  yearly  or  i»urchases. 

ctherwife,  coming,  growing,  or  arifing,  in,  out  of,  " 

or  upon  the  faid  clofes  and  pieces,  or  parcels  of 
land^  or  any  of  them.     To  have  and  to  hold   alt  to  hold  to  the 
the  faid  fourth  part  or  (hare  hereinbefore  grant-  J"/hc^J'  ^ 
td,  bargained,  fold,  difpofed  of,  conveyed,  limit- 
ed, and  appointed,  or  mentioned,  or  intended  foto 
be,  ofi  and  in  all  the  faid  clofes,  pieces,  or  parcels 
of  land,  and  tithes  hereinbefore  particularly  men- 
tioned  and  defcribed,  with  their  appurtenances 
unto  the  faid  fF.  E.  his  heirs  and  afligns,  to  the  ufe 
of  him  the  faid  IV.  E.  his  heirs  and  afligns  for  ever* 
And  the  faid  C.  I.  for  himfelf,  his  heirs,  executors,  scvcni  coven, 
and  adminiftrators,  and  the  faid  A.  I.  for  himfelf,  »n^'»^«^hc 

'    truitccs  have 

his  heirs,  executors,  and  adminiftrators,  do,  and  not  executed 
each  of  them  doth  feverally  and  refpeiSlively,  and     ^^°^"' 
not  jointly,  or  the   one  for  the  other  of  them^.^ 
or  for   the  acfls^  deeds,  heirs,  executors,  or  ad- 
miniftrators of  the  other  of  them,  but   each  of 
them,    for   himfelf  and    bis    own    adts,    deeds, 
heirs,  executors,  and  adminiftrators,  only  coven-  / 

ant,    promife  and   agree   to   and    with   the  faid  | 

PF.  E.  his  heirs  and  alfighs,  by  thefe  prefents,  that 
they  the  faid  C.  L  and  A.  T.  or  either  of  them, 
have  not,  and  hath  not  at  any  time  heretofore,  ex- 
ecuted the  aforefaid  powers  or  authorities,  or  any 
of  them,  or  made,  done,  committed,  or  executed, 
or  wittingly,  or  willingly^  permitted  or'fufFered 
any  ad:,  deed,  matter,  or  thing  whatfoever,  where- 
by or  wherewith,  or  by  reafon  or  means,  wliereof  or  done  any  zSt 
the  faid  fourth  part  or  ftiare,  hereinbefore  by  them  ^"^  *°^**°^*^«'- 
the  faid  C.  /.and  A.  T.  granted,  bargained,  fold, 
difpofed  of,  conveyed,  limited  afnd  appointed,  or 
Vol.  IL  D 
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fURCHASss.  mentioned,  or  intended  fo  to  be,  of  and  in  the  faid 
.'  clofes,  pieces,  or  parcels  of  lands  and  tithes  herein- 

before particularly  mentioned  and  defcribed,  or  any 
of  them,  or  any  part  thereof,  is,  or  may,  can,   or 
Ihall  be  any  way  impeached,  charged,  afFedled,  or 
incumbered  in  title,  eftate,  or  other  wife  howfocver* 
And  this  inden.  And  this  indenture  further  witnefleth,  that  in  pur- 
wUiieSJh*that    fuancc  and  performance  of  the  contrad  and  agree- 
in  purfuancc  of  ^^j^^  f^  entered  into  by  the  faid  C.  K.  with  the 

said  a|recment,  ^ 

and  infconfidcr-  faid  ff^.  £.  as  aforcfaid,  and  for  and  in  confider- 

ation  of  the  fum  of of  lawful  money  of  Great 

Britain,  to  the  faid  C.  K.  well  and  truly  paid 
by  the  faid  W.  E.  at  or  immediately  before  the 
fealing  and  delivering  thefe  prefents,  the  receipt 

The  vfcndor      of  which  faid  funi  of the  faid  C  K.  doth. 

uSrSVne  other  hereby  acknowledge,  and  thereof,  and  of  and  from 

fouTtb  part,       ^j^^  £-^^g  ^j^j  every  part  thereof,  doth  acquit,  rc- 

leafe,  and  difcharge,  the  faid  W.  £.  his  heirs^  ex- 
ecutors, adminiftrators  and  afligns,  for  ever  by  thefe 
prefents,  Ihe  the  faid  C.  K.  hath,  granted,  {a)  bar- 


atioo 


[a]  A  conveyance  of  the  fee  by  Itaft  and  releafc^  notwith- 
Handing  the  previous  appointment^  arifes  in  general  rather 
from  a  fuperabundance  of  caution,  than  from  any  real  necef- 
iity  ;  the  reafon  iifuallf  given  for  it  is,  that  the  fee  may  pafs, 
fliould  the  power  to  appoint  perchance  be  inefficacious,  either 
from  adefeft  in  its  creation,  or  by  fubfequent  fufpenfion  or 
cxtinguifhment.  But  the  fame  reafoning  would  perhaps  juf- 
tify  the  introduftion  of  every  other  fpecies  of  common  aflu- 
ranee,  as  well  as  that  by  leafe  and  releafe ;  for  though  the  grantor 
appear  to  have  the  fee,  he  mzypojjibly  be  only  a  termor^  &c.  and  it 
feems,  generally  fpeaking,  not  only  unfcientifical  to  guard  againft 
poflible  defefts,  which,  did  they  really  exift,  ought  to  be  appar- 
ent to  a  profefled  conveyancer ;  but  often  improper,  on  ac- 
count of  its^  occalioning  to  the  parties  an  incrcafe  of  expencc, 

without 
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i^itied,  fbld^  aliened^  releafed^  and  confirmed^  and  PuataASts. 
by  thefe  prcfents  doth  grants  bargain^  fell,  alien,       f 
releafc,   and  confirm  unto  the  faid  IV.  E.  in  his 
adual  pofleffion,  now  being  by  virtue  &c.  and  his 
heirs,  all  that  fourth  part  or  Ihare  of  her  the  faid       \ 
C  K.  of  and  in  the  faid  clofes  and  pieces  or  Thc-parcci*. 
parcels  of  arable  land,  lituate  lying  and  being  in 

the  parifh  of aforefaid,  in  the  faid  county  of 

hereinbefore    and    hereinafter    particularly  General  wordi. 

mentioned  and  defcribed,  (that  is  to  fay)  all 
that  &c.  &c«  and  of  and  in  all  hedges,  ditches, 
trees,  mounds,  banks,  balks,  fences,  commons- 
common  of  pafture,  ways,  waters,  watercourfes, 
rights,  liberties,  profits,  commodities,  and  appur- 
tenances whatfocver,  to  the  faid  clofes  and  peiccs, 
or  parcels  of  land,  or  any  of  them,  belonging  or 
appertaining,  and  of  and  in  all  the  tithes  of  corn 
and  grain,  yearly,  or  otherwife  coming  or  growing 
and  renewing,  in,  out,  of,  or  upon  the  faid  clofes, 
and  pieces,  or  parcels  of  land,  or  any  of  them,  and 
the  reverfion  and  rcverfions,  remainder  and  re- 


i«4»> 


without  any  apparent  occafion  beyond  what  the  ufual  coven- 
ants for  the  title  would  be  fufEcicnt  to  provide  for.  In  par^ 
ticuUr  cafes,  however,  as  where  the  appointor  has  an  cftatt  as 
well  as  a  power ^  it  is  abfolutcly  neceffary,  and  wherever  it  is  fo, 
it  (hould  be  by  a  diflinft  witneiTing  part,  as  in  the  above  pre- 
cedent, and  not  as  is  foraetimcs  done  by  blending  the  releafc  and 
ippointment  together,  but  fee  alfo  ante,  p.  7. 

It  is  ufual  in  praftice,  where  the  power  of  appointment  is 
completely  executed,  or  where  it  is  not  the  intaition  of  the 
p«rt)r  to'excrdfc  it  further,  to  releafe  the  power  itfclf  and  all 
further  claim  to  the  exercife  of  it ;  this -is  however  by  no  means 
^ntccffkry,  and  it  appears  therefore  to  have  been  here  omitted. 

See  \  Atk,  567. 
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j6  APPOINTMENTS, 

PURCHASES,  mainders^  rents  and  profits  of  the  faid  fourth  part 

-  or  fhare  of  and  in  the  faid  clofes,  pieces,  or  parcels 

of  land  aind  tithes,  and  every  of  them,  and  all  the 

eftate,  right,  title,  intereft,  property,  claim,  and 

demand  whatfoever,  of  her  the  faid  C.  K.  of,  in, 

and  to  the  fame  fourth  part  or  fhare,  of  and  in  the 

To  hold  to  ihe  faid  clofes,  piecCxS,  or  parcels  of  land  and  tithes,   ; 

^^  and  every  or  any  of  them.     To  have  and  to  hold 

all  the  faid  fourth  part  or  fhare,  hereinbefore  by 

the  faid  C.  K.  granted  and  releafed,  or  rnentioned 

or  intended  fo  to  be,  of  and  in  all  the  faid  clofes, 

pieces,  or  parcels  of  land  and  tithes  hereinbefore 

particularly  mentioned  and   defcribed,  with  their 

appurtenances  unto  the  faid  fV.  E.  his  heirs  and 

affigns,  to  the  ufe  of  him' the  faid  fV.  E.  his  heirs 

And  this  inden-  and   afligns  for  ever.     And    this  indenture  alfo 

witncffcth  "hat,  further  witnefTeth,  that  for  and  in  confideration  of 

kaVsh^dowc'r  ^hc  fum  of  los.  of  lawful  money  of  Great  Britain 

to  the  end  that  ^^  ^^it  aforcfaid  C.  M.  well  and  truly  paid  by  the 

the  iaxnc  may  be  J   r  J 

cxtinguifhcd.     faid  ly,  E.  at  or  immediately  before  the  fcaling 

and  delivering  thefe  prefents,  the  receipt  of  which 
faid  fum  of  los.  fhe  doth  hereby  acknowledge,  and 
for  other  good  caufes  and  confiderations,  the  faid 
C.  M.  hereunto  moving,  flie  the  faid  C  M.  at  the 
requeft  and  defire  of  the  faid  S.G.  and  IV.  his  wife, 
and  C.  K.  teflified  in  manner  aforefaid,  hath  bar- 
gained, fold,  afligned,  releafed,  quitted  claim,  and 
given  up,  and  by  thefe  prefents,  doth  bargain,  fell, 
aflign,  releafe,  quit  claim,  and  give  up  unto  the 
faid  IV.  E.  and  his  heirs,  all  dower,  and  right,  and 
title,  of,  or  to  dower,  which  fhe  the  faid  G.  M. 
hath,  or  is  entitled  to,  of,  in,  or  out  of  the  faid 
clofes,  pieces,  or  parcels  of  land  and  tithes  herein-  . 
before  particularly  mentioned  and  defcribed,  or 
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any  of  them,  or  any  part  or  parts  thereof,  to  the  puRCHiVsKs. 
end  and  intent,  that  fuch  her  dower,  right,  and   " 
title  of  dower,  may  become  and  be  extinguiflbed, 
and  the  faid  clofes,  pieces,  or  parcels  of  land  and 
tithes,   and  every  part  or  parts  thereof,  with  the 
appurtenances,  be  held  and  enjoyed  by  the  faid  ff^. 
£.  his  heirs  and  afligns,  freed,  acquitted,  exone- 
rated, and  for  ever  difcharged,  of,  and  from  all  ^nd  the  prcmi. 
dower  and  right,  and  title  of  dower,  of  her  the  faid  cha/*cd  thc^c. 
C.  M.  of,  in,  or  out  of  the  fame  or  any  part  or  ^«^»- 
parts  thereof.     And  the  faid  C  M.  doth  hereby 
for  herfelf,  her  heirs,  executors,  and  adminiftra- 
tors,  covenant  promife  and  agree  to  and  with  the 
faid  IV.  E.  his  heirs  and  afligns,  that  fhe  the  laid  covenant  to  do 
C.  M.  her  executors,  and  adminiftrators,  fhall  and  guffl[rng"thc " 
will  at  any  time  or  times  hereafter,  upon  the  re-  ^*°**^- 
qucft,  and  at  the  cofts  and  charges  of  the  faid  fF. 
jE.  his  heirs  and  afligns,  make,  do,  and  execute 
ail  fuch  adls,  deeds,  matters,  and  things,  for  the 
more  effedtually  extinguifhing  fuch  her  dower  and 
right,  and  title  of  dower  as  aforefaid,  and  freeing, 
exonerating,  and  difcharging  the  faid  clofes,  pieces 
or  parcels  of  land  and  tithes,  and  every  of  them, 
and  every  part  thereof,  of  and  from  the  fame, 
and  all  claims  and  demands,  for,  or  in  refpedt 
thereof,  as  by  the  faid  IV.  E.  his  heirs  and  afljgns, 
or  his  or  their  counfel  learned  in  the  law,  fhall  be 
reafonably  devifed,  or  advifed,  and  required,  fo  as 
for  the  doing  thereof,  fhe,  they,  or  any  of  them,  be 
not  compelled  or  compellable  to  go  or  travel  from 
the  place  or  places  of  her,  their,  or  any  of  their  ufual 
abode  or  dwelling.     And  this  indenture  likewife 
further  withelTeth,  that  in  purfuance  and  perform- 
ance of  the  contrad:  and  agreement  fo  entered  into 
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And  this  inden< 
turc  further 
witnefTcth. 


Grant  tnd  re- 
Irafe  of  the  re- 
inaining  moiety 
by  truftccs,  by 
thedire£lion  of 
ffjiuijut  trufts. 


by  the  aforefaid  P.  M.  R.  P.  T.  and  W.  W.  with 
the  faid  fV.  £.  as  hereinbefore  is  mentioned,  ?nd 

for  and  in  confideration  of  the  fum  of of 

lawful  money  of  Great  Britain  to  the  faid  P,  M. 
R.  P.  T-  and  /^.  fV*  at  or  immediately  before  the 
ffaling  and  delivering  of  thcfe  prefents,  well  and 
truly  paid  by  thic  faid  ff^.  £.  at  the  rcqueft,  and 
by  the  diredion  of  the  faid  B.  S,  A.  R.  S.  E.  IV. 
R.  and  A.  his  wife,  P.  M.  and  S.  his  wife,  and  P. 
/,  and  Mf  his  wife,  teftified  in  manner  aforefaid, 

the  receipt  of  which  faid  fum  of the  faid  P. 

Af.  R.  P.»  r.  and  IV.  IV.  do  hereby  acknowledge, 
and  thereof,  and  of  and  from  the  fame,  and  every 
part  thereof,  do  acquit,  releafe,  and  difcharge,  the 
faid  W.  E.  his  heirs,  executors,  adminiftrators, 
and  afligns,  for  ever  by  thefe  prefeiits,  they  the  faid 
P.  M,  R.  P.  T*  and  W.  fV,  at  the  requeft,  and  by 
the  direftion  of  the  faid  B.  S,  A.  R.  S.  E.  JV.  R. 
and  4-  bis  wife,  P,  M*  and  S.  his  wife,  and  P.  /, 
^nd  M,  his  wife,  fo  teftifiedas  aforefaid,  have  granted, 
bargained,  fold,  aliened,  releafed,  and  by  thefe  pre-^ 
fents,  do  grant,  bargain,  fell,  alien,  releafe  and  con- 
firm, unto  the  faid  W.  E.  and  his  heirs,  all  that  moiety 
or  half  part,  in  and  by  the  aforefaid  indenture  of 

the day  of ,  and  the  fine  levied  in  pur- 

fuance  thereof,  conveyed  unto  them  the  faid  P, 
M^  R*  P.  T.  and  fV^  IV.  and  their  heirs,  of  and  in 
the  clofes  and  pieces,  or  parcels  of  arable  land, 

fituate  lying,  and  being  in  the  parifh  of afore^ 

faid,  in  the  faid  county  of ,  hereinbefore  and 

hereafter  particularly  mentioned  and  defcribed, 
(that  is  to  fay)  all  that  &c.  And  of  and  in  all 
hedges,  ditches,  trees,  mounds,  banks,  balks„ 
fences,  commons,  common  of  paftu  re,  ways,  wa^ 
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tcrs,  water  courfcs,  rights,  liberties,  profits,  com-  purcrasis. 
modi  ties,  and  appurtenances  whatfoever,  tothefaid  ^^^^ 
doles,  and  pieces,  or  parcels  of  land,  at  any  of  them 
belonging,  or  appertaining,  and  of  and  in  all  thtf 
tithes  of  corn  and  grain,  yearly  or  otherwife,  coming, 
growing,  and  renewing  in,  out  o^  or  upon  the 
laid  clofes,  and  premifes,  or  parcels  of  land,  or  any 
of  them,  and  the  reverfion  and  reverfions,  remain* 
dcr  and  remainders,  rents  and  profits  of  the  faid 
moiety  or  half  part,   of  and  in  the  faid  cloies, 
pieces,  or  parcels  of  land  and  tithes,  and  every  of 
them,  and  all  the  eftate,"  right,  title,  intcreft,  pro- 
perty, claim,  and  demand  whatfoever,  of  them  the 
faid  P.  M.  R.  P.   T.  and  JV.  tV.  and  each  and 
every  of  them,  of,  in,  or  to  the  fame  moiety,  or 
half  part,  of  and  in  the  faid  clofes,  pieces,  or  par- 
cels of  land  and  tithes,  and  every  or  any  of  them. 
To  have  and  to  hold  all  the  faid  moiety  or  half  To  hold  to  the 
part  hereinbefore  by  the  faid  P.  M.  R.  P.  T.  and  ^^i^''  ^ 
W.  W.  granted,  and  releafed,  or  mentioned,  or  in- 
tended fo  to  be,  of,  and  in  all  the  faid  clofes, 
pieces,  or  parcels  of  land  and  tithes,   hereinbefore 
particularly  mentioned,  and  defcribed,  with  their 
appurtenances  unto  the  faid  W.  E.  his  heirs  and 
afiigns,  to  the  ufe  of  him.  the  faid  JV.  E.  his  heirs 
and  afligns  for  ever.      And  the  faid  P.M.  for  several  cove- 
himfelf,  his  heirs,  executors,  and  adminiftrators,  t«?t^rticy" 
and  the  faid  T.  R.  for  himfelf,  his  heirs,  executors  bew^^'"^**" 
and  adminiftrators,  and  the  faid  W.  W.  for  him- 
felf,  his  heirs,  executors  and  adminiftrators,  do, 
and  each  and  every  of  them,  doth  feverally  and 
refpedively,  and  not  jointly,  {a)  or  the  one  for  the 


• 

[a)  Some  obfcrvations  on  the  covenants  for  the  title  ufually 
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PURCHASES.  Other  or  others,  of  them,  or  for  the  ads,  deeds. 

"~      r— —  heirs,  executors,,  or  adminiftrators,  of  the  other  or. 

others  of  them,  but  each  of  them,  for  himfelf,  and 
Jjis  own  ads,  deeds,  heirs,  executors,  and  admini- 
ftrators, only,  covenant,  promife,  and  agree,  to  and 
with  the  faid  IV.  JE.  his  heirs  and  afligns,  by  thefe 
prefents,  that  they  the  faid  P.  M*  T»  R.  and  Wf 
JV*  or  any  of  them,  have  not,  and  hath  not  at  any 
time  heretofore,  made,  done,  committed  or  execu- 
ted, or  wittingly  or  willingly  permitted,  or  fuffer^ ' 
ed,  any  ad,  deed,  matter,  or  thing,  whatfoever, 
whereby  or  wherewith,  or  by  reafon  or  means 
whereof  the  faid  undivided  moiety,  or  half  part 
hereinbefore  by  them  the  faid  P.  M.  T.  R.  and 
fV.  IV.  granted  and  releafed,  or  mentioned,  or  in- 
-  tended. fo  to  be,  of,  and  in  the  faid  clofes,  pieces, 
or  parcels  of  land  and  tithes,  hereinbefore  parti- 
cularly mentioned  and  defcribed,  or  any  of  them, 
or  any  part  thereof,  is,  or  may,  can,  or  fhall  be 
any  ways  impeached,  charged,  afFeded,  or  incum- 
bered,   in   title,   eftate,   or  otherwife  howfoever, 

several  cove-     p^^^  j-j^^  f^jj  Q  j^^  for  hlmfclf,  his  hcirs,  execu- 

nants  by  cejtui  '  ' 

que  trufts  and    j-Qj-g    ^nd  adminiftrators,  and  for  the  faid  S.  his 

their  wive«  tor 

the  title,  (a)  to  Wife,  and  her  heirs  in  refped  of,  and  fo  far  as  re- 

their  rcfpcftive    ,  i        /•  i  '  /-i  t 

partsof  the^rc-  latcs  to,  oi*  conccms  the  lourth  part  or  ihare  here- 
'"^^"'  inbefote  by  the  faid  C.  L  and  A.  T.  granted,  bar^ 

gained,  fold,  difpofed   of,  conveyed,  limited,  and 

appointed,   or   mentioned,  or  intended  fo  to  be, 

.    And  the  faid  C.  K.  for  herfelf,  her  heirs,  executors, 

•  » 

inferted  in  conveyances,  v^ill  be  made  under  the  title  Covenants^ 
and  alfo  in  the  notes  to  the  firft  precedent,  under  the  title  Rdeufe, 
{b)  See  as  to  the  conftruftion  of  joint  and  feveral  cove- 
nants. Moor^  849.  1  Saund,  155.  Rayvu  '459>  and^£/fi>«. 
Conv^h^iw.  par.  i.  f.  vi. 
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and  adminiftrators,  in  refpecS:,  and  fo  far  as  relates  puchasers. 
to,  or  concerning  the  fourth  part  or  fhare  herein-  ' 

before  by  her  granted  and  releafed,  or  mentioned, 
or  intended   fo  to  be,  and  the  faid  B.  S.  for  her^ 
felf,  her  heirs,  executor^,  and  adminiftrators,  and 
the  faid  A.  R,  for  herfelf,  her  heirs,  executors  and  . 
adminiftrators,  and  the  faid  fV.  R.  for  himfelf,  his 
heirs,  executors,  and  adminiftrators,  and  for  the 
faid  A.  his  wife,  and  her  heirs,  and  the  faid  P.  M. 
for  himfelf,  his  heirs,  executors,  and  adminiftra^ 
tors,  and  for  the  faid   S.  his  wife,  and  her  heirs, 
and  the  faid  P.  J.  for  himfelf,  his  heirs,  "executors, 
and  adminiftrators,  and  for  the  faid  M.  his  wife, 
and  her  heirs;  in  refped  of,  and  fo  far  as  relates  to, 
or  concerns  the  fourth  moiety  or  half  part  or  ftiare 
hereinbefore  by  the  faid  P.M.  T.R.  and  IV. IV. 
granted,  and  releafed,  or  mentioned,  or  intended  (6 
to  be,  of  and  in  the  faid  clofes,  pieces,  or  parcels 
of  lands  and  tithes  hereinbefore  particularly  men- 
tioned, and  defcribed,  do,  and  each  and  every  of 
them,  doth  feverally  and   refpedlively,    and   not 
jointly,  or  the  one  for  the  other  or  others  of  them, 
or  for  the  ads,  deeds,  heirs,  executors,  or  adminiftra- 
tors of  the  other  or  others  of  them,  covenant,  pro- 
mife  and  agree,  to  and  with  the  faid  fV.  E.  his. 
heirs  and  afligns,  by  thefe  prefents  in  manner  fol- 
lowing,  (that  is  to  fay,)    that   for  and  not  with-  ^nvcy"^  **^ 
ftanding  any  acft,  deed,  matter,  or  thing,  whatfo- 
ever  by  them  the  faid  G,  W.  and  5.  his  wife,  C.  K. 
B.  S.  A.  R.  W.  R.  and  A.  his  wife,  P.  M.  and  S. 
his  wife,  and  P.  L  and  M.  his  wife,  or  any  of  them, 
or  by  the  faid  N.  H.  or  the  faid  fir  R^  B.  or  any  of 
his  anceftors,  made,  done,  committed,  or  execu- 
ted, or  wittingly  or  willingly  permitted  or  fufFer- 


ment. 
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PURCHASES  ed  to  the  contrary,  the  faid  C.  I.  and  A.T.  C.K. 
-  P.  M.  T.  R.  and  f^.  W.  now  feverally   have  in 

themfelves  good  right,  full  power,  and  lawful  and 
abfolute  authority  to  grant,  bargain,  fell,  appointi 
releafe,  and  convey  all  the  aforefaid  parts  or 
fhares,  of  and  in  all  clofes,  pieces  or  parcels  of 
land,  and  tithes  hereinbefore  particularly  men- 
tioned and  defcribed,  with  their  appurtenances, 
unto  and  to  the  ufe  of  the  faid  IV,  £.  his  heirs 
and  afligns,  in  manner  aforefaid,  and  according 

to  the  true  intent  and  meaning  of  thefe  prefents. 

And  alfo  that  it  Ihall  or  may  be  lawful,  to  and/or 

quiet  cnJQy.      the  faid  W.  E.  his  heirs  and  alTigns,  from  time  to 

time,  and  at  all  times,  forever  hereafter,  peaceabjiy 
and  quietly  to  enter  upon,  and  have,  hold,  and 
enjoy,  all  the  faid  clofes,  pieces  or  parcels  of  land, 
and  tithes  hereinbefore  particularly  mentioned  and ' 
defcribed,  with  their  appurtenances,  and  receive 
and  take  the  rents  and  profits  thereof,  to  and 
for  his  and  their  own  ufe,  without  any  let, 
fuit,  trouble,  interruption,  or  difturbance,  {a) 
whatfoever,  of,  from,  qr  by  the  faid  B.  S.  A.  R, 
IV.  R.  and  A.  his  wife,  P.  M.  and  S.  his  wife, 
and  P.  L  and  M.  his  wife,  or  any  of  them,  or  any 
of  .thei;*  heirs,  or  any  other  perfon  or  perfons 
whomfoever,  lawfully  claiming,  or  to  claim  by, 
from,  through,  or  under  them,  or  any  of  them,  or 
by,  from,  through,  or  under  the  faid  N.  H.  or 
the  faid  R.B.  or  any  of  his  anceftors,  and  that  free 
and  clear,  and  freely,  clearly,  and  abfolutely  ac- 
quitted, exonerated,  and  difcharged,  or  otherwife 


(a)  See  the  conftruftion  of  thefe  vjords, poft»  title  Covenant, 
^i^dCro.Eliz,  2i2f/^%i,    PL  16,   3  i^cy.  305.   Cro»jfae.  ^%^^ 
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by  the  faid  G.  JV.  S.  his  wife,  C.K:  B.  S.  A.  R. 
IV. R.  A.  his  wife,  ?.M.  S.  his  wife,  P.I.  and 
Af.  his  wife,  or  their  refpcdiive  heirs,  executors, 
and  adminiftrators^  faved,  defended,  kept  harmlefs 
and  indemnified,  of,  from,  and  againft  all,  and  all 
manner  of  former  and  other  gifts,  grants,  bargains, 
fales,  mortgages  jointures,  dowers,  rights  and 
titles  of  dowers,  ufes,  wills,  entails,  ftatutes, 
recognizances,  judgments,  extents,  executions, 
rights,  titles,  charges,  and  incumbrances,  what- 
foever,  made,  done,  committed,  or  executed,  or 
wittingly  or  willingly  permitted  or  fuffered,  by 
the  faid  G.  W.  S.  his  wife,  C  K.  B.  S.  A.  R 
W.  R.  A.  his  wife,  P.  M.  S.  his  wife,  P.  I.  and 
Af.  his  wife,  or  any  of  them,  or  by  the  faid  N.  H. 
or  the  faid  fir  R.  B.  or  any  of  his  anceftors,  or  by, 
through,  or  with  their  or  any  of  their  adls,  deeds, 
means,  confent,  privity,  or  procurement;  and 
moreover,  that  they  the  faid  G.W.  and  S.  his 
wife,  C.  K.  B.  S.  A.  R.  W.  R.  and  A.  his  wife, 
P.M.  and  S.  his  wife,  and  P.I.  and  M.  his 
wife,  and  their  refpeftive  heirs,  and  all  and  every 
other  perfon  and  perfons  whomfocver,  having  or 
lawfully  claiming,  or  to  claim  any  cftate,  right, 
title,  or  intereft,  of,  in,  to,  or  out  of  the  clofes, 
«  pieces,  or  parcels  of  land  and  tithes  hereinbefore 
particularly  mentioned  and  defcribed,  or  any  of 
them,  or  any  part  or  parts  thereof,  by,  from, 
through,  or  under  the  faid  G.W.  S.  his  wife, 
C.K.  B.S.  A.R.  IV.  R.  A.  his  wife,  P.M. 
and  S.  bis  wife,  P.  I.  and  M.  his  wife,  or  any  of 
them,  or  by,  from,  through,  or  under  the  faid 
iV.  H.  or  the  faid  fir  R.  B.  or  any  of  his  anceftors, 
Ihall  and  will,  at  anytime  or  times  hereafter,  upon 
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And  free  from 
iiicttfflbraocci. 


Furtlier  afliir. 
asce. 


I  • 


,> 
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PURCHASES  ed  to  the  contrary,  the  faid  C.  L  and  A.T.  C. K* 
-  P.  M.  T.  R.  and  fV.  W.  now  feverally   have  in 

themfelves  good  right,  full  power,  and  lawful  and 
abfolute  authority  to  grant,  bargain,  fell,  appoint^ 
releafe,  and  convey  all  the  aforefaid  parts  or 
fhares,  of  and  in  all  clofes,  pieces  or  parcels  of 
land,  and  tithes  hereinbefore  particularly  men- 
tioned and  defcribed,  with  their  appurtenances^ 
unto  and  to  the  ufe  of  the  faid  ff^.  £•  his  heirs 
and  affigns,  in  manner  aforefaid,  and  according 

to  the  true  intent  and  meaning  of  thefe  prefents. 

And  alfo  that  it  Ihall  or  may  be  lawful,  to  and^for 

quiet  cnJQy.      the  faid  W.  E.  his  heirs  and  alTigns,  from  time  to 

meat.  time,  and  at  all  times,  forever  hereafter,  peaceabjiy 

and  quietly  to  enter  upon,  and  have,  hold,  and 
enjoy,  all  the  faid  clofes,  pieces  or  parcels  of  land, 
and  tithes  hereinbefore  particularly  mentioned  and  ' 
defcribed,  with  their  appurtenances,  and  receive 
and  take  the  rents  and  profits  thereof,  to  and 
for  his  and  their  own  ufe,  without  any  let, 
fuit,  trouble,  interruption,  or  difturbance,  {a) 
whatfoever,  of,  from,  qr  by  the  faid .  B.  S.  A.  R, 
IV.  R.  and  A.  his  wife,  P.  M.  and  S.  his  wife;, 
and  P.  I.  and  M.  his  wife,  or  any  of  them,  or  any 
of  ,thei,r  heirs,  or  any  other  perfoh  or  perfons 
whomfoever,  lawfully  claiming,  or  to  claim  by, 
from,  through,  or  under  them,  or  any  of  them,  or 
by,  from,  through,  or  under  the  faid  N.  H.  or 
the  faid  R.B.  or  any  of  his  anceftors,  and  that  free 
and  clear,  and  freely,  clearly,  and  abfolutely  ac- 
quitted, exonerated,  and  difcharged,  or  otherwife 


(a)  See  the  conftruftion  of  thefe  v^ords^ pofi,  title  Covenant, 
^i^dCro.Eliz,  212,  4ax,    PL  16*   3  Lev,  305.   Cro.Jac,  ^85, 
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by  the  faid  G.  JV.  S.  his  wife,  C.K:  B.  S.  A.  R. 

JV.R.  A.  his  wife,  P.M.  S.  his  wife,  P. I.  and 

Af.  his  wife,  or  their  refpediive  heirs,  executors, 

and  adminiftrators^  faved,  defended,  kept  harmlefs 

and  indemnified,  of,  from,  and  againft  all,  and  all 

manner  of  former  and  other  gifts,  grants,  bargains, 

fales,    mortgages  jointures,   dowers,    rights    and 

titles    of  dowers,    ufes,    wills,    entails,    ftatutes, 

recognizances,   judgments,    extents,   executions, 

rights,  titles,  charges,  and  incumbrances,  what- 

foevcr,  made,  done,  committed,  or  executed,  or 

wittingly  or  willingly  permitted  or  fuffered,  by 

the   faid   G.  IV.    S.  his  wife,  C.  K.    B.  S.    A.  R 

W.  R.  A.  his  wife,  P.  M.  S.  his  wife,  P.  I.  and 

M.  his  wife,  or  any  of  them,  or  by  the  faid  N.  ff. 

or  the  faid  fir  R.  B.  or  any  of  his  anceftors,  or  by, 

through,  or  with  their  or  any  of  their  adls,  deeds, 

means,    confent,   privity,  or  procurement ;    and 

moreover,  that  they  the  faid  G.W.   and  S.  his 

wife,  C.  K.    B.  S.  A.  R.  IV.  R.  and  A.  his  wife, 

P.M.    and  S.   his  wife,  and  P. I.  and  M.  his 

wife,  and  their  refpeftive  heii-s,  and  all  and  every 

other  perfon  and  perfons  whomfocver,  having  or 

lawfully  claiming,  or  to  claim  any  cftate,  right, 

title,  or  intereft,  of,  in,  tp^  or  out  of  the  clofes, 

-  pieces,  or  parcels  of  land  and  tithes  hereinbefore 

particularly  mentioned  and  defcribed,  or  any  of 

them,   or  any  part  or  parts  thereof,  by,   from, 

through,   or  under  the   faid  G.  fV.  S.  his  wife, 

C.K.    B.S.    A.R.    IV.  R.  A.  his  wife,    P.M. 

and  S.  bis  wife,  P.  I.  and  M.  his  wife,  or  any  of 

them,  or  by,  from,  through,  or  under  the  faid 

N.  H.  or  the  faid  fir  R.  B.  or  any  of  his  anceftors, 

Ihall  and  will,  at  any  time  or  times  hereafter,  upon 
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FUR  CHASES,  the  rcqudfl,  {a)  and  at  the  cofts  and  charges  of  the 
-'■  faid  IV.  E.  his  heirs  and  afligns,  {b)  make,  do,  ac- 

knowledge, levy,  fufFer,  and  exeg:ute,  or  caufe  and 
procure  to  be  made,  done,  acknowledged,  fevied, 
fufFered,  and  executed,  all  and  every  fuch  further 
and  other  adls,  deeds,  matters,  things,  convey- 
ances, and  affurances,  in  the  law,  whatfoever,  for 
the  further  and  better,  more  perfedl  and  abfolute 
granting,  conveying,  and  afluring,  -  all  the  clofes, 
pieces,  or  parcels  of  land  and  tithes,  hereinbefore 
particularly  mentioned  and  defcribed,  and  every 
or  any  part  or  parts  thereof,  with  the  appurten- 
ances, unto  and  to  the  ufe  of  the  faid  IV.  E.  his 
heirs  and  affigns^  as  by  the  faid  IV.  E.  his  heirs 
and  afligns,  or  his  or  their  counfel  learned?  m  the 
law,  fhall  be  reafonably  (c)  devifed,  or  advifed  and 
required,  fo  as  fuch  further  conveyance  orVaflur- 
ances,  do  not  contain  any  further  or  other  vcoven- 
ant  or  warranty,  than  againft  the  perfon  or  perfons 
who  Ihall  make  or  execute  the  fame,  and  his,  her,  or 
their  heirs,  executors,  adminiftratorsadts  and  deeds 
only,  and  fo  as  for  the  making  or  doing  thereof^ 
he,  flie,  they,  or  any  of  them,, be  not  compelled,  or 
compellable  to  go  or  travel  from  his,  her,  or  their 
Declaration  that  rcfpecflive  placcs  of  abodc  or  dwelling.  And  it  is 
tcrm^ihaubefn  hcrcby  dcclarcd  and  agreed,  by  and  between  the 
pur^hlfcr,^and    ^^^^  partlcs  hcrcto,  that  all  and  every  perfon  and 

to  attend  the 

inheritance,  «..__-»-«««.--__._,«-__-___»_._-^.--.^— -_-__-.-_-_— ««^—,--_««.«.,«._.^ 

(fl)   Sec   Moor  457,  753,   ^  Co.   21,    Pop,  109,  Cro,  Eliz^ 

45O'  479- 

[b]  Sec  1  Bub,  90,  2  Mud.  75. 

(t)  See  of  rCiifonaHc  afllirance,  1  Mod,  67,  Hob,  275,  Lil. 
Ccnv.  74,  75.  As  to  counfel's  advice,  fee  5  Co,  19  b,  3  Buls. 
i6o,  Mcor  505,  Cro,  Eliz,  297.  •        . 
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perfbns  in  whom  the'faid  clofes,  pieces,  or  parcels  purchases, 

of  land,  and  tithes,  hereinbefore  particularly  men-  •* T. 

tioned  and  defcribed,  or  any  of  them,  or  any  part    ', 
or  parts  thereof,  are,  or  is,  or  fhall  be  or  become     \ 
vAled  for  any  term  or  terms  of  years,  created 
previous  to  the  execution  of  thefe  prefents,  if  any 
fuch  then  be,  fhall  from  henceforth  ftand  and  be 

_  V 

pofleflcd  of  all  the  faid  clofcs,  pieces,  or  parcels  of 
land  and  tithes,  or  fuch  of  them,  or  fuch  part  or 
parts  thereof  as  are  in  fuch  term  or  terms  of  years 
refpedtivcly  comprifed,  for  and  during  all  the 
refldues  and  remainders  of  the  faid  term  or  terms 
of  years,  in  truft  for  the  faid  W.  E.  his  heirs  and 
afligns,  to  the  end  and  intent  that  the  refidue  and 
remainder  of  the  faid  term  or  terms  of  years  may, 
as  to  the  faid  clofes,  pieces,  or  parcels  of  land  and 
tithes,  wait  upon,  attend,  and  go  along  with  the 
freehold  and  inheritance  thereof,  in  order  to  pro- 
tev5l  and  defend  the  fame  from  and  againft  all 
mefne  or  intervening  charges  and  incumbrances, 
if  any  fuch  there  be.     And  for  the  confiderations  Several  covc- 

nants  from  thf 

aforefaid,  the  faid  G.W.  for  himfeif,  his  heirs,  cejiwi  qut  trujt* 
executors,  and  adminiflrators,  and  for  the  faid  5.  tfoa  of  utk**^ 
his  wife,   and  her  heirs,  and  the  faid  C^K.  for  *^^^**!* 
herfelf,  her  heirs,  executors,  and  adminiflrators, 
and  the  faid  B.  5.  for  herfelf,  her  heirs,  execu- 
tors, and  adminiflrators,  and  t;he  faid  A.  R.  for 
himfeif,  his  heirs,  executors,  and  adminiflrators, 
and  the   faid  (V.  R.  for  himfeif,  his  heirs,  exe- 
cutors, and  adrniniflrators,  and  for  the  faid  A.  his 
wife,  and  her  heirs,  and  the  faid  P.  M.  for  him- 
feif, his  heirs,  executors,  and  adminiflrators,  and 
afligns,   and   for  the  faid  S.  his  wife,  her  heirs, 
»nd  the  (aid  P.  /.  for  himfeif,  his  heirs,  executors. 
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PURCHASES,  and  adminifttators,  and  for  the  faid  M.  his  wiftfj 
and  her  heirs,  do  feverally  further  covenant,  pro- 
mife,  and  agree,  to  and  with  the  faid  W*  Ef  his 
heirs  and  afligns,  by  thefe  prefents,  that  they  the 
ftid  G.^.  S.  his  wife,  CK.  B.S.  A.R.  IV.  R. 

A.  his  wife,  P.  M.  and  S.  his  wife,  P.  1.  and  M^ 
his  wife,  or  fome  or  one  of  tlicm,  their,  or  fome  or 
one  of  their  heirs,  executors,  or  adminiftrators, 
ffiall  and  will,  at  any  time  or  timeg  hereafter, 
upon  the  requeft,  and  at  the  cofts  and  charges  of 
the  faid  W.  E.  his  heirs  and  aifigns,  produce,  or 
fliow  forth,  or  caufe,  and  caufe  or  procure  to  be 
produced  and  Ihown  forth  to  the  faid  IV.  E.  his 
heirs  or>afligns,  or  to  his  or  their  counfcl,  agent, 
or  attorney,  or  upon  the  cicecution  of  any  com- 
miffion  or  at  any  trial  or  hearing  in  any  court  of 
law  or  equity,  or  other  judicial  court,  or  elfewherc, 
as  occafion  {hall  be  or  require,  all  or  any  of  the  in- 
dentures of  leafe  and  releafe,  bearing  date  refpedt- 

iycly  the  —  day  of ,  in  the  year  of  our  Lord 

-,  and  alfo  the  hereinbefore  in  part  recited  in* 

dentures  of  the —  and  —  days  of ,  and  the 

—  day  of ,  and  likewife  an  indenture  bear- 
ing date  the  —  day  of  the  fame  month  of — — , 

made  between  the  faid  L.  R.  of  the  one  part,  and 

B.  H.  of ,  of  the  other  part,  for  the  defence, 

manifeftation,  and  fupport,  of  the  eftate,  right, 
title,  and  poflefiion,  of  the  faid  W.  E.  his  heirs 
and  afligns,  of  and  in  the  faid  clofc,  piece  or  par* 

'  eels  of  land  and  tithes,  hereinbefore  particularly 
mentioned  and  defcribed,  unlcfs  they  the  faid 
G.  fV.  S.  his  wife,  C.  K.  B.  S.  A.  R.  fV.  R.  A.  his 
wife,  D.  M.  5.  his  wife,  and  P.  I.  and  M.  his  wife; 
refpedivcly,  and  their  refpedive  heirs,  executors. 


APPOINTMENTS    ♦  47 

or  adminiftrators,  (hall  be  prevented  or  hindered  purchases* 
from  lb  doing,  by  force  or  accident*      In  wit-  ' 

nefs,  &c* 

J:5"  If  the  deed  of  aJ)pointment  be  of  lands  fitua-  . 
ted  in  a  regifter  county^  it  muft  be  regiftercd 
like  other  conveyances.     All  doubts  upon  this 
fubjed:  were  removed  by  the  cafe  of  Scrafton  v. 
Quinfcy, , 2 /^ifz,  4 1 3. 


t  Deed  of  Appoint  me  }Jt  hy  a  Feme  Covert  of  a 
Moieiy  of  ber  Ktverfionary  EJlate  in  fettled  Pre-^ 
mifeSy  to  a  Purcbafer,  {cifter  the  deceafe  ofHuJhand 
and  Wifey  and  failure  of  Iffiie^  in  purf nance  ofu 
Power y  with  Limitation  of  the  other  Moiety  as  an 
Indemnity  to  the  Purcbafer  againjl  a  Power  to 
Charge^  &?r. 

This    indenture   of  four  parts,  made,   &c. 

between  B.  M.  wife  of  the  rev.  D,  E.  late  of 

in  the  county  of ,  &c.  and  now  of  the  city  of 

. in or  of  fome  other  part  beyond  the 

feas,  of  the  ill.  part,  A.  B.  of  &c.  of  the  2d.  part, 
M.  E.  Ipinfter,  and  A.  T.  gentleman,  of  the  3d,  Ha^c  fcui- ^t 
3d,  part,  and  F.  G.  and  T.  IV.  of  the  4th  part.  Z'^oZ^tt 
Whereas  by  indenture  of  leafe  and  releafe,  bear-  ^vvomtmtax.  u 

'  rcferveo. 

ing  date  refpectively,  the  —  and  —  days  of , 

which  was  in  the  year  of  our  Lord  — ,  the  releafe 
being  quinquepartite,  and  made,  and  exprefled  to 
be  made  between  the  faid  B.  E.  of  the  id.  part, 
the  faid  B.  M.  by  her  then  name,  and  defcription, 

of of  the  fecond  part,  F.  J.  gentleman, 

of  the  third  part,  W.  J.  and  A.  N.  of  the  fourth 
part,  and  D.  H.  and  lieutenant  colonel  P.  fV.  of 


Recital  of  mar- 
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PURCHASES*  &c.  of  the  fifth  part.     Reciting  that  a  marriage 
"  was  then  intended  to  be  (hortly  had  and  Iblemnized, 

(and  which  was  foon  after  had  and  folemnized) 
between  the  faid  jB.  E.  and  B.  M.     And  further, 
reciting  that  the  faid  B.  jlf .  was  feifed  in  her  de- 
mefne,  as  of  fee,  of  and  in  (amongft  other  eftates  J 
all  that  &c.  thereinafter  mentioned,  to  be  thereby 
^granted  and  releafed,  and  that  upon  the  treaty  of 
the  faid    intended  marriage,  it  was   agreed,   by 
and  between  the  faid*  JE.  B.  and  B.  M.  that  all  the 
faid  melfuages,  &c.  of  her  the  faid  B.  M.  fhould 
be  by  her  granted,  conveyed,  fettled  and  limited, 
to  the  feveral  ufes,  intents  and  purpofes,  and  upon 
the  trufts,  and  fubjedl  to  the  powers,  provifos, 
limitations,  and  agreements,  thereinafter  mention- 
ed.    It  was  witneflcd,  that  in  purfoance  and  part 
performance  of  the  faid  agreement,  and  in  con- 
fideration  of  the  faid  intended  marriage,  and  for  the 
conveying,  fettling,  and  affiiring  of  the  faid  here- 
ditaments and  premifes,  to  the  ufes  and  upon  the 
trufts,  and  fubjeft  to  the  powers,  provifos,  and 
agreements  thereinafter  mentioned,  to  be  thereby 
granted,  and  releafed,  and  in  confidcration  of  — ^- 
to  the  faid  B.  M.  paid  by  the  faid  F.  J.  Ihe  the 
faid  B.  M.  with  the  privity  and  confent  of  the  faid 
B.  E.  (teftified  as  therein  mentioned)  did  grant, 
bargain,  fell,  alien,  rcleafe,  and  confirm  unto  the 
faid  F.  J.  and  to  his  heirs  and  afligns,  (amongft 
other  things)  all  that  &c.    together  with  all  and 
Angular,  cottages,  houfes,&c.  to  hold  the  fame  unto 
the  faid  F.  J*  his  heirs  and  afligns,  to  the  ufe 
and  behoof  of  the  faid  B.  M.  her  heirs  and  afligns, 
until  the  faid  intended  marriage  fliould  be  had  and . 
folemnized,  and  from  and  after  the  folemnization 
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thereof,  then  to  the  ufe  and  behoof  of  the  foid  J.  purchases. 
W.  and  N.  A.  their  executors,  adminillrators  and  " 

affigns,  for  and  during,  and  unto  the  full  end  and 
term  of  99  years,  from  thence  next  dnfuing,  with- 
out impeachment  of  wafte,  and  from  and  after  the 
expiration  or  other  fooner  determination  of  the 
faid  term  of  99  years,  and  in  the  mean  time  fub- 
jed:  thereto,  and  to  the  trulls  thereof,  to  the  ufe  of ,. 
the  faid  B.  E.  and  B.  M.  and  of  the  furvivor  of 
them,  for  and  during  the  term  of  their  natural 
lives,- and  the  lifeof  the  longeft  liver  of<hem,  with- 
out impeachment  of,  or  for  any  manner  of  wafte, 
and  from  and  after  the  determination  of  thofe 
eftates  by  forfeiture  or  otherwife,  to  the  ufe  and 
behoof  of  the  faid  F.  J.  and  his  heirs,  during  the 
natural  lives  of  the  faid  B.  £.  and  JS.  Af .  and  the 
life  of  the  longer  liver  of  them,  upon  truft  to  pre- 
lerve  the  contingent  ufes,  and  remainders  therein- 
after limited,  from  being  defeated  or  deftroyed,  but 
to  permit  the  faid  B*  E.  and  his  afligns,  during 
his  life,  and  after  his  deceafe,  the  faid  B.  M.  and 
her  afligns,  during  her  life,  to  have,  receive,  and 
take  the  rents,  iflues  and  profits  of  the  faid  pre- 
mifes,  to  his,  her,  and  their  own  proper  ufes  re- 
fpedlively,  and  from  and  immediately  after  the  fc- 
veral  deceafes  of  the  faid  B.  £.  and  B.  M.  then  as 
to,  for,  and  concerning  the  faid  capital  meffuages, 
&c.  to  the  ufe  of  the  faid  D.  H.  and  P.  IV.  their 
executors,  adminillrators  and  afflgns,  for  and  du-. 
ring,  and  unto  the  full  end  and  term  of  jooo 
years,  from  thence  next  enfuing,  and  fully  to  be 
compleat  and  ended,  without  impeachment  of 
wafte,  upon  the  trufts  and  for  the.purpofes  therein- 

Vot.  II.  E 


point. 
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PURCHASES,    after  limited,  declared  or  exprefled,  concerning 
""•"""""^   t:he  fame,  and  as  to,  for,  and  concerning  the  faid 

laft  mentioned  premifes,  from  and  immediately  after 
the  expiration  or  other  fooner  determination  of 
the  faid  term  of  1000  years,  and  in  the  mean 
time  fubjedl  thereto,  and  to  the  trufts  thereto,  to 
the  ufe  and  behoof  of  the  firft  fon  of  the  body  of 
the  faid  B.  E.  on  the  body  of  the  faid  B.  M.  to  be 
begotten,  and  to  the  heirs  male  of  the  body  of  fuch 
Recital  of  the  ^^  ^^^>  lawfully  IfTuing  ;  and  for  default  of  fuch 
limitation  giv-    ifluc,  to  thc  ufc  and  bchoof  of  the  2d,  'jd,  ^.th,  cth, 

ing  the  wi(e  *  i  »  /- 

power  to  ap-     6th,  7th,  and  all  and  every  other  the  fon  andfons  of 

the  body  of  the  faid  B.  E.  on  the  body  of  the  faid 
.  B.  M.  to  be  begotten,  feverally,  fucceflively,  and  in 
remainder,  one  after  another,  as  they  and  every  of 
them  Ihould  be  in  priority  of  birth,  and  feniority 
of  age,  and  the  feveral  and  refpe<5tive  heirs  male, 
of  the  body  and  bodies  of  all  and  every  fuch  fon 
and  fons  lawfully  iflliirig,  fo  as  that  the  elder  of 
fuch  fon,  and  the  heirs  of  his  body  fhould  be  al- 
w^ays  preferred,  and  take  before  the  younger  of  the 
fame  fons,  aiyd  the  heirs  male  of  his  and  their  body 
and  bodies,  ftnd  in  default  of  fuch  iffue,  to  the  ufe 
andbehoof  of  all  and  every  the  daughter  and  daugh^ 
ters  of  the  body  of  the  faid  B.  E.  on  the  body  of 
the  faid  B.  M.  to  be  begotten^,  and  they  to  take  as 
tenants  in  common,  and  not  as  jointenants,  nor  to 
take  by  furvivorlhip,  and   of  the  heirs  of  the  bo- 
dy and  bodies  of  all  and  every  fuch  daughter  and 
daughters  lawfully  ilTuing,  and  failing  iflue  of  any 
of  the  faid  daughters,  then  as  to  the  Ihare  and  fhares 
of  fuch  daughter  and  daughters  whofe  iflue  fhould 
fail,  to  the  ufe  and  behoof  of  all  and  every  other 
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fuch  daughter  and  daughters  to  take  in  like  man-  purchases. 

ner^  as  tenants  in  common^  and  of  the  heirs  of  the 

body  and  bodies  of  fuch  other  daughter  and  daugh- 
ters lawfully  iflliing.  And  in  cafe  all  fuch  daugh- 
ters fave  one,  Ihould  die  without  iflue,  or  if  there' 
Ihould  be  but  one  fuch  daughter,  then  to  the  ufe 
and  behoof  of  fuch  only  daughter,  and  the  heirs  of 
her  body,  and  in  default  of  fuch  iffiie,  to  the  ufe 
and  behoof  of  fuch  perfon  and  perfons  for  fuch 
cftate  and  eftates,  and  in  fuch  parts;  fhares,  pro- 
portions, and  in  fuch  manner,  and  under  and  fubjecS: 
to  fuch  powers,  provifos,  limitations,  and  agree- 
ments as  (he  the  faid  J5.  M.  by  herfelf,  alone,  not- 
withftanding  her  then  intended  coverture  fhould 
by  any  deed  or  deeds,  writing  or  writings  to  be  by 
her  fealed  and  delivered  in  the  prefence  of  two  or 
more  credible  witnefles,  or  by  her  laft  will  and 
teftament  in  .writing,  or  any  writing  purporting  to 
be  her  laft  will  and  teftament  to  be  by  her  figned, 
fealed,  and  publiflied  in  the  prefence  of  three  or 
more  fuch  witnefles  ftiould  dire(5t,»limit,  or  appoint. 
And  in  default  of  fuch  diredion,  limitation  and 
appointment,  to  the  ufe  and  behoof  of  Jf.  J.  and 
D.  S.  therein  named  as  tenants  in  common,  their 
heirs  and  afligns  for  ever,  and  to  and  for  no  other 
ufe,  ihtent  or  purpofe  whatfoever,  and  the  truft 
of  the  faid  term  of  99  years,  is  thereby  declared 
to  be  for  railing  and  paying  by  and  out  of  the 
rents  and  profits  of  the  premifes  mentioned,  to  be 

thereby  granted  and  releafed  ^— annually,  by 

quarterly  payments  to  the  faid  J5.  M.  during  the 
joint  lives  of  her  and  the  faid  B.  E.  for  her  own 
fole  and  feparate  ufe,  and  the  faid  termof  loop 

E  2 
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PURCHASES,    y^ars  is  thereby  declared  to  be  in  truft,  for  raifing 

•    portions  and  maintenance  for  younger  children  in 

manner  therein  mentioned.  And  it  is  by  the  fame 
indenture,  quinquepartite,  declared  and  agreed,  that 
it  (hould  be  lawful  for  the  faid  B.  E.  during  his 
life,  and  after  his  deceafe,  for  the  faid  B.  M.  by 
indenture  to  demife  and  leafe  the  faid  heredita- 
ments  and  premifes,  to  any  perfon  or  perfons  for 
any  term  or  number  of  years  not  exceeding  21 
years  from  the  making  thereof,  fo  as  in  every  fuch 
leafe  or  leafes,  there  (hould  be  referred  the  bc*l 
and  moft  improved  rent,  without  taking  any  fine 
or  income,  and  fo  as  the  leifees  fhould  not  be  freed 
from  impeachment  of  wafte,  and  fo  as  in  every 
fuch  leafe  and  leafes  there  be  contained  a  claufe  of 
re-entry,  if  the  rent  and  rents  thereupon  referved, 
Ihould  be  behind  and  unpaid  for  21,  days,  and 
and  fo  as  the  leflees  fhould  execute  counterparts  of 
fuch  leafes.  And  it  is  thereby  declared  and  agreed, 
that  it  {hould  be  lawful  to  and  for  the  faid  B.  E. 
.  and  B.  his  intended  wife,  or  the  furvivorof  them, 
by  any  deed  or  deeds  to  be  by  both  of  them,  or 
by  him  or  her  furviving,  fealed  and  delivered 
in  the  prefence  of  two  or  more  credible  witnefles, 
to  charge  by  way  of  raifing,  limiting,  or  granting 
any  term  or  terms  of  years,  or  any  other  ways,  all  or 
any  of  the  faid  capital  meifuage,  meffuages,  lands, 
&c.  with  any  fum  or  fums  of  money  not  exceeding 

in  the  whole  the  fum  of for  fuch  purpofes  as 

they  the  faid  B.  E.  and  B.  his  intended  wife,  or 

the  furvivor  of  them  ftiall  think  fit,  as  in  and  by 

the  faid  in  part  recited  indenture,  quinquepartite, 

*  relation  being  thereunto  had  more  fully  and  at  large 
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appear.     And  whereas  the  faid  marriage  took  ef-  purchases. 
re&:,  and  the  (aid  -fi.jE.^hath  had  two  children  by  the  Reciui  of  there 
faid  B.  M.  who  are  both  dead  without  iflue,  and  ^^p^f^/or 
the  faid  B.  E.  and  B.  his  wife,  have  for  fome  time  t*>c  «*"»»«*• 
paft,  "by  mutual   confent,  lived  feparate.     And  wifedcfirou* 
whereas  the  faid  B.  M.  being  defirous  of  raifing  a  ll^^-^^l^li 
funn  of  money  in  order  to  increafe  her  income,  vcrfionary  in- 
hath  propofed  to  fell  the  remainder  or  reverfion  of  iffic. 
of  and   in   one  undivided  moiety,  or   full  half 
part,  (the  whole  in  two  equal  parts  to  be  divided) 
of  the  mcfluages,  &c.  hereinafter  particularly  men- 
tioned and  defcribed,  being  part  of  the  eftate  fitu- 

ate  at in  the  parifli  of aforefaid,  and 

which  faid  remainder  or  reverfion  expedant  on 
the  death  of  the  faid  B.  E.  and  failure  of  the  firft 
and  other  fons  of  the  body  of  the  faid  B.  E.  on 
the  body  of  the  faid  B.  M.  to  be  begotten,  and 
the  feveral  and  refpedive  heirs  male  of  the  body 
and  bodies  of  all  and  every  fuch  fon  and  fofis  law- 
fully ifliiing,  and  failure  of  all  and  every  the  daugh- 
ter and  daughters,  of  the  body  of  the  faid  B.  E.  on 
the  body  of  the  faid  B.  M.  to  be  begotten,  and  of 
the  heirs  of  the  body  and  bodies  of  all  and  every 
fuch  daughter  and  daughters,  (he  the  faid  J5.  M. 
by  virtue  of  the  faid  recited  indenture  quinqucpar- 
tite  hath  power  to  dirccft,  limit  and  appoint.  And  contraa  for 
whereas  the  faid  A.  B.  hath  contradled  and  agreed  ^^^^*^'=- 
with  the  faid  B.  M.  for  the  abfolute  purchafc  of 
the  faid  remainder  or  reverfion  cxpedlant  as  afore- 
faid, of,  and  in  the  faid  one  undivided  moiety  or 
full  half  part  of  the  mefluages,  farms,  lands,  tene- 
ments and  hereditaments  hereinafter  particularly 
jnemioned  and  defcribed,  at  and  for  the  price  or 


54  APPOINTMENTS. 

PURCHASES,    fum  of — — ^^ which  faid  fum  of the  purchafe 

'  "^    money,  is  to  be  paid  to  the  faid  £.  M.  and  A.  T. 

in  truft,  to  and  for  the  foie  and  feparate  ufe  of  the 
faid  B.  M.  and  the  faid  B.  M.  hath  agreed  to  li- 
mit and  appoint  the  other  parts  of  the  faid  eftate  to 
the  faid  F.  G.  and  T.  W.  as  truftees  in  order  to 
indemnify  the  faid  A^  B.  his  heirs  and  afligns, 
againft  any  claim  or  claims  which  may  be  m^de 
on  the  hereinafter  limited  and  appointed  moiety 
of  the  feid  meffuages,  &c,  hereinafter  defcribed, 
either  under  and  by  virtue  of  the  power  in  and  by 
the  faid  hereinbefore  in  part  recited  indenture  given 
to  the  faid  B.  E.  and  B.  hi$  wife,  or  the  furvivor 
pf  them,  to  charge  the  f^id  premifes  with  the  pay^ 
ment  of  the  fum  of  — -,  as  hereinbefore  mentioned, 
which  faid  fum  of—  was  accordingly  raifed  by 
the  faid  B.  E.  and  B.  his  wife,  (hortly  after  the 
folemnization  of  the  faid  marriage,  in  purfuance 
and  by  virtue  of  the  power  fo  given  to  them  as 
aforefaid,  in  and  by  the  faid  hereinabove  in  part 
recited  indenture  of  rcleafe  quinquepartite,  or  for  or 
on  account  of  any  other  fum  or  fums  whatfoever, 
which  have  been  raifed  and  received  by  the  faid  B. 
£.  ^nd  B.  his  wife,  or  either  of  them,  by  force 
and  virtue,  or  in  purfuance  of  any  power  or  autho- 
rity contained  in  the  faid  recited  indenture  quin-' 
quepartite,  or  for  or  on  account  of  the  faid  an- 
nual fum  of payable  to  the  faid  B,  M.  du- 
ring the  joint  lives  of  her  and  her  faid  hufband  as 
^ndenmre  v/n  aforcfaid,  or  any  arrears  thereof.  Now  this  in- 
nejfab,           indenture  witncifeth,  that  in  purfuanee  of  the  faid 

recited  contradl  and  agreement,  and  ior  and  in 
confideration  of  the  fum  of  — —  of  lawful  money 
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of  Great  Britain,  to  the  faid  M.  E.  and  A.  T.  at  purchases. 


^mimmmf' 


or  before  the  fealing  and  delivering  of  thcfe  pre* 
fents,  in  hand,  well  and  truly  paid  by  the  faid  A. 
B.  at  the  requeft  and  by  the  diredlion  and  appoint- 
ment of  the  faid  B.  M.  (teftified  by  her  being  a 
party  to  and  fealing  and  delivering  thefe  prefents,) 
the  payment  and  receipt  whereof  the  faid  M.  E.  and  ^ 

A,  T.  do  hereby  acknowledge,  and  thereof,  and  of 
every  part  and  parcel  thereof,  they,  and  alfo  the  faid 

B,  M.  do,  and  each  and  every  of  them,  doth  acquit, 
releafe  and  difcharge,  the  faid  A.  B.  his  heirs, 
executors,  adminiftrators  and  affigns,  and  every  of 
them,  for  ever  by  thefe  prefents,  Ihe  the  faid  B.  M.  i 
by  force  and  virtue  of  the  faid  power  or  authority  to  I 
her  given,  granted,  limited,  or  refer ved  in  and  by . 
the  faid  hereinabove  in  part  recited  indenture  of  re- 
leafe,  quinquepartite,   and  of  all  and  every  other 
power  and  authority,  and  powers  and  authorities  1 
to  her  belonging,  in  her  veiled,  or  enabling  her  in  I 
this  behalf,  and  in  exercife  and  execution  thereof,  1 

hath  direded,  limited  and  appointed,  and  by  this  jwife  limiu 
prefent  deed  or  Avriting  by  her  the  faid  B.  M.  feal-  the  pS?chTfcr  "* 
ed  and  delivered  in  the  prefence  of  the  two  credible ;  of  hV/'hidband 
perfons.  whofe  names  are  intended  to  be  hereon  in-  i^Z^  ^^^}^J^  °^ 

*  '  #-      .  lUucof  thcmar- 

dorfed,  as  witnefles  to  the  fealingand  delivery  of  thefe/  r  i»gc- 

•  prefents,  by  the  faid  B.  M.  doth  diredl,  limit,  an(i 
appoint,  unto  the  faid  A^B.  his  heirs  and  affigns, 
from  and  immediately  after  the  deceafe  of  him 

*  the  faid  J5.£.  and  from  and  after  failure  of  the 
firft  and  other  fons  of  the  body  of  the  faid  B.E. 
on  the  body  of  the  faid  B.M.  to  be  begotten,  and 
after  failure  of  the  fcveral  and  refpcdive  heirs  male 
of  the  body  anc}  bodies  of  all  and  eyery  fuch  fon 
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PURCHASES,   and  fons  lawfully  iffuing,  and  .after  failure  of  all 
'  and  every  the  daughter  and  daughters  of  the  body 

of  the  faid  B.  £.  on  the  body  of  the  faid  B.  M. 

to  be  begotten,  and  after  failure  of  heirs  of  the 

body  and  bodies  of  all  and  every  fuch  daughter 

Parcels  being  a  and  daughters,  lawfully  iffuing.    All  that  one  un- 

fetticdprc       divided  moiety  or  half  part,  (the  whole  into  two 

equal  parts  to  be  divided,]  of  all  that,  &€•  and 
all  rights,  &c.  and  the  reverfion,  &c.  and  all  the 
eftate,  &c,  of  her  the  faid  B.  M.  expecSlant,  upon 
and  to  take  effeft  from  and  after  the  deceafe  of  the 
faid  jB.  £.  and  after  failure  of  the  firft  and  other 
fons  of  the  body  of  the  faid  B.  JE.  on  the  body  of  * 
the  faid  B.  M.  to  be  begotten,  and  from  and  after 
failure  of  the  feveral  and  refpedlive  heirs  male  of 
the  body  and  bodies  of  all  and  every  fuch  fon  and 
fons,  lawfully  iffuing,  and  from  and  after  failure 
of  all  and  every  the  daughter  and  daughters  of 
the  body  of  the  faid  B.E.  on  the  body  of  the  faid  . 
^.  M:  to  be  begotten,  and  from  and  after  failure 
of  heirs  of  the  body  and  bodies  of  all  and  every 
fuch  daughter  and  daughters,  lawfully  iffuing,  of 
and  in  the   faid   hereinbefore  by  thefe  prefents 
^  diredled,  limited,  and  appointed,  moiety  of  the 

V  faid  meffuages,  &c.  hereinbefore  particulary  men- 
Tohoid  to  tioned  and  defcribed,  to  have  and  to  hold  thejaid 
the  purchafer     hereby  directed,  limited,  and  appointed,  moiety, 

or  full  half  part,  of  the  faid  meffuages,  &c,  herein- 
before particularly  mentioned  and  defcribed,  with 
their  and  every  of  their  appurtenances,  unto  the 
faid  A.  B.  his  heirs^  and  affigns,  to  the  only  ufe 
and  behoof  of  the  faid  A.  B.  his  heirs  and  affigns^ 
fpr  ever,  from  and  immediately  after  the  deceafe 
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of  the  faid  B.  E.  and  from  and  after  failure  of  purchases. 
the   firft  and  other  fons  of  the  body  of  the  faid 
3.E.  on  the  body  of  the  faid  5.M.  to  be  be- 
gotten, and  from  and  after  failure  of  the  feveral 
and  refpedlive  heirs  male  of  the  body  and  bodies 
of  all  and  every  fuch  fon  and  fons  lawfully  iffuing, 
and  from  and  after  failure  of  all  and  every  the 
daughter  and  daughters  of  the  body  of  the  faid 
B.  E.  on  the  body  of  the  faid  B.  M.  to  be  be- 
gotten, and  from  and  after  failure  of  heirs  of  the 
body  of  all  and  every  fuch  daughter  and  daughters 
lawfully  ifluing.     And  for  the  aforefaid  confidera-  Covcpantfor 
tions,  the  faid  B.  M.  doth  covenant,  promife,  and  ancc. 
agree,  to  and  with  the  faid  A.  B.  his  heirs  and 
affigns,  by  thefe  prcfcnts,  that  Ihe  the  faid  i?.  M. 
Ihall  and  will,  from  time  to  time,  and  at  all  times 
.  hereafter,   during  the   term  of  her  hatural   life, 
upon  every  reafonable  requeft,  and  at  the  proper 
cofts  and  charges  of  the  faid  A,  B.  his  heirs  or 
affigns,  make,  do,  acknowledge,  levy,  fuffer,  and 
execute,  or  caufe  or  procure  to  be  made,  done, 
i^cknowledged,  levied,  fufFered,  and  executed,  all 
•and   every  fuch   further  and   other   lawful    and 
reafonable  adt  and  a6bs,  thing  and   things,  deed 
and   deeds,  appointments,  conveyances,  and   af- 
furances,  in  the  law,  whatfoever,  for  the  further 
better,    more   perfed:,    and   abfolutely  directing, 
limiting,  and  appointing,  granting,  conveying,  and 
aiTuring,   the  faid   hereby  directed,   limited,  and 
appointed  moiety,  of  and  in  the  mefluages,  &c, 
hereinbefore    particularly    mentioned    and    def- 
cribcd,-  and  of  and  in  the  appurtenances  thereof, 
\jais  by  the  faid  A.B.  his  heirs  or  affigns,  or  his  ot- 


tees. 
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PURCHASES,   their  counfel  learned  in  the  law,  fhall  be  reafon- 
"^  ably  advifed,  or  devifed  and  required,  fo  as  for 

the  making,  doing,  acknowledging,  fufFering,  or 

executing,  thereof,  fhe   the   faid   B.  M.    be  not 

compelled  or  compellable  to  go  or  travel  from  her 

Further ivhnefs  ^^cn  dwclIing,  Or  place  of  abode.     And  this  in- 

that  wife  limits  Jenture  further  witneffeth,  that  for  the  aforefaid 

ana  appoint  the  ' 

cthe>  moiety  of    confidcrations,  and  for  indemnifying  the  faid  A.  B. 

the  fame  pre-  ^""  i*-/-i  /r» 

mifestotruf.     his  heirs,  executors,  admmiftrators,  and  alfigns, 

and  the  faid  hereinbefore  diredled,  limited,  and 
appointed  moiety  of  the  faid  meffuagcs,  &c.  with 
their  and  every  of  their  appurtenances,  of,  from, 
and  againft,  not  only  the  payment  of  the  faid  funri 

of ,  which  in  and  by  the  faid  hereinabove  part 

recited  indenture  of  releafe  quinquepartite,  thefaid 
jB.  £.  and  B.  his  wife,  or  the  furvivor  of  them, 
have  or  hath  power  to  charge  upon  the  faid  moiety 
of  the  faid  mefluages,  &c.  hereby  direcfted, 
limited,  and  appointed,  or  intended  fo  to- be,  with 
their  appurtenances,  amongfl  other  the  heredita-, 
ments  and  premifes  in  the  faid  hereinabove  re- 
cited indenture  quinquepartite  mentioned,  but  alfo 
of,  from,  and  againft,  all  and  every  other  fum  or 
funis'  of  money  whatfoever,  which  have  been  raifed 
and  received  by  the  faid  B.  E.  and  B,  his  wife, 
or  either  of  them,  by  force  and  virtue,  or  in  pur- 
fuance  of  any  power  or  authority  contained  in  the 
faid  recited  indenture  quinquepartite,  and  alfo  of, 

from,  and  againft,  the  faid  annual  fum  of  ^ 

payable  to  the  faid  B.  M.  during  the  joint 
lives  of  her  and  her  faid  huft^and  as  aforefaid,  or 
any  arrears  thereof,  fhe  the  faid  B.  M.  in  further 
purfuance  of  the  faid  recited  contracSt  and  agrec^y 
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ment,  and  by  force,  &c.  (^like  limit aiton  of  tb^  purchases. 

other    moiety  of  the  /aid  mejfuages    i3cl    unto    F. 

G.  and  F.  W.  as  of  the  moiety  hereinbefore  limit -^ 

ed  to    the  f aid  A.  B)  upon  truft,    neverthclefs,  upontmftby 

that   in  cafe  they  the  faid  5.  £.  and  B.  his  wife  ^c'ToSlf 

have,  or  either  of  them  hath  already  charged  or  ^"^^["msa* 

^  ^  y  rnA^hQ  charged 

they  the  faid  B.  E.  and  N.  his  wife,  or  either  of  »pon  the  pur. 
them,  or  the  furvivor  of  them,  Ihall  by  any  deed  by  the  huJSnd* 
or  deeds,  fealed  and  'delivered,  as  in  and  by  the  "°  ^^  ^  ' 
faid  hereinabove  in  part  recited  indenture  of  re- 
leafe  quinquepartite,  is  diredled,  charge  the  faid 
moiety  of  the  faid   meffuages,  &c.  hereinbefore 
diredled,  limited,  and  appointed,  or  intended  fo  to 
be,  unto  the  faid  A.  B.  his  heirs  and  affigns,  or 
any  part  thereof,  alone  or  jointly,  with  any  other 
hereditaments,  with  the  payment  of  the  faid  fum 

of r-,  or  any  part  thereof,  or  of  an^  other  fum 

or  fums  of  money,  or  for  any  other  purpofe  what- 
foever,  or  in  cafe  at  the  time  of  the  death  of  the 
iaid   B.  E.  there  fhall  be  any  arrears  of  the  faid 

annual   fum  of ,  payable  to  the  faid  B*  M. 

during  the  joint  lives  of  her  and  her  faid  hufband^ 
as  aforefaid,  they  the  faid'  F.  G.  and  T.  IV.  or  the 
furvivor  of  them,  or  the  heirs  or  afligns  of  fuch 
furvivor,  do'^and  Ihall,  by  fale  or  mortgage  of  the 
faid  meifuages,  &c.  hereby  directed,  limited,  and 
appointed,  unto  and  to  the  ufe  of  the  faid  F.  G. 
and  T.  fV,  their  heirs  and  afligns,  or  of  a  com- 
petent part  thereof,  or  by  and  out  of  the  rents  and 
profits  of  the  fame  premifes,  or  by  all  or  any  the 
ways  and  means  aforementioned,  raife  and  levy  all 
fuch  fum  and  fums  of  n>oney  as  (hall  be  fufficient 
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PURCHASES,   to  pay,  fatisfy,  and  difchargc  the  faid  fum  of -, 

":: or  fuch  other  fum  or  fums  of  money  as  aforefaid> 

or  fo  much  thereof  as  they  the  faid  j5.  £.  and  B. 
his  wife,  or  either  of  them,  have,  or  hath  already 
charged,  or  as  they  the  faid  B.  E.  and  B.  his 
wife,  or  the  longer  liver  of  them,  fhall,  in  manner 
aforefaid,  charge  upon  the  faid  moiety  of  the  faicj 
meffuages,  &c.  fo  diredled  limited,  and  appointed, 
to  the  faid  J.B.  his  heirs  and  afligns,  as  aforefaid, 
or  upon  any  part  or  parcel  thereof,  together  with 
all  intereft  that  (hall  be  due  for  the  fame,  up  to 
the  day  of  the  payment  thereof,  and  alfo  all  arrears 
which  at  the  time  of  the  death  of  the  faid  B.  E. 

Ihall  happen  to  be  of  the  faid  annual  fum  of , 

payable  to  the  faid  B.M.  during  the  joint  lives  of 
her  and  her  faid  hulband,  as  aforefaid ;  and  all  cofts, 
charges,  damages,  troubles,  and  expences,  to  be 
incurred  or  fuftained  by  the  faid  A.  B.  his  heirs  or 
afligns,  by  reafon  or  means  thereof,  and  alfo  all  the 
cofts,  and  charges,  and  expences,  which  they  the 
laid  F.  G.  and  T.  IV.  or  the  furvivor  of  them,  or 
the  heirs  or  afligns  of  fuch  furvivor,^  Ihall  bear,  or 
pay,  fuftain,  be  at,  or  be  put  unto,  in,  or  about  the 
levying  and  i-aifing  fuch  fum  and  fum^  of  money  as 

« 

aforefaid,  and  do^  and  (hall  pay,  apply,  and  difpofe 
.  of  all  fuch  fum  and  fums  of  money,  fo  to  be  railed 
and  levied  as  aforefaid,  in  making  fuch  payments 
Subjcft thereto,  and  difchargcs  as  aforefaid,  accordingly.  And 
'^ifrto'be'to  flie  the  faid  B.M.  doth  hereby  further  diredt, 
^ci"edVc[tjc*  l^"^if>  and  appoint  that  fubjed:  to  the  trulls  afore- 
went,  faid,  they  the  faid  F.  G.  and  T.  JV.  and  the  fur- 

vivor of  them,  and  the  heirs  of  fuch  furvivor, 
Ihall  Hand  and  be  feifed  of  all  the  faid  premifes^ 
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fo  as  aforefaid,  to  them  direded,  limited,  and  ap-   purchases. 
pointed,  in  truft  for  fuch  perfon  or  perfons,  for  —  ' 

fuch  eftate  and  eftates,  and  in  fuch  parts,  fhares, 
and  proportions,  and  manner,  and  under  and  fub- 
je<9:  to  fuch  powers,  provifos,  limitations,  and 
agreements,  as  fhe  the  faid  B.M.  by  herfelf 
alone,  notwithftanding  her  coverture  by  any  deed 
or  deeds,  writing  or  writings,  to  be  by  her  fealed ' 
and  delivered  in  the  prefence  of  two  or  more 
credible  witnefles,  or  by  her  laft  will  and  tefta- 
ment,  in  wniting,  or  any  writing  purporting  to  be 
her  laft  will,  to  be  by  her  figned,  fealed,  and  pub- 
liftied,  in  the  prefence  of,  and  attefted  by  three  or 
more  credible  witnefles,  Ihall  dire<S,  limit,  or  ap- 
point. And  in  default  of  fuch  diredlion,  limita- 
tion, and  appointment,  in  truft,  and  to  and  for  the 
ufe  and  behoof  of  /.  /.  now  or  late  of,  &c.  and 
D.  S.  the  wife  of  the  above  named  D.  H.  as  ten^ 
ants  in  common,  their  heirs  and  afligns,  for  ever, 
and  to  and  for  no  other  truft,  ufe,  intent,  or  pur- 
pofe,  whatfocver.     In  witnefs,  &c. 


sm 


If 


Appointment  -and  Releafe  of  Lands  to  a  Purcbafer, 
by  a  Verne  Covert ^  (in  which  her  Hujband  joins f) 
under  a  Power  rejerved  by  them  in  a  Deed  of 
Revocation  and  new  Appointment  of  Ufes  under 
their  Marriage  Settlement. 

This  indenture  made  the day  of &c. 

between  T.  T.  of  &c.  and  L.  his  wife,  late  Z.  N. 
(who  was  the  widow  and  reliA,  and  is  alfo  the 
folc  dcvifee  in  fee,  mentioned  in  the  laft  will  and 
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PURCHASES,   tcfftaiticnt  of  IV.  N.  late  of  &c.  5f  the  one  part^ 
"  and  G.  JV.  of  &c.  &c.  /*  M.  of  &c.  of  the  other 

Recital  of  deed,  part.)  Whereas  undcF  and  by  virtue  of  a  certain 
Mtiln^and^new  ^^^^  P^'^  ^^  rcvocation,    and  new  appointment  of 
appointment,     xxks,  undcr  the  refpcftive  hands  and  feals  of  the 

faid  7".  r.  and  L.  his  wife,  and  bearing  date  on  or 

about  the day  of which  was  in  the  year 

of  our  Lord ,  the  mefluage,  tenement  or  dwel- 
ling houfe  and.  other  hereditaments  hereinafter 
particulatly  defcribed,  was  and  were,  and  doth 
now  ftand  limited,  appointed  fettled,  and  aflured, 
(together  with  other  mefluages  and  hereditaments 
of  the  faid  L.  iV.)  mi  to  and  for  the  only  proper 
ufe  and  behoof  of  the  faid  L.  N.  and  her  afligns, 
for  and  during  the  time  of  her  natural  life,  (a) 
without  impeachment  of  wafte,  and  from  and  after 
the  determination  of  that  eftate  by  forfeiture  or 
otherwife,  in  her  life  time,  to  the  ufe  of  certain 
truftecs  therein  named,  and  their  heirs  during  her 
life,  upon  truft,  to  preferve  the  contingent  ufes  af- 
ter  limited  by  the  ways  and  means  therein  men- 
tioned, but  neverthelefs,  to  permit  and  fufFer  the 
faid  L.  and  her  afligns,  to  receive  and  take  the 
rents,  ifllics  and  profits  of  the  faid  premifes,  du-. 
ring  her  life,  for  her  fole  and  feparate  ufe,  benefit 
and  difpofal,  and  from  and  immediately  after  the  de^ 
ctafe  of  the  faid  L.  then  Z.  T.  to  the  ufe  and  behoof 
of  fuch  perfon  and  perfons,  and  for  fuch  eftate  and 
eftates,  intereft  and  iriterefts,  and  to  and  for  fuch 
ends,  intents  and  purpofes^  and  upon  fuch  trufts. 


••■i 


(a^  See  note  at  the  end  of  this  precedent, 
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and  charged  and  chargeable  in  fuch  manner,  and  purchases. 
fubjedlto,  by,  with,  and  under  fuch  powers  of  revo-  — — 
cation,  and  fuch  other  powers,  provifos,  reftric- 
tions,  claufes,  limitations  and  agreements,  as  (he 
the  faid  X.  the  wife  of  the  faid  T.  T.  (notwith- 
ftanding  her   coverture)   by  any  deed  or  deeds, 
writing  or  writings,  or  by  her  laft  will  and  tefta- 
ment  in  writings,  or  any  codicil  thereto,  to  be  by 
her  duly  executed  and  attefted,  (hould  diredl  and 
limit,  or  appoint,  give,  devife  or  bequeath  the  fame 
or  any  part  thereof,  and  for  want  of  fuch  dircdtion^ 
gift,  devife,  or  bequcft  of  the  whole  or  any  part 
thereof,  or  in  cafe  any  fuch  fhould  be,  when  and 
as  the  eftates*  or  interefts  thereby  limited  or  ap- 
pointed, fhould  refpedlively  end  and  determine, 
and  in  the  mean  tinie  fubjcdt  thereto,  and  as   to 
fuch  parts  of  the  faid  premifes,  of  which  there 
fliould  be  no  fuch  diredion,  limitation,  or  ap- 
pointment, gift,  devife,  or  bequeft,  to  and  for  the 
only  proper  ufe,  and  behoof  of  the  faid. L.  T.  her 
heirs  and  afligns  for  ever,  as  in  and  by  the  faid 
deed  of  revocation  and  new  appointment,  recourfe 
being  thereto  had,  will  more  fully  appear.     And  contraft  for  the 
whereas  the  faid  G.  IV.  party  hereto,  hath  coutracS-  P"«hatc. 
ed  and  agreed,  to  and  with  the  faid  T.  T.  and  L. 
his  wife,  for  the  abfolute  purchafe  of  the  fee  fimple 
and  inheritance  in  pofleflion,  free  from  all  incum- 
brances of  and  in  the  faid  mefluages,  tenements  and 
hereditaments  hereinafter  defcribed,  and  intended 
to  be  hereby  direfted  and' appointed,  granted  and 
releafed,  (being  parcel  of  the  hereditaments  com- 
prifed  in  the  faid  deed  of  revocation  and  new  ap- 
pointment,) at,  or  for  the  price  or  fum  of , 
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Itfdenture  tt»/V- 

neffftb  that  the  confidcration  of  the  fum  of 

Wife  appoints  c     r^        ^     y^    -      -  i 

the  prcmifcs  oi    Kireut  Britain^    to    the 


pwcHASEs.   Now  therefore  this  indenture  witnelTcth,  that  in 

purfu^nce  of  the  faid  agreement,  and  for  and  in 

of  lawful  money 

faid  jT.  r.  and  L. 
his  wife  or  one  of  them,  in  hand,  at  or  before 
the  fealingand  delivering  of  thefe  prefents,  well 
and  truly  paid  by  the  faid  G.  W.  the  Receipt 
whereof  the  faid  T.  T.  and  L.  his  wife,  doth 
hereby  acknowledge,  and  of  and  from  the  fame 
and  every  part  thereof,  do,  and  each  of  them 
doth  acquit,  releafe,  and  for  ever  difcliarge  the 
faid  C.  W,  his  heirs,  executors,  and  adminifl-rators, 
and  every  of  them  by  thefe  prefcnts,  flie  the  faid  L. 
T.  in  purfuance  and  exercife,  and  by  force  and 
virtue  of  the  power  and  authority  fo  to  her  for  this 
purpofe  given  or  referved  in  or  by  the  faid  recited 
deed  of  revocation,  and  new  appointment  as  afore- 
faid,  and  of  all  and  every  other  power  and  powers, 
authority  and  authorities  whatfoever,  to  her  given, 
or  referved,  in  her  vcfted,  or  in  any  wife  enabling 
her  in  this  behalf,  hath  directed,  limited,  and  ap- 
pointed, and  by  this  prefcnt  deed  or  writing,  fealed 
and  delivered,  by  her  the  faid  L.  T.  in  the  pre- 
fence  of  the  two  credible  perfons,  whofc  names  are 
intended  to  be  hereupon  indorfed,  as  witndJTes 
attefting  her  execution  hereof,  doth  at  the  requeft 
of  the  faid  G.  ^.  teftified  as  hereinafter  mention- 
ed, diredl,  limit  or  appoint,  that,  all  that  mefluage, 
&c.  and  all  ways,  &c.  reverfions,  &c.  and  all  the 
eftate  &c.  fhall  from  henceforth  go,  remain,  con- 
tinue, and  be  to  the  fole  proper  ufe  and  behoof  of 
the  faid  G,  W.  and  /•  M.  and  the  heirs  and  affigns, 
of  the  faid  G.  fV.  for  ever,  but  neverthelcfs  as  to 


to  the  pur- 
chafer  and  his 
truftee. 
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the  eftate  and  intereft  therein  of  the  faid  /.  M.  PURcauiRs. 
in  trufl:  only  for  the  faid  G.  W.  his  heirs  and  af-  ■'   ■*" 

figns,  and  to,  for,  or  upgn  no  other  truft,  intent, 
or  pufpofes  whatfoever.     And  this  indenture  fiir-  indoiti/re  fur- 
dier  witnefleth,  that  for  the  confiderations  aforefaid  ^"  witnc&ih, 
and  for  the  better  and  more  efFeftually  vefting  the 
aforefaid  mefTuages,  tenements  an^  dwelling  houfe 
and  premifes  in  the  faid  G.  IV .  and  /.  M.  and  the 
heirs  and  affigns  of  the  faid  G.  W.  and  aMb  for  and 
in  confideration  of  the  fum  of  loi.  of  like  lawful 
money  to  the  faid  T.  T.  and  L.  his  wife,  at  or  be- 
fore the  fealing  and  delivering  of  thefe  prefents,  that\he  kp. 
.well  and  truly  paid  by  the  laid  G.  IV.  and  1.  M.  ^^^1^''  ""' 
the  receipt .  whereof  is  hereby  acknowledged,  they 
the  faid  T.  T.  and  L.  his  wife,  at  the  fpecial  in- 
tereft and  requeft  of  the  faid  G.  fV.  teftificd  by  his  Scc  ame,  p.  /. 
being  made  a  party  to,  and  executing  thefe  pre- 
fents, have,  and  each  of  them  hath  granted,  bar- 
gained, foId,aliened,  releafed  and  confirmed,  and  by 
thefe  prefents  do,  and  each  of  them  doth  grant,  bar- 
gain, fell,  alien,  releafeand  confirm  uiito  the  faid  G. 
IV.  and  /•  M.  (in  their  adlual  pofleffion  now  being) 
by  virtue  of  a  bargain  and  fale  to  them  thereof,  made 
by  the  faid   T.  T.  and  L.  his  wife,  in  confidera- 
tion of  I  OS.  by  indenture  bearing  date  the  day 
next  before  the  day  of  the  date  of  thefe  prefents, 
for  one  Whole  year,  and  commencing  from  the  dxf 
next  before  the  dav  of  the  date  of  the  fame  in- 
denture  of  bargain  and  fale,  and  by  foirce  of  the 
ftatutc  made  for  transferring  ufes  into  pofleffiony- 
and  to  their  heirs,  all  that  and  thofe  the  faid  mef-^ 
fuages^  tenements,  or  dwelling  houfcs,  with  yaid, 
garden;^  hcreditaments,and  pfen\jbfes^  hcreinl^for© 

Yov.  II.  P 
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putcHASifi.  defcribed,   and   fo  hereby  dircfted;  limited,  and 
—^'—^  appointed,  by  the  faid  L.S.  as  aforefaid,  with 

their  and  every  of  their  appurtenances,  and  all 
and  Angular  other  the  hereditaments  whatfoever, 
which  by  a  certain  indenture  tripartite,  of  releafe, 
bearing  date  the  —  day  of ,  and  made,  or  men- 
tioned to  be  made,  between  the  faid  H.  M.  fince 
deceafed,  of  the  firft  part,  J.  L.  aforefaid,  of  the 
fecond.part,  and  T.B.  of,  &c.  gent,  of  the  third 
part,  were  conveyed,  limited,  or  appointed,  to  the 
ufe  of  the  faid  H.  M.  his  heirs  and  afligns,  or  in- 
tended fo  to  be,  and  the  reverfions,  &c.  eftate,  &c. 
Habendum)       deeds,  &c,     To  HAVE  AND  HOLD  the  faid  meflii- 

ages,  tenements,  or  dwelling-houfes,  yard  and  gar- 
den, out-houfes  edifices,  and  buildings,  thereunto 
belonging,  and  all  and  every  other  the  heredita- 
ments and  premifes  hereinbefore  mentioned  to  be 
hereby  granted  and  releafed,  or  intended  fo  to  bc^ 

to  the  purchi-    with  their  appurtenances,  unto  the  faid  G.  W.  and 
fcr,  &c.  m  cc.  j]^^  ^j^gjj.  j^^jj.g  j^j^j  afligns,  to  the  only  proper 

ufe  and  behoof  of  the  faid  G.  IV.  and  /.  M.  and 
the  heirs  and  afligns  of  the  faid  G.  IV.  for  ever. 
But  as  to  the  eftate  and  intereft  of  the  faid  /.  M.  in 
the  faid  premifes,  in  truft  only,  for  the  faid  G.  IV. 
his  heirs  and  afligns,  (covenant  by  T.  7". for  him- 
felf  and  L.  his  wife,  and  for  his  and  her  heirs, 
executors,  and  adminiftrators,  with  G.IV.  his  heirs 
and  afligns,  that  they  will  Jevy  a  fine  fur  con,  de 
d  oit  come  ceo^  &c.  unto  the  faid  G.  W.  and  /.  M. 
and; the  heirs  of  the  faid  G.  W.  to  enure  to  the 

ufe  of  the  faid  G.  W.  and  I.  M.  and  the  heirs  and 

_  ■    ■•  ., 

afligns  of  the  faid  G.  IV.  for  ever,  but  never- 
thelcfs,  as  to  the  eftate  and  intereft  of  the  faid 
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I.M.  in  truft  only  as  aforefaid  [a).  Like  coven-  purchases. 
tiits  for  the  title  with  the  faid  G.  IV.  and  /.  Af  .  — — — 
and  the  heirs  and  afligns  of  the  faid  G.tV.     Like 


[a)  It  will  be  perceived  on  referring  to  the  preceding  rcci- ' 
tal  of  the  marriage  fettlement  of  Mr.  and  Mrs.  T.  (p.  62.)  that 
both  their  behold  me/Tuages,  &C4  are  limited  to  the  only  proper 
ufe  and  behoof  of  the  trufiees,  thdr  heirs  andajjigns  for  ever,  to, 
for,  and  upon  the  feveral  ufes,  trufts,  intents,  and  purpofes 
thereinafter  limited  &c.  concerning  the  £ime,  confequently  the 
kgal  eflate  was  thereby  limited  to  the  truflees  ;   and  the  fubfe- 
quent  eflates  attempted  to  be  limited  by  way  of  ufe^  could 
only  be  in  nature  of  trujl^  but  as  the  fettlement  contains  a  pro- 
vifo  enabling  Mr.  and  Mrs.  T.  at  their  free  will  and  pleafurci^ 
from  time  to  time,   and  at  any  time  or  times,   to  revoke,  alter, 
make  void,  or  change  all  and  every  or  any  or  either  of  the  ufe 
or  ufes,  eftaieoreftates,  trufts,  &c.  therein  mentioned,  declared, 
limited  or  appointed  ;    and  by  the  fame  or  any  other  deed,  &c. 
to  limit,  declare,  and  appoint  any  new  or  other  ufe  or  ufes  of 
the  premifes  or  any  part  thereof,  znd  with  or  mthout  power  >of 
revocation  J  and  i^o  from  time  to  time,  as  they  (hould  jointly  think 
fit,  and  as  they  by  their  joint  deed  of  revocation,  did  in  purfu- 
ance  of  fuch   the'.r  power,  abfolutely  revoke,  alter,  make  void, 
and  cbange  all  and  every  fuch  ufe  and  ufes,  eftates,  trufls,  &c. 
in  and  by  the  fettlement  feverally  mentioned,   expreffed,  de- 
clared, limited,  or  appointed,  concerning  the  premifes,  they  of 
courfe  revoked'  the  oidy  legal  ufe  thereby  limited,  which  was  to 
the  truftees  and  their  heirs,  who  thereupon  ceafed  to  have  any 
eftate  remaining  in  them.     They  then  by  the  fame  deed,  limit 
and  appoint  certain  legal  ufes  of  the   mefluages  late  belonging 
to  Mrs.  T.  andthe  firft  of  fuch  ufes  is  unto  and  for  the  only 
proper  ufe^  and  behoof  of  Mrs,  T.  and  her  affigns,   during  her 
life,  with  remainder  to  the  ufe  of  the  faid  truftees,  to  preferve 
the  contingent  remainders.     And  from  and  immediately  after 

* 

her  deceafe,  then  to  the  ufe  of  fuch  perfons,  &c«  as  fhe  fhall  by 
deed  or  will  appoint,  and  after  all  the  ufes  are  diftributed  in 
the  deed  of  revocation,  the  words,  "  to  and  for  no  other  ufe  or 
ufes,  intereft  or  purpofes,  whatfpever,"  are  made   ufe  of,  there 

%  fa 
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wmcHAJBg*  Covenant  to  produce  the  marriage  fcttlcment  and 
""  the  deed  of  revocation,  and  new  appointment.    In 

witncfs,  fee* 


was  no  otlier  power  of  revocation  and  new  appointment  in- 
lerted  in  this  deed,  as  there  undoubtedly  might  have  been  if 
the  parties  bad  chofen,  but  the  laft  words  therein  (how  that  they 
bad  it  not  in  contemplation,  therefore  the  power  of  appoin^ng 
new  ufes  under  the  fettlement  or  fubfequent  deed  is  out  of  the 
queflion,  for  it  feems  to  me  that  as  no  new  power  of  revocation 
was  referved  in  the  laft  deed,  the  power  given  to  Mr,  and  Mrs. 
T.  in  the  fettlement  is  extinft,  and  the  premifes  ftand  irrevoca^fy 
fettled  to  the  ufes  limited  by  fuch  deed  of  revocation  and  new 
appointment,  the  firft  of  which  ufes  is  to  Mrs.  T.  for  life,  and 
I  know  not  how  fuch  life  eftate  can  be  divefted  out  of  her  but 
by  a  fine,  becaufe  her  power  of  appointment   is  only  of  the 
reverjion  of  the  premifes,  from  and  after  her  deceafe. 

As  the  purchafe  money  is  fo  fmall,  I  am  forry  I  can't  think 
jnyfelf  at  liberty  to  advife  payment  of  it  without  a  fine,  unlels 
tile  purchafer  thinks   proper  to   accept   Mr.   T.'s   bond  to 
warrant  the  title.     But  as  it  is  likely  Mrs.  T.'s  other  ufe«  may 
be  fold,  the  beft  method  appears  to   me  for  Mr.  and  Mrs.  T. 
to  levy  a  fine  of  the  whole  to  MefTrs,  M.  L,  and  T.  (the  truf- 
tces  in  the  deed  of  revocation  and  new  appointment)  and  the 
heirs  of  one  of  them,  and  by  a  feparate  deed  to  declare  that  the 
fame  fhall  enure  to  fuch  ufes,  &c.  as  Mr.  and  Mrs.  T.  fhall  by 
deed  jointly  appoint,  and  for  want  of,  and  until  fuch  appoint-  * 
m^nt,  to  the  ufc  of  the  tru flees  during  the  joint  lives  of  Mr. 
and  Mrs.  T.  upon  tru  ft  to  apply  the  rents  for  the  feparate  ufc 
of  Mrs.  T.  and  if  Mr.  T.  die  in  her  life  time,  to  the  ufe  of  Mrs. 
T.  in  fee  ;  but  if  (he  dies  in  his  life  time,  then  to  the  ufe  of  fuch 
perfons  as  (he  (notwithftanding  her  coverture)  ihaU  by  will 
appoint,  and  for  want  of  fuch  appointment,  to  her  own  right 
heirs,  and  then  I  tru  ft  Mr.  and  Mrs.  T.  will  be  able  to  make  » 
^ood  title  to  the  purchafers.     AfiS.S.  Oj>, 
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Dted  of  Appointment  of  a  Manor,  Advow/on,  Lands,  purchases. 
&?r.  to  a  Pur  chafer,  by  Virtue  of  a  Power  of  Sale,  — ~— 
6?r.  contained  in  a  Marriage  Settlement. 

This  indenture  tripartite,  &c,  made  between 

the  moft  noble  -^ —  duke  of ,  and ,  of 

&c.  efq.  of  the  firft  part, of,  &c.  ciq.  of 

the  fecond  part,  and ,  earl  of -^ ,  (the  pur- 

cbqfer,)  of  the  third  part.     [Recital  of  a  marriage 

fettlement,  in  which  the  power  to  make  the  prc- 

fent  appointment  is  contained.]    In  which  faid  in-  Reciuiofpow^ 

denture  of  releafe  and  fettlement  now  in  recital,  *'*^^^'' 

is  contained  a  provifo  or  power,  whereby  it  was 

declared   and   agreed,  by  and  between  the  faid 

parties  thereto,  that  notwithftanding  any  of  the 

ufes,  eftates,  limitations,  and  trufts,  thereinbefore  See  ante,  p.  5, 

contained,  it  fhould  and  might  be  lawful,  to  and  ^^' 

for  the  faid  — ,  and  — ,  and  to  and  for  the  faid 

and ,  and  the  furvivor,  and  the  heirs 

and  affigns  of  fuch  furvivor,  at  any  time  or  times 

during  the  natural  lives  or  life  of  the  faid 

and .,  or  the  life  of  the  furvivor  of  them;  by 

and  with  the  confent  and  approbation  of  the  faid 

and ,  oj  the  furvivor  of  them,  (teftified 

by  fome  writing  under  the  hands  and  feals,  or  hand 
arid  feal,  of  them>  or  the  furvivor  of  them,  arid  to 
be  attefted  by  two  or  more  credible  witnefles,)  to 
fell,  difpofe  of,  or  convey  in  exchange  for,  or  in 
lieu  of  others  freehold  lands  and  hereditaments,  irt 
fee  fimplCi  in  poffeflion,  and  copyhold  lands  of  in- 
heritance, or  either  of  them,  to  be  fi  tuated  fome  where 
in  that  part  of  Great  Britain  called  England,  all 
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PURCHASES,  and  every  or  any  of  the  manors,  mcflTuages,  lands, 
tenements,  hereditaments,  and  prcmifes,  thereby 
granted  and  releafed,  or  intended  fo  to  be,  with 
the  rights,  members,  and  appurtenances,  thereto 
belonging,  and  the  fee  fimple  and  inheritance 
thereof,  to  any  perfon  or  perfons,  and  his,  her,  or 
their  heirs  and  afligns,  either  together  or  in  par- 
cels, for  fuch  price  or  prices,  in  money,  or  for 
fuch  other  equivalent  in  lands  or  hereditaments, 

as  to  them  the  faid  and ,  or  the  fur- 

vivor  of  them,  or  the  heirs  of  fuch  furvivor,  Ihould 
feem  reafonable,  and  for  that  end  it  ftiould  and 

might  be  lawful  to  and  for  the  faid  and 

■  ■,  and  the  furvivor  of  them,  and  the  heirs  and 
afligns  of  fuch  furvivor,  (by  and  with  fuch  co^fent 
and  approbation,  and  teftified  as  aforefaid,)  by 
any  deed  or  deeds,  writing  or  writings,  to  be  by 
them,  or  the  furvivor  of  them,  fealed  and  de- 
livered, in  the  prefence  of,  and  attefted  by  two  or 
more  credible  witnefles,  to  revoke,  determine, 
and  make  void,  all  and  every  of  the  ufes,  trufts, 
eftates,  powers,  and  provifos,  and  limitations^ 
thereinbefore  limited,  created,  declared,  and  con- 
tained, of  and  concerning  the  manors,  mefluages, 
lands,  tenements,  hereditaments,  and  premifes, 
therein  before  granted  and  releafed,  or  intended  fo 
to  be,  which  Ihould  be  fo  fold,  difpofed  of,  or 
exchanged,  and  by  the  fame  or  any  other  deed  or 
deeds,  writing  or  writings,  to  be  fealed,  and 
delivered,  and  attefted,  as  aforefaid.  to  limit  and 
appoint  the  fame  manors,  mefluages,  lands,  here^ 
ditaments,  and  premifes  whereof  the  ufes  fhpuld 
be  fo  revoked  either  unto  fuch  purchafer  or  pur- 
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chafers,  or  the  pcrfon  or  pcrfons  making  fuch  purchases. 

exchange  or  exchanges,  and  his  and  their  heirs,  ' 

or  otherwife  to  limit,  create,  declare,  and  appoint, 

fuch  new  or  other  ufe  or  ufes,  truft  or  trufts,  of 

and    concerning    the   fame    manors,    meffuages, 

lands,  hereditaments,  and  premifes,  as  Ihould  be 

requifite  to,  and  neceffary  for  the  executing  and 

efFe<2:ing  fuch  fale,  difpofition,  or  exchange,  and 

upon  payment  and  receipt  of  the  money  arifing 

by  fale  of  the  faid  rents,  or  any  part  thereof,  unto 

and  by  the  faid .  and ,  or  the  furvivor  of 

them,  or  the  heirs  of  fuch  furvivor,  when  any  fuch 
part  or  parts  thereof  fhould  be  fold  for  a  valuable 
confideration  in  money,  for  them  the  faid  truftees 
or  truftee  for  the  time  being,  to  fign  and  give  a 
proper  receipt  or  receipts  for  the  fame,  which 
receipt  and  receipts  Ihould  be  a  difcharge  or  dif- 
charges  to  the  purchafer  or  purchafers,  for  the 
money  therein  acknowledged  or  exprefled  to  be 
received,  and  fuch  purchafer  or  purchafers  Ihould 
not  afterwards  be  anfwerable  or  accountable  for 
any  lofs,  mif-application,  or  non-application,  of 
fuch  purchafe  money,  fo  received,  or  any  part 
thereof,  and  when  any  of  the  faid  premifes  fhould 
be  fo  fold  for  a  valuable  confideration  in  money, 
and  fuch  proper  receipts,  Ihould  be  given  and 
figned  for  the  purchafe  money,  as  aforefaid,  and 
alfo  when  any  of  the  faid  premifes  (hould  be  dif- 
pofed  of,  or  conveyed  in  exchange  for,  or  in  lieu  of 
other  lands  or  hereditaments,  taken  in  exchange,  and 
the  fee  fimple  and  inheritance  thereof  fhould  l)c 
well  vefted  in  the  faid —  and  — ,  or  the  furvivor  of 
them,  or  in  the  heirs  of  fuch  furvivor,  the  premifes 
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Recital  of  con« 
tvt£t  for  i^e. 


FtiRCHASRs,  fo  fold  Of  cxchaBgcd,  fhould  be  difchargcd  fuom 
^f^"'"^^-  all  the  ufes,  eftates,  trafts,  provifos,  and  agree- 
ments, therein  before  liniited,  expreffcd,  and  de- 
clared, concerning  the  fanie,  (except  only  as  to 
fuch  leafes  as  fhould  have  been  made  thereof,  or 
of  any  part  thereof,  purfuant  to  the  power  therein- 
before mentioned,)  as  in  and  by  the  faid  recited 
indenture  of  leafe,  releafe,  and  icttlement,  refer- 
ence being  thereunto, had,  will  more  fully  appear. 
([Recital  of  appointment  of  new  truftees  in  the 
room  of  the  former  ones  deceafed .]     And  whereas 

the  faid duke  of  ,  and ,  (at  the 

requeft,  and  with  the  confent  and  approbation  of 
the  faid  — r-^,)  have  conj:ra<3:ed  and  agreed  with 
fhe  faid  — '-  earl  of — ,  for  the  aforefaid  fale  to  him, 
in  fee  fimple  of  the  faid  manor  or  hereditaments 
of — ,  and  the  redory  and  advowfon  of  — ,  and  the 
mefluages,  farms,  lands,  tithes,  •  tenements,  and 
hereditaments,  hereinafter  particularly  defcribed, 
and  intended  to  be  hereby  lipiited,  and  appointed, 

and  granted,  and  releafed,  for  the  fum  qf , 

and  for  the  timber  now  growing  thereon,  at  and 

for  the  produce  or  fum  of ,  making  together 

th^  fum  of  — -.     Now  this  indenture  witneflV 

cth,  that  in  purfuancc  of  the  faid  recited  contra(5l 
or  agreement^  and  for  carrying  the  fame  into  exe- 
cution, and  for  and  in  confideration  of  the  fun)  of 
-T7— -,  of  good,  &c.  at  or  before  the  fealing  and 
delivery  of  thefe  faid  prefents,  well  and  truly  in 

hand  paid  by  the  faid earl  of to  the 

faid duke  of ,  and  by  and  with  the  'con- 

fent  and  approbation  of  the  faid  — — ,  teftified 
as  hereinafter  is  expreffed,  the  receipt  and  pay- 
ment of  which  faid  fum  pf  — ^,  in  full,  for 
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fucfi  fale  as  aforefaid,  they  the  faid'xcxercife  and  purchases, 

— y  and — feverally  and  rcfpeftively  ackiJbRf > 

and  thereof,  and  of  and  from  the  fame  and  o<J*^^ 
part  thereof,  do,  and  each  of  them  doth  acquiv 
rclcafe,  and  difcharge,  the  faid  earl  of  — ,  his  heirs»  ^^.^intee. 
executors,  and  adminiftrators,  for  ever,  by  thefe 
prefents,  which  faid  fum  of  — ,  is  the  fame  fum 
mentioned  to  be  the  confideration  of  a  certain  in- 
denture of  bargain  and  fale  tripartite,  bearing  even 
date  herewith,  and  intended  to  be  enrolled  in  his 
majefty*s  High  Court  of  Chancery,  and  alfo  for 
and  in  confideration  of  the  further  fum  of  los.  of 
like  money  to  the  faid  — earl  of — ,  and  — ^  and  — , 
m  hand,  likewife,  at  or  before  the  fealing  and  de* 
livery  of  thefe  prefents,  paid  by  the  faid — ,  the  re- 
ceipt whereof  is  hereby  acknowledged,  and  in  pur- 
fuance,  and  exercife,  and  execution,  of  the  power 
and  authority  given  to  or  vefted  in  them  the  (aid — 
duke  of — ,  the  faid  —  and  —  by  the  faid  recited 

indenture  of  releafe,  of  the day  of ,  or 

by  the  faid  laft  in  part  recited  indenture  of  ap- 
pointment and  releafe  of  the day  of  ■■' 

laft,  or  by  either  of  them,  and  by  virtue  of  all 
and  every  other  powers  and  power,  and  authority 
and  authorities  whatfoever,  for  this  purpofe,  in  the 
faid -Arefted,  to  them  belonging  or  appertain- 
ing in  this  behalf,  or  in  any  wife  enabling  them 
thereunto,  and  in  exercife  and  execution  there- 
of, they  the  ftid duke  of—  and  — ,  at  the 

requeft,  and  by  and  with  the  confent  and  appro- 
bation of  the  faid  — ,  teftified  by  his  being  a  party' 
to,  and  figning  and  fealing  this  preient  deed  or 
writing,  in  the  prefence  of  the  two  feveral  credible 
perfons,  ^'hofe  names  are  intended  to  be  hereupon 
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vtiscHAsss.  fo  fold  or  e: 

''— -^ all  the 

mtra 


AVi 


.^ 


U^ 


attefting  the  figning' 

Taid  ,  have,  and 

determined,  and  made 

(eed  or  writing,  by  then^ . 

prefenceof  the  two  ftve- 

names  are  intended  to  be 

•itten  and  indorfed  as  wit- 

'    /xecution  thereof,  by  the  faid 

;  of \  do,  and  each  of  them 

.rmine,  and  make  void,  all  and 
every  tu.  ofts,  eftates,  powers,  provifos,  and 

limitations,  in^Jid  by  the  faid  hereinbefore  in  part 
recited  indenture  of  releafe  and  fettlement  of  the 
-*-  day  of  — — ,  limited,  created,  declared,  and 
contained,  fo  far  as  the  fame,  or  any  of  them,  re- 
late to,    refpeft,  or   concern  the  faid  manor* or 

lordftiip  of ,  advowfonj  mefluages,  farms; 

lands,  tithes,  tenements,  and  hereditaments,  here- 
inafter  particularly  defcribed,  and  mentioned,  and 
intended  to  be  hereby  limited  and  appointed, 
granted,  and  releafed,  and  conveyed,  every  or 
any  part  or  parcel  thereof,  with  their  and  every 
of  their  rights,  members,  and  appurtenances,  and 
alfo  in  purfuance,.and  exercise,  and  execution,  of 
the  further  power  and  authority  given  to  or  vefted 
in  them  by  the  faid  hereinbefore  in  part  recited 
indenture  of  releafe  and  fettlement  of  the  —  d^y 

,  and  by  the  faid  hereinbefore  in  part  recited 

indenture  of  appointment  and  releafe  of  the  —  day 

of lafl:,  or  by  either  of  them,  and  by  virtue  of 

all  and  every  other  powers  ^nd  power,  authorities 
and  authority,  for  this  purpofe  in  them  vefted,  or 
to  them  belonging  or  appertaining,  or  them  ia 
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any  wife  enabling  thereunto,  and  in  exercife  and  purchases. 

execution  thereof,  they  the  faid duke  of ,  " 

and  —  at  the  like  bequeft,  and  by  and  with  the  like 

confent  and  approbation  of  the  faid ,  teftified 

as  hereinbefore  mentioned,  have  and  each  of  them  And  appointee, 
hath  limited,  declared,  and  appointed,  and  (by 
this  prefent,  deed,  or  writing,  by  them  fealed  and 
delivered,  and  intended  to  be  attefted  as  afore- 
,  faid)  do  limit,  declare  and  appoint,  that  all   the 

Ipid  manors   or  lordfliip  of ,  advowfon, 

mefluages,  farms,  lands,  tithes,  tenements,  and 
hereditaments,  hereinafter  particularly  dcfcribed 
ind  mentioned,  or  intended  to  be  granted  and 
releafed, '  and  concerning  which  the  ufes,  trufts, 
eftates,  powers,  provifos,  and  limitations  expreflcd 
and  contained  in  the  faid  hereinbefore  in  part  re-, 
cited  indenture,  of  releafe  and  fettlement  of  the 

— —   day  of ,  have  been  hereinbefore  fo 

revoked,  determined,  and  made  void  as  aforefaid, 
and  every  of  them,  and  every  part  and  parcel 
thereof,  with  their  and  every  of  their  rights,  mem- 
bers and  appurtenances,  fhall  from  henceforth^ 
remain,  continue,  and  be,  and  the  fame  in  part  re- 
cited indenture  of  releafe  and  fettlement,  and 
all  other  conveyances  and  aflli ranees  of  the  fame 
manor,  mefluages,  farms,  lands,  tenements,  and 
hereditaments,  ihall,  as  to,  for,  and  concerning 
fiich  manor  and  hereditaments,  and  every  part 
and  parcel  thereof,  be  and  enure  unto,  and  to  the  The  purchafcr 

only  proper  ufe  of  the  faid ,  earl  of , 

his  heirs  and  afligns  for  ever,  and  to  or  for 
fuch  ufe,  intent,  or  purpofe  whatfoever.  Akd 
this   indenture  further  witnefleth,  that  for  fur** 
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PURCHASES,  ther  affurance,  and  for  the-confidcration  afore* 

rurthcr  >vit-     f^^>  ^^^  ^^^^  ^^^  ^^^  ^"  conlideration  of  the  fum 
weft.  of  -«^  of  lawful*  money  of  Great  Britain,  to  him  the 

faid     ■  ■        in  hand  paid  by  the  faid carl 

of ,  at  or  before  the  fealing  and  delivery  of 

thefe  preients,  the  receipt  whereof  is  hereby  ac- 

f  ^fr*'^"  T  knowledged,  they  the  faid duke  of ^^ 

pwrcbafcr.        and  ■  at  the  like  requeft,  and  by  and  with 

the  like  direction  and  appointment  of  the  faid — -, 
teftified  alfo  as  hereinbefore  is  mentioned,  have, 
and  each  of  them  hath  granted,  {a)  bargained, 
fold,  aliened,  releafed,  difpofed  of,  and  conveyed, 
and  by  thefe  prefents  do,  and  each  of  them  doth, 
according  to  their  refpeftive  eftates  and  interefts  \xx 
the  premifes  aforefaid,  fo  far  as  they  refpedively 
can  and  lawfully  may  bargain,  fell,  alien,  releafe, 
difpofe  of,  and  convey,  and  the  faid,  /.  fV.  hath 
granted,  bargained,  fold,  aliened,  releafed,  ratified, 
and  confirmed,  and  by  thefe  prefents  doth  bargain, 
fell,  alien,  releafe,  ratify,  and  confirm  unto  the  faid 

earl  of ,  (in  his  adual  pofleflion,  &c, 

(the  leafe  for  a  year  to  be  made^by  truftees  and  te* 
nants  for  life)  and  to  his  heirs  all  &c.  together  with 
all  deeds,  evidences,  receipts,  affurances,  and  wri- 
tings whatfoever,  which  folely  relate  to,  or  concern 
the  faid  manor  or  lordftiip,  redory,  advowfon,  he- 
reditaments and  premifes,  or  any  part  or  parcel 

thereof,  which  they  the  faid  — —  duke  of 

and and ,  or  any  or  either  of  them,  now 


^(aj  Truftees  do  not  ufually  grant,  but  it  is  immaterial,  as  it 
docs  not  imply  a  warranty.     See  port,  title  Rjeleask,  notci. 


^ 
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have  in  their  or  his  cuftody,  or  can  come  by  vrith-  purchases. 
out  fuit  at  law,  or  in  equity,  with  true  and  attefted  ■~"~" 
copies  of  all  fuch  deeds,  evidences,  and  writings, 
in  their  or  eithcf  of  thdr  cuftody  or  powers  which 
relate  to,  or  concern  the  faid  manor  or  lordlhip, 
hereditaments,  and  premifes,  together  with  other 
hereditaments  of  greater  value,  (the  prefent  copies 
to  be  made  and  written  at  the  cofts  and  charges  of^ 

Ae  laid his  heirs,  executors  or  adminiftra- 

lors,  but  all  future  copies  to  be  made  and  written 

at  the  cofts  and  charges  of  the  faid earl  of—, 

his  heirs  or  adigns.  To  have  and  to  hold  the  faid 
manor  or  lofdfhip,  reftory,  advowfon,  meffuages, 
&rms,  lands,  tithes,  tenementSj^  and  hereditaments^ 
and  all  and  fingular,  other  the  promifes  hereinbe- 
fore mentioned,  to  be  hereby  limited  and  appoint- 
ed, and  granted,  and  releafed,  and  every  or  any 
of  them,  and  every  part  or  parcel  of  them,  with 
their  and  every  of  their  rights,  members,  and  ap- 
purtenances unto  the  faid earl  of \  his 

heirs  and  afligns,  to  and  for  the  only  proper  ufe  of 

him  the  faid earl  of his  heirs  and  af- 

figns  for  ever,  and  to,  or  for  no  other  ufe,  intent, 

and  purpofe  whatfoever.*     And  the  faid duke  covenant  b*- 

of ^  and ,  for  themfelves,  feverally  and  [h^y^havc^not 

refpcftively,  and  for  their  feveral  and  refpcdtivc  «»cumbcrcd.. 
heirs,  executors  and  adminiftrators,  and  not 
jointly,  nor  one  for  the  other,  or  for  the  ads  of  the 
other,  or  of  the  heirs,  executors,  or  adminiftrators, 
of  the  other,  do,  and  each  of  them  doth  covenant; 
prwnife,  and  declare,  to  and  with  the  faid  'm     ,   '■ 

carl  of ,  his  heirs  and  afligns,  by  thefe  pre- 

fcnts,  that  the  faid duke  «f  -~-,  and y 


78  APPOINTMENTS^ 

PURCHASES^  have  not,  nor  hath  cither  of  them  refpedively,  at 
~  '  any  time  heretofore  made,  done,  committed,  or 

executed,  or  knowingly  fufFered  or  procured  to  be 
made,  done,  or  committed,  or  exetuted,  any  aft, 
deed,  writing,,  matter  or  thing  what/bever,  where- 
by, or-by  reafon  or  means  whereof  the  faid  manors 
or  lordfhips  recftory,  advowfon,  meffuages,  farms, 
lands,  tithes,  tenements,  and  hereditaments  herein- 
before mentioned,  to  be  hereby  limited  and  ap- 
pointed, and  granted,  and  releafed,  or  intended  fo 
to  be,  or  any  of  them,  or  any  part  or  parcel  there- 
of, are,  or  is,  or  can,  (hall  or  may,  be  charged, 
impeached,  or  incumbered,  in  title,  charge,  term, 
eftate,  or  otherwife,  howfoever,  or  whereby,  or  by 
rekfon  or  means,  whereof  the  ufes,  trufts,  eftates, 
powers,  provifos,  and  limitations,  in  and  by  the 
faid    hereinbefore    recited    indenture    of    releafe 

and  fettlement  of  the day  of -,  created^ 

declared  and  contained,  of  and  concerning  the 
lame  manors  or  lord  (hip,  meffuages,  farms,  lands, 
tenements,  and  hereditaments,  have  or  hath  been 
revoked,  determined,  or  made  void,  or  by  reafon 
or  means  whereof  any  new  or  other  ufe  or  ufes, 
have  or  hath  been  limited,  created,  declared,  or 
appointed,  of  or  concerning  the  fame  manor  and 
Covenant  b)  the  hereditaments,  or  any  part  or  parcel  thereof.  And 
appointor.        ^j^^  £-^jj _  ^^^  himfclf,  his  heirs,  executors,  and 

adminiftrators,  doth  covenant,  promife,  grant,  and 
declare,  to  and  with  the  faid  &c.  by  thefe  prefents^ 
that  for  and  notwithftanding  any  ad,  deed,  wri- 
ting, matter  or  thing  whatfoever,  by  them  the  faid 

duke  of ,  and or  either  of  them,  or 

*by  him  the  faid ,  or  any  of  his  anceftors. 
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made,  done,  committed,  or  permitted  to  the  con-  purchases. 

trary,  that  they  the  faid duke  of -r ,  and  """^ 

,  and  the  faid ,-  (under  and  by  virtue  of 

the  faid  hereinbefore  in  part  recited  indenture  of 

rcjeafe  and  fettlement,  of  the  —  day  of ,  and 

of  the  faid  herein  alfo  before  recited  indenture  of 
appointment  and  releafe  of  four  parts,  or  of,  any 
of  them, 'and  of  the  power  and  powers  therein  re- 
fpcdtivcly  comprifed  and  contained,  or  fomc  other  that  he  has  pow 
powers  or  power,  authorities  or  authority  in  them  appoiJ^^^^ " 
vefted,  now  have  in  themfelves,  or  fome  or  one  of 
them,  now  hath  in  himfelf,  good  right,,  full  pow-  *  ^ 
er,  and'  lawful  and  abfolute  authority  and  title,  to 
make  fuch  revocation,  and  alfo  fuch  limitation 
and  appointment  as  are  hereinbefore  refpedlively 
made  and  exprefled,  and^moreover  to  grant,  re- 
leafe and  convey  the  faid  manor  or  lordfhip,  rec- 
tory, advowfons,  mcfluages,  farms,  lands,  tithes, 
tenements  and  hereditaments,  hereinbefore  men- 
tioned, to  be  hereby  limited  and  appointed,  and 
granted,  and  releafed,  and  every  part  and  parcel 
thereof,  with  their  appurtenances,  unto  and  to  the 

ufe  of  the  faid earl  of ,  his  heirs  and  af- 

figns,  for  ever,  in  manner  and  form  aforefaid,  and 
according  to^he  true  intent  and  meaning  of  thefe 
prefents.     And  alfo  that  it  faall  and  may  be  law-  Quiet  enjoy- 

ful  to  and  for  the  faid earl  of ,  his  heirs 

and  afligns,  from  time  to  time,  and  at  all  times 
hereafter,  peaceably  and  quietly,  to  have,  hold, 
ufe,  occupy,  poffefs,  and  enjoy  all  and  lingular  the 
faid  manor  or  lordfhip,  redlory,  advowfons,  mef-. 
fuagei?,  farms,  lands,  tithes,  tenements,  and  heredi- 
taments^  hereinbefore  mentioned,  to  be  hereby 
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FtmcHASEs.  limited  and  appoint^],  and  granted^  and  relea{ec(^  or* 
•■  intended  fo  to  be,  and  every  part  and  parcel  there- 
of, with  their  and  every  of  their  rights,  members, 
and  appurtenances,  and  to  have,  receive,  and  take 
the  rents,  ifliies,  and  profits  thereof,  and  of  every 
part  thereof,  without  any  manner  of  lett,  fuit,  trou- 
ble, denial,  interruption,  evi<5Hon,  difturbancc, 
claim,  or  demand  whatfoever,  of,  by,  of  through 

the  faid duke  of  — — ,  and  - — -,  or  either  of 

them,  or  of,  by,  or  through  him  the  faid ,  or 

any  other  perfon  or  perfons  whomfoever,  lawfully 
claiming  or  to  claim,  by,  from,  or  under,  or  in, 
truft  for  him  or  thent,  or  any  or  either  of  them, 
or  by,  from,  or  under  any  of  the  anceftors  of  the 

faid ,  or  by,  fronS,  under,  through,  or  with 

their,  or  any  or  either  of  their  ads,  deeds,  defi^ult. 

Free  from  in-    confcut,  prjvity  or  procurement,  and  that  free  and 

clear,  and  freely  and  clearly,  and  abfolutely  ac- 
quitted, exonerated,  and  difcharged  or  otherwife, 

by  the  faid his  heiirs,  executors,  or  admini^ 

ftrators,  well  and  fufficiently  defended,  faved  harm- 
lefs,  and  kept  indemnified,  of,  from,  and  againft  all 
and  all  manner  of  former  and  other  gifts,  grants,  bar- 
gains, fales,  leafes,  rents,  ( fa ve  and  except  an  annual 
rent  or  yearly  outgoing  of — ,  if  any  ifluing,  out  of 
a  part  of  the  fame  premifes,  and  payable  at  the 
pofi  oSicc  in  London  J   and   alfo  fave  and  except 

the  fum  of -,  payable  yearly  to  the  bifliop 

of for  the  time  being,  alfo  ifluing  o'ut  of 

part  of  the  iame  premifes,  and  alfo  fave  and  ex-« 

<;ept  one  ieafe  bearing  date  the day  of , 

granted  of  the  faid  mefluages,  farms  and  tenements, 
called  ■■  ■ -  farm,  to- — —.—, lately  deceafed^ 


cttmbrance. 
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for  the  term  of  2 1  years,  from  — -• — -  at  the  year-  purchaser.' 
ly.rcnt  of — J,  mortgages,  jointures,  dowers,  fet- 
tlements,  ufes,  trufts,  wills,  entail^,  ftatutes,  judg- 
ments, extents,  executions,  titles,  troubles,  bur- 
thens, and  incumbrances  whatfoevcr,  (fave  and  ex-* 

cept  the  refidue  of  his  feveral  terms  of years, 

and years,  created  of  the  faid  manors  and  he- 
reditaments, (with  divers  other  premifesj  but 
which  faid  term  or  either  of  them,  do  not  relate 
or  concern  the  recflory  and  advowfon  of — -—  afore- 
faid,  being  purchafed  by  the  faid  — ,  fubfequent 
to  the  creation  of  the  fame  terms  refpedlively,  by 
one  indenture  of  rcleafe  of  three  parts,  bearing  date 

on  or  about  the day  of :,  which  was  in 

the  year  of  our  Lord  — ,  made  previous  to,  and  in 
profpecfl:  of  a  marriage,  (which  was  foon  after  fo- 
lemnized)  between  the  faid  —  and  — ,  then  ■ 
fpinfter,)  and  which  faid  refpedlivt  terms  of — — 

years,  and years,  as  to  the  refidue  thereof 

now  unexpired,  and  fo  far  as  the  fame  refpedtively 
relate  to,  or  comprifed  the  fiid  manors,  heredita- 
ments and  premifes  hereinbefore  mentioned,  and 
hereby  limited,  and  appointed,  and  granted,  and 
rcleafed,  or  intended  fo  to  be,  or  any  part,  parcel 
or  member  thereof,  in  and  by  one  indenture  of 
five  parts  bearing  even  date  with  thefe  prefents, 
'  are  now  at  the  time  of  the  fealing  and  delivery  of 
thefe  prefents,  or  are  fo  meant  or  intertded  to  be 
rcfpe(3:ively  affigned  and  conveyed  unto  — '  of 

,  efquire,  his  executors,  adiftiniftrators,  and 

affigns,  in  truft  for  the  faid carl  of , 


his  heirs   and  afligns,  to  attend  the  inheritance  of 
the  fame  manor,  hereditaments  aqd  premifes,  and 

Vot.  IL  G 


ranee. 
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PURCHASER,  of,  from,  and  againft  all  other  titles,   troubles, 
i  .     charges,  burthens  and  incumbrances  whatfoever, 

had,  made,  done,  committed,  occafioned,  or  fuf- 

fered  by  them  the  faid duke  of and 

— — ,  or  eithe/  of  them,  or  by  the  faid ,  or 

any  other  perfon  or  perfons  claiming  or  to  claim^ 
by,  from,  through,  or  under  them,  or  any  or  either 

of  them,  or  any  of  the  anceftors  of  the  faid 

or  by,  from,  or  under  the  faid  hereinbefore  in 
part  recited  indentures  of  releafe  and  fettlement  of 

the (Jay  of ,  in  any  of  the  ufes,  trufts^ 

^Further  aiTu.     limitations  or  ajgreements  therein  contained.    And 

moreover,  that  he  the  faid and  his  heirs,  and 

alfp  the  faid  — r-r—  duke  of and  ,  and  all 

and  every  other  perfon  and  perfons  whomfoever, 
having,  or  lawftilly  claiming,  or  who  Ihall,  or  may 
have,  or  lawfully  claim  any  eftate,  right,  title,  ulc, 
truft,  or  interell:,  of,  in,  to,  or  out  of  the  manor  or 
lordfliip,  rcd:ory,  and  advowfon,  mefluages,  farms, 
lands,  tithes,  tenements,  and  hereditaments  here- 
inbefore mentioned,  to  be  hereby  limited  and  ap- 
pointed, and  granted  and  releafed,  or  intended  fo. 
to  be,  or  of,  in,  to,  or  out,  any  part  or  parcel  there- 
of, by,  from,  or  under  him  or  them,  or  any  or 
either  of  them,  or  by,  from,  through,  or  under  any 
of  the  anceftors  of  the  faid  W.  I.  or  by,  from,  un- 
der, or  by  virtue  of  the  faid  hereinbefore  in  part 
recited  indenture  of  releafe  and  fettlement  of  the 
—  ddy  of ,  or  the  ufes,  trufts,  powers,  limit- 
ations, and  agreements  therein  contained,  Ihall 
and  will  from  time  to  time,  and  at  all  times  here- 
after, on  the  reafonable  requeft,  and  at  the  proper 
cofts  and  chaises  in  the  law,  of  the  faid  — r^  carl 
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of ,  his  heirs  or  affigns,  well  and  truly  make^  purohaser'. 

do,  acknowledge,  levy,  fufFer,  and  execute,  or  ' 
caufe  and  procure  to  be  made,  done,  acknow- 
ledged, levied,  fufFered,  and  executed,  all  and 
every  fuch  further  afld  other  lawful  and  reafonable 
ad  and  adls,  thing  and  things,  deeds,  demifcs, 
conveyances,  and  aflurances,  in  the  law,  whatfb- 
cver,  be  the  fame  by  fines,  feofiments,  common 
recoveries,  or  otherwife  howfoevcr,  for  the  further^ 
better,  more  perfeft,  and  abfolute  limiting  and 
appointing,  granting,  releafing,  and  afluring  the 
fame  manor  or  lordftiip,  redory,  advowfon,  here- 
ditamentjs,  and  all  and  Angular  other  the  premifes 
hereinbefore  inentioned  to  be  hereby  limited  and 
appointed,  granted,  and  releafcd,  and  every  part 
and  parcel  thereof,  with  their  and  every  of  their 
appurtenances,  unto  and  to  the  ufe  of  the  faid 

earl  of ,  his  heirs  and  affigns,  for- 

evefi  in  manner  aforfefaid,  as  by  the  faid earl    • 

of ,  his  heirs  or  affigns,  or  his  or  their  counfel, 

ihall  be  reafonably  devifed,  or  advifed  and  re- 
quired, fo  as  in  fuch  further  alTurances,  or  any  of 
them,  to  be  had,  made,  done,  and  executed,  by  the 

faid duke  of ,  and ,  or  the  furvivor 

of  them,  or  the  heirs  of  fuch  furvivor,  do  not  con- 
tain any  further  or  other  warranty  or  covenant, 
than  for  or  againft  the  perfon  or  perfons  making 
or  executing  the  fame,  and  his  or  their  refpediye 
heirs,  and  againft  the  ads,deeds,  and  incumbrances, 
made,  done,  and  fufFered,  by  him  or  them  refped-  Covenant  fof. 

ively.     And  Jaftly,  that  he  the  faid  ,  his  utiedecdi*/ 

heirs  and  affigns,  and  the  perfon  or  perfons  who, 
under  or  by  virtue  of  the  ufes  and  limitations  cou- 

G  2 
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PURCHASER,  taincd  in  the  faid  hereinbefore  in  part  recited  irt- 
'  denture  of  releafc  and  fettlement  of  the  —  day  of 

,  Ihall  be  in  the  pofleffion  of  the  manors^ 

iands^  and  hereditaments,  therein  comprifed,  or 
fome  or  one  of  them,  fhall  and  will,  from  time  to 
time,  and  at  all  times  hereafter,  on  the  reafonablc 
notice  and  requeft,  and  at  the  expence  of  the  faid 

—  earl  of ,  his  heirs  and  afligns,  produce  and 

Ihow  forth,  or  caufe  and  procure  to  be  produced 
and  fhown  forth,  in  any  court  of  law  or  equity^ 
or  at  any  adling  commiflion  for  the  examiita- 
tion  of  witnefles,  or  to  the  counfel,  attomies, 

folicitors,  or  agents,  of  the  faid  — = — *  earl  of , 

his  heirs  and  afligns,  and  alfo  Ihall  and  will  give, 
or  permit  and  fufFer  the  faid  —  darl  of——,  his 

(a)  It  If  ufuai    ^^^^^  ^^^  afligns,  at  his  or  their  own  expence,  (a) 
for  the  feller  of  qj.  ^jg  or  their  attornies  or  agents,  to  make  and  to 

an  eftate  to  be  at  o  * 

the  expence  of    take  truc  and  attefted  copies  of  all  and  lingular 
^iis  of  title     the  title  deeds  and  writings  mentioned,  expreflTed; 
n^bcd^wcd  a^d  defcribed,  in  the  fchedule  here  under  written, 
*»p»^***«^^"*^    and  which  do  concern  or  relate  to  the  faid  manor 
for  faie  being     Or  lordfhip,  mcfluages,  farms,  lands,  tenements, 
cjcccution!^       ^nd  hereditaments,  hereinbefore  mentioned,  or  in- 
tended to  be  hereby  limited,  and  appointed,  and 
granted,  and  releafed,  jointly  with  other  heredita- 
ments of  greater   value,   and   all    other   deeds, 
writings,  receipts,  and  mementos,  whatfocver,  re- 
lating to,  touching,  or  concerning  the  fame  manor, 
or  lordlhip  and  hereditaments,  or  any  part  thereof^ 
jointly  with  any  other,  premifes,  and  which  now 
arc,   or  at  any  time  hereafter  Ihall  be   in    the 

cuftody,  pofleffion,  or  power,  of  the  faid ,  his 

heirs  or  afligns,  or  which  he  or  they  can,  Ihall,  or 
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may  come  at  or  by^  without  fuit  at  law,  or  in  purchaser. 
equity,  (accidents  by  fire,  and  other  unavoidable  ~ 

caftialties  only  excepted.)     In  witnefs,  &c. 


Operative  Part  of  an  Appointment,  (^c.  of  real  EJIates, 
fold  hy.  Truftees  under  a  Power  of  Sale  and  £a- 
cbange,  contained  in  a  Marriage  Settlement. 

And  whereas  the  faid  H.  W.D.C.  of -and  Recital  of  fiJe. 

/.  P.  L  in  purfuancc  and  execution  of  the  powers 
and  authorities  contained  in  the  faid  hereinbefore 

in  part  recited  indenture  of  releafe  of day  of 

— —  and  with  the  privity,  confent,  and  approbation 
of  the  faid  J.  fV.  teftified  by  his  being  a  party  to, 
and  feajing  and  delivering  thefe  prefents,  caufed 

the  faid  nianor  of and  the  mefluages,  &c. 

hereinbefore  and  hereinafter  particularly  mention- 
ed and  defcril^ed,  and  intended  fo  to  be  hereby 
granted  and  releafed,  to  be  put  up  to  fale  by  public 

audiion,  on  the day  of ,  now  laft  paft,  ait 

which  fale  the  faid  B.  H.  was  declared  the  higheft 
and  beft  bidder  for,  and  the  purchafer  of , the  faid 

ft 

manor,  hereditaments,  and  premifes,  at  or  for  the 

price  or  fum  of .  And  whereas  it  hath  been  Redtaiof 

agreed,  by  and  between  all  and  every  the  faid  par-  pfy^hTpurclife 
tics  to  thefe  prefents,  that  the  faid  fum  of ,  money  of,  &c. 

*  ,  .         to  the  truftec* 

the  purchafe   or   confideration  money  aforcfaid, 
^Ihali  be  paid  unto  them  the  faid  H.  IF.  D.  C  of 
— ,  and  /.  P.~  /.  as  truftees  as  aforefaid;  to  be  ap- 
plied by  them  upon  the  trufts  in   the  faid  in  part 

recited  indenture  of  the day  of declared 

of  and  concerning  the  truft  monies  to  arife  by  fale 
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F^RcpASER.  of  the  feveral  hereditaments  and  premifes  thereby 
*•  '  limited,  fettled  and  conveyed  in  manner  herein- 

after mentioned  }   and  that  they   the  faid  //.  ^. 

J).  C.  of —  and  /.  P.  I.  ffiaJl  aflign  the  faid 

feveral  moieties  of  the  faid  manor  &c.  hereinbe- 
fore mentioned  and  defcribed,  and  hereby  granted, 
releafed  and  conveyed,  or  intended  fo  to  be  now 
veiled  in  them  refpedlively,  for  the  refidue  of  the 

iaid  term  of years,  and years,  unto  a 

truftee  of  the  faid  B,  H.'s  nomination  in  truft  for 
him  the  faid  B.  H.  his  heirs  and  afligns,  and  tp 
attend  the  inheritance  of  the  fame  premifes,  in 

Now  this  in-     manner  hereinafter  mentioned.     Now  this  inden- 

dentare  wit-  •         /t»    i        i      •  •  r  i  /• 

neffctb,that      ture  witneJTeth,  that  m  pursuance  and  performance 

of  the  faid  recited  agreement,  and  for  and  in  con- 

fideration  of  the  .fum  of of  lawful  money  of 

Great  Britain,  (the  purchafe  or  confideration  mo- 
ney agreed  to  be  given  by  the  faid  B.  H.  for  the 
faid  manor  &Cf  hereinafter  particularly  mentioned 
and  defcribed,  and  intended  to  be  hereby  granted 
In  confiden-     and  releafed  J  to  the  faid  //.  IV\  D.  Q.  of  — ^  and 
chafiT money  ^"  /.  jP.  /.  in  hand,  at  or  before  the  fealing  and  de- 
uuftctt^        livery  of  thefe  prefents,  as  truftees  as  aforelaid, 

yitW  and  truly  paid  by  the  faiU  B.  H.  (at  the  re- 
queft,  and  by  the  diredtion,  and  with  the  privity^ 
confent  and  approbation  of  the  faid  J.  W*  teftified 
by  his  being  a  party  to,  and  fealing,  and  delivering 
thefe  prefents,)  to  be  by  them  the  faid  H.  W.  D.C. 
of  — ,  and  /.  P.  /.  applied  upon  the  trufts  in  thie 
faid  in  part  recited  indenture  of  releafe,  of  the  — . 
declared  of,  and  concerning  the  monies  to  arife  by 
fale  of  the  feveral  hereditaments  and  premifes  there- 
by li^ited;^  fettled,  and  coAveyed^^  (which  faid  fujn 
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of—,  is  the  fame  fum  of  money  mentioned  to  be  purchaser. 

the  confidcration  of  one  indenture  of  bargain  and  ' 

laic  of  three  parts,  bearing  even  date  herewith,  and 

made  between  the  faid  H.  IV.  D,  C.  of  — ,  and  /. P.  I. 

of  the  firft  part,  the  ^id  J.  IV.  of  the  fecond  part, 

and  the  faid  B.  H.  of  the  third  part,  and  intended 

to  be  enrolled  in  the  High  court  of  Chancery,  the 

receipt  and  payment  of  which  faid  fum  of — ,  they 

the  faid  //•  IV.  D.  C.  of-~ ,  and  /.  P.  L  and  alfo 

the  faid  J.  W.  do  hereby  refpedively  acknowledge, 

and  that  the  fame  is  the  full  confidcration  money 

for  the  abfolute  purchafe  of  the  faid  manor,  &c. 

hereinafter  particularly  mentioned  and  defcribed, 

or  intended  to  be  hereby  granted  and  relcafed,  and 

thereof  and  therefrom,  and  of  and  from  every  part 

and  parcel  thereof,  do,  and  each  and  every  of  them 

doth  acquit,  releafe,  and  difcharge  the  faid  B.  H.  The  truftew  re- 

....  t      ^      •    ' /\  »  voVa  former 

his,  heirs,  executors,  and  adminiftrators,  and  every  ufcs. 
of  them,  for  ever  by  thefc  prefents,  they  the  faid 
H.  IV.  D.  C.  of  — ,  and  /•  P.  /.  (in  purfuancc  and 
exercife  of  the  powers  and  authorities  given  and 
granted  to  the  faid  T.  J.  and  W.  H.  their  heirs 
and  afligns,  in  and  by  the  faid  in  part  recited  in- 
denture of  releafe  of  the  —  day  of  — ,  and  now 
veiled  in  them  the  faid  //.  IV.  D.  C.  of  — ,  and 
/.  P.  I.  under  and  by  virtue  of  the  faid  in  part 
recited  indenture  of  leafe  and  releafe,  of  the  —  and 

—  days  of ,  and  of  aH  and  every  other  power 

or  powers,  authority  and  authorities,  whatfoever, 
to  them  given,  in  them  veiled,  or  in  any  wife 
enabling  them  in  that  behalf,  and  in  exercife,  and 
execution  thereof,  and  with  the  confent  and  ap- 
probation of  the  faid  J.  IV.  tellified  by  his  being 
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PURCHASER,  a  party  to,  and  fealing  and  delivering  thtfc  pre- 
"'  fents,  have  revoked,  deterfnineiJ,  and  made  void, 

and  by  this  prefent  deed  or  writing,  by  them  and 
each  of  theni  fealed  and  delivered,  in  the  prcftnce 
of  two  credible  perfons,  whofe  names  are  here- 
upon indorfed  as  witneffes,  attefting  the  execu- 
/  ^  tion  hereof,  do  revoke,  determine,  and  make  void, 
all  and  every  the  ufes,  trufts,  eftates,  powers, 
provifos,  and  limitations,  in  and  by  the  faid  here- 
inbefore in  part  recited  indenture  of  releafe  of  the 

—  day  of ,  limited,  created,  declared,  and 

contained,  of  and  concerning  the  manor,  &c. 

hereinafter  granted  and  releafed,  or  intended  fo  to 

And  limit  and    bc.     And  the  faid  H.  W.  D.  C.  of—,  and  /.  P.  I. 

appoint  to  the      , 

jmghafcrinfec.  in  further  purfuaucc  and  exercife  of  the  powers 

and  authorities  given  and  granted  to  the  faid  T.  J. 
and  W'H.  in  and  by  the  faid  in  part  recited  in- 
denture of  releafe  of  the  —  day  of ,  and  now 

veiled  in  them  the  faid  H.  W^  C.  D.  of ,  and 

/.  P.  /.  under  and  by  virtue  of  the  faid  in  part 
recited  indentures  of  leafe  and  releafe  of  the  — 
.—  and  —  days  of  — ,  and  of  all  and  every  other 
power  and  powers,  authority  and  authorities,  what- 
fbever  to  them  given,  or  in  them  vefted,  or  in  any 
wife  enabling  them  in  that  behalf,  and  in  exercife 
and  execution  thereof,  and  with  the  like  confent 
and  approbation  of  the  faid  J.  W.  as  aforefaid, 
teftified  as  aforefaid,  have  limited  and  appointed, 
and  by  this  prefent  deed  or  writing  by  them  fealed 
;  and  delivered  as  -  aforefaid,  and  tfo  be  attelled  as 

aforefaid,  do  limit  and  appoint  the  fame  manor, 
&c.  whereof  the  ufes  by  the  faid  in  part  recited 
indenture  of  the  —  day  of — ,  limitjcd  of,  and  coq^ 
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ceming  the  fame  are  revoked  as  aforcfaid,  unto,  purchaspu 
and  to  the  only  proper  ufe  of  the  faid  B.  H.  his    " 
heirs  and  afligns,  for  ever,  freed,  exonerated,  ac- 
quitted, and  difcharged,  of  and  from  all  and  every 
the  faid  ufes,  trufts,  eftates,  powers,  provifos,  and 
limitations,  in  and  by  the  faid  in  part  recited  in- 
denture of  the  —  day  of  — ^  limited  and  declared, 
of  and  concerning  the  fame.     And  this  indenture  Further  witneit 
further  witnefleth,  that  in  further  purfuance  and  refcafcwd**^ 
performance  of  the  faid  recited  agreement,  and  for  ^™*' 
the  confiderations  aforefaid,  and  alfo  for  and  in  con- 
fideration  of  the  fum  of — ,  apiece  of  like  lawful    ' 
moncyoi  Great  Britain ,  to  the  faid  i/.  JV.  D.C^  of 
— ^  I.  P.  L  and  J.  JV.  in  hand,  at  or  before  the  feal- 
ing  and  delivering  of  thefe  prefents,  well  and  truly 
paid  by  the  faid  B.  H.  the  receipts  whereof  are 
hereby  refpedlively  acknowledged,  they  the  faid 
H.  W.  D.  C.  of — ,  and  /.  P.  I.  in  further  purfuance 
and  exercife  of  the  powers  and  authorities  given 
and  granted  to  the  faid  T.  J.  and  W.  H.  in  and  by 
the  laid  in  part  recited  indenture  of  releafe,  of  the 
—  day  of  — ,  and  now  veiled  in  them  the  faid  H. 
fV.  D.  C.  of -^,  and  /.  P.  L  under  and  by  virtue  of 
laid  in  part  recited  indentures  of  leafe  and  releafe  of 
the  —  and  —  days  of  — ,  and  of  all  and  every  other 
power  and  powers,  authority  and  authorities,  to 
theon  given,  in  them  veiled,  or  in  any  wife  ena- 
bling  them  in  that  behalf,  or  in  exerqife  and  ex- 
ecution thereof,  and  at  the  like  requeft,  and  by  the 
like  diredlion,  and  with  the  like  privity,  confent, 
and    approbation  of  the   faid  J.  W.    tellified  as 
aforefaid,  have,  and  each  of  them  hath  bargain- 
ed, fold,  aliened,  and  releafed,  and  by  thefe  pre- 
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MORTGAGEE  fents,  do,  and  each  of  them,  according  to  their 
"  refpccflive  intcreft  and  eftates  in  the  premifcs, 

and  fo  far  as  they  refpedivcly  can,  and  lawfully 
may,  doth  bargain,  fell,  alien,  and  releafe,  and  the 
faid  y.  W.  hath  granted,  bargained,  fold,  aliened, 
releafed,  ratified,  and  confirmed,  and  by  thefe  pre- 
fents,  doth  grant,  bargain,  fell,  alien,  releafe,  rati- 
fy, and  confirrh  unto  the  faid  B.  H.  (in  his  aftual 
poffeflion,  &c.  and  to  his  heirs  and  affigns,  all  that 
Habendum,  to  &c.  &c.  To  have  and  to  hold  the  faid  manor, 
^cpurchafcr  in  ^^^  ^^ j  ^ll  fingular  Other  the  premifes  hereinbe- 
fore mentioned,  to  be  thereby  granted  and  releafed, 
or  intended  fo  to  be,  with  their  and  every  of  their 
appurtenances  unto  the  faid  J5.  //.  his  heirs  and 
affigns,  to  the  only  ufe  and  behopf  of  the  faid  B^ 
H*  and  his  affigns  for  ever. 


Appointment  and  further  Charge  by  a  Feme  Covert  ^  with 
DireBions  to  Trujiees  to  Jiand  poffeffed  of  certain 
Trujl  Monies  in  Truft  for  a  Mortgagee  thereof^ 
forfecuring  a  Sum  advanced* 

This  indenture  made  the  —  day  of—.  Between 
S.N.  of,  &c.  efq.  and  C.N.  his  wife,  of  the 
one  part,  and -4. /)•  of,  &c.  of  the  other  part* 
Whereas  by  indenture  tripartite,  bearing  date 

the  —  day  of ,  in  the  year ,  made  be- 

Recituofmar.  ^^^en  the  faid  S.  N.  of  the  firft  part,  the  faid  C. 

N.  his  wife,  (then  C.  Q.  fpinfter)  of  the  fecond 
part,  and  O.  G.  efq.  and  D.  M.  efq.  of  the  third 
part,  reciting  as  therein  is  recited,  and  that  in  con- 
fideration  of  a  marriage  then  intended,  and  which 
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loon  softer  took  efFedt,  between  the  faid  S.  N.  and  mortgagee 
C.  Q .  now  C.  N.  his  wife,  and  for  the  other  con-  *  j^thorizb*  the 
lideratiohs  therein  mentioned,  the  faid  C.  Q.  now  prefcntappoinu 
C  iV.  with  the  confent  and  approbation  of  the  faid 
S.  AT.  did  affign  to  the  faid  O.  G.  and  D.  M.  all 
that  capital  fum  of  —  3  per  cent,  confolidated 
bank  annuities,  then  {landing  in  her  name,  and  all 
the  intereft  and  dividends  thereof,  from  thenceforth 
to  become  due,  and  all  that  her  moiety  or  half 
part  of  the  capital  fum  of —  3  per  cent,  confoli- 
dated bank  annuities,  then  Handing  in  the  names 

of  the  right  hon.  Y.  earl  of ,  fince  deceafed, 

and  G.  H.  lord  H.  in  truft  as  therein  is  mentioned, 
and  all  and  every  fuch  fum  and  fums  of  money  which 
fhc  the  faid  C  g.  now  G.  N.  was  then  or  fhould 
thereafter  be  entitled  to  on  account  of  her  ftiare 
and  proportion  of  the  relidue  of  the  perfonal  eftate 
and  eiFeds  of  the  late  G.  Q^.  efq.  her  father,  de- 
ceafed,  to  hold  the  fame  to  the  faid  O.G.  and  D.M. 
their  executors,  adminiftrators  and  afligns,  upon 
the  following  trufts,  (that  is  to  fay  j  in  truft  for  the 
laid  C.  j2-  now  C.  N.  till  the  faid  intended  mar- 
riage ftiould  be  had,  and  from  and  after  the  folem- 
nizing  thereof,  upon  truft  that  they  the  faid  truf- ' 
tees  and  the  furvivor  of  them,  his  executors,  ad- 
nuniftrators,  and  afligns,  ftiould  with  and  out  of 
the  faid  feveral  premifes  thereby  afligned,  pay  the 
fum  of  —  to  the  faid  5.  N.  or  his  afligns,  for  his 
or  their  own  ufe  and  benefit,  and  from  and  after 
payment  and  difchargc  thereof,  that  they  the  faid 
truftees  juid  the  furvivor  of  them,  his  executors, 
adminiftrators,  and  afligns,  ftiould  ftand  poflTefl^ed 
of  and  interefte4  in  a|l  the  furplus  or  refidue  of 
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MORTGAGEE  thc  faid  fcveral  premifcs  thereby  afligned,  which 
'    fliould  remain  after  payment  of  the  faid  fum  of 
/  —3  and  of  and  in  the  interefts,  dividends,  and  an- 

nual produce  thereof,  and  every  part  thereof  re- 
fpedively  to  become  due,  from  the  folemnizing 
of  the  faid  then  intended  marriage,  in  truft  for 
fuch  perfon  and  perfons,  and  for  fuch  rights  and 
interefts,  and  for  fuch  intents  and  purpofes,  and 
charged  and  chargeable  with  the  payment  of  fuch 
grofs  and  yearly  fum  and  fums  of  money,  as  the  faid 
C.  Q .  now  C.  N.  whether  covert  or  fole,  and  not- 
withftanding  her  being  under  coverture  by  any  deed 
or  deeds,  writing  or  writings,  with  or  without  pow- 
er of  revocation  to  be  by  her  fealed  and  delivered  in 
the  prefence  of,  and  attefted  by,  two  or  more  cre- 
dible witneffes  or  by  her  laft  will  and  teftament 
in  writing,  or  any  codicil  or  codicils,  or  any  wri- 
ting or  writings,  purporting  to  be  her  laft  will  and 
teftament.  Or  codicil  or  codicils,  to  be  by  her 
figned  in  the  prefence  of,  and  attefted  by  the  like 
number  of  witnefles,  ftiould  diredt,  limit,  or  ap- 
itcciuiofa       point.     And  whereas  by  indenture  bearing  date 
m^o??^''''  the  —  day  of  — ,  in  the  year  — ,  made  between 
^rcfcn^  mort^''  thc  faid  S.  N.  and  C  N.  his  wife,  of  the  one  part, 
pgce  for  fccur.  and  the  faid  A.D.  of  the  other  part,   reciting  to 
•dvanccd.         the  cfFedt  hereinbefore  recited,  and  that  the  faid 

S.  N.  and  C.  N.  his  wife,  having  occafion  for  £ — , 
they,  and  particularly  the  faid  C.  N.  had  applied 
to  the  faid  A.  D.  to  advance  and  lend  the  fame  on 
the  fecurity  thereinafter  contained  and  hereinafter 
mentioned,  arid  that  the  faid  A.  D.  had  agreed  fo 
to  do,  in  confideration  of  the  fum  of  —  advanced 
and  paid  by  the  faid  A.  D.  to  the  faid  C.  iV.  (he 


APPOINTMENTS.  93 

the  faid  C.  N.  with  the  confent  and  approbation  mortgagei 
of  the  faid  S.  N.  as  therein  is  mentioned,  by  force  ' 
and  virtue  ef  the  faid  power  or  authority  to  her 
limited  by  the  faid  recited  indenture  of  fet^lement, 
and  of  all  other  powers  and  authorities,  enabling 
her  in  that  behalf,  and  in  exercife  and  execution 
thereof,  did  by  that  deed  or  writing,  by  her  fealed 
and  delivered  in  the  prcfence  of,  and  attefted  by, 
two  credible  witnefles,  diredl,  limit,  and  appoint, 
that  the  faid  O.  G.  and  D.  M.  and  the  furvivor  of 
them,  and  the  executors,  adminiftrators,  and 
affigns,  of  fuch  furvivor  fhould  (land  poflefled  of 
and  interefted  in  all  the  furplus  or  refiduc  of  the 
j&id  feveral  premifes,  afligned  by  the  faid  recited 
indenture  of  fettlement  as  aforefaid,^  which  Ihould 
remain  after  payment  of  the  fum  of  —  and  the  in- 
tereft,  dividends,  and  annual  produce  thereof,  to 
the  faid  S.  N.  or  his  afligns  as  aforefaid,  and  of  and 
in  the  intereft,  dividends,  and  annual  produce  of 
the  fame,  from  thenceforth  to'become  payable,  and 
every  part  thereof  refpedively  in  truft,  for  the 
laid  A.  D*  his  executors  and  afligns,  fubjed:  to  a 
provifo  or  condition  therein  contained  for  redemp- 
tion thereof,  on  payment  by  the  faid  S,  N.  and 
C.N.  or  either  of  them,  or  the  executors  or  ad- 
miniftrators of  them  or  either  of  them,  unto  the 
faid  A.D.  his  executors,  adminiftrators,  or  afligns, 
of  the  faid  fum  of — and  intereft  for  the  fame,  after 
the  rate  of  c/,  for  lOo/.  by  the  year,  at  the  time 
for  that  purpofe  mentioned  and  fmce  paft.     And  Thefumthc» 

*  ■*".  lent  not  yet  xt- 

whereas  the  faid  fum  of  —  ftill  remains  due  and '  paid. 
owing  on  the  aforefaid  fecurity,  and  the  faid  S.  N. 
and  C  N.  having  occafion  for  the  further  fum  of 
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MOSTOAGEE  —  Oil  the  fccurity  of  the  faid  hereinbefore  mM- 
Farthcr  fum  ^io^cd  prcmifes,  have  applied  to  the  faid  A.  i>* 
wanted.  to  advancc  and  lend  the  fame,  which  he  the  faid 
jndmture  wt-  A.  D.  hath  agfced  to  do.  Now  this  indenture 
""'^tu  Id*^'  witnefleth,  that  for  and  in  confideration  of  the  fum 
Xrgcsthctruft  ^f of  lawful  moncv  oi  Great  Britain,  to  the 

premifcs  with  '    ' 

the  repayment  faid  S. N.  and  C.  N.  iti  hand,  well  and  truly  paid 
Aow  borrowed!  by  the  faid^.  D.  at  or  before  the  fealing  and  de- 
delivering  of  thefe  prefents,  the  receipt  whereof 
they  the  faid  S.  N.  and  C.  N.  do,  and  each  of  them 
doth  hereby  acknowledge,  and  thereof,  and  of  and 
from  every  part  thereof,  do,  and  each  of  them  doth 
acquit/,releafe,  and  forever  difcharge  the  faid  A.  D. 
his  heirs,  executors,  adminiftrators,  and  afligns,  by 
thefe  prefents,  fhe  the  faid  C.  N.  by  force  and  vir- 
tue of  the  faid  power  or  authority  fo  to  her  given^ 
limited,  or  referved  as  aforefaid,  and  of  all  and  every 
other  power  and  powers,authority  and  authorities  to 
her  belonging,  in  her  vefted,  or  in  any  wife  en- 
abling her  in  this  behalf,  and  in  exercife  and  exe- 
cution thereof,  doth  by  this  deed  or  writing  by  her 
fealed  and  delivered  in  the  prefence  of,  and  attefted 
by,  two  credible  perfons,   whofe  names   are  in- 
tended to  be  hereunder  written  as  witnefles  to  the 
execution  of  thefe  prefents,  by  them  the  faid  S.  AT. 
and  C  N.  diredt,  limit,  and  appoint  that  the  faid 
O.  G.  and  D.M.  and  the  furvivor  of  them,  and 
the  executors,  adminiftrators  and  afligns,  of  fuch 
furvivor,  Ihall  ftand  poflcfled  of  and  interefted  in 
all  the  furplus  or  refidue  of  the  faid  feveral  pre- 
mifes,  affigned  by  the  faid  recited  indenture  of 
fcttlement  as  aforefaid,  which  fhall  remain  after 
payment  of  the  faid  fum  of  ~,  and  the  intereft. 
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dividends^  and  annual  produce  thereof  to  the  faid  MORTCAasE 
S.  N.  or  his  afligns  as  aforefaid,  and  of  and  in  the  — — 
interefts,  dividends,  and  annual  produce  of  the 
fame  from  henceforth  to  become  payable,  and 
every  part  thereof  refpedlively,  upon  truft,  for  fe- 
curing  to  the  faid  A.  D.  his  executors,  admini* 
ftrators  and  afligns,  the  payment  as .  well  of  the 
faid  fum  of  —  now  advanced  and  lent,  and  the 
intcreft  thereof,  as  of  the  faid  fum  of  —  hereto- 
fore advanced  and  lent,  by  the  faid  A.D.  as  afore-  Covenant  by  the 
faid^  and  the  intereft  of  the  fame,  and  the  faid  payment  of  tu 
S.  JV.  for  himfelf,  his  heirs,  executors,  and  admi-  SonowcX^ 
niftrators,  doth  covenant,  promife,  and  agree,  to 
and  with  the  faid  A .  D.  his  executors,  adminiftra- 
tors  and  afligns,  by  thefe  prefents,  that  the  faid 
S.  N.  and  the  faid  C.  N.  or  one  of  them,  or  his 
heirs,  executors,  or  adminiftrators  of  them,  (hall 
and  will  well  and  truly  pay,  or  caufe  to  be  paid, 
to  the  faid  A.  D.  his  executors,  adminiftrators,  or 
afligns^  at  the  fouth  gate  of  the  Royal  Exchange^  in 
.  the  city  of  London,  (^)  on  the  —  day  of  — ,  in  the 
year  —  (i)  the  faid  fum  of  — ,  fo  advanced  and 
lent  by  the  faid  A.  D.  together  with  fuch  intereft 
for  the  fame  as  aforefaid,  without  making  any 
deduction  or  abatement  thereout,  or  out  of  any 
part  thereof  refpe&ively,  on  any  account  or  pre- 
tence whatfoever. 


{a)  Sec  Elem.  Conv.  Bk.  II.  Par.  III.  Sec.  V. 
(^)  Sec  ante,  VoU  L  p.  3.  50. 
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Appointment^  Releafe^  and  A[fignment  hy  a  Man  and 
CREDITORS,       his  U'ife,  to  Trujiees  in  Trujl^  to  Jell  (a)  or  fnort^ 
"        gage  for  the  Benefit  ^Creditors. 

This   indenture  made,  &c.    between  F*  R.of, 

&c.  ijierchant,  and  A.  R.  his  wife,  of  the  one  part, 

and  D.E.  of,  &c.  efq.   G.  0.  of,  &c.  merchant, 

and  A.  Y.  of,  &c.   of  the  other  part.     Whereas 

Recital  of  in-    ^X  indenture  of  leafe  and  releafe,  bearing  date  re- 

J^Kk^e^"^*^  fpeftively  the day  of ,  the  releafe  being 

tripartite,  and  made,  or  cxpreffed  to  be  made  be- 
tween the  faid  F.  R.  of  the  firft  part,  V.  g.  of, 
&c.  gentleman,  and  F.  R.  the  elder,  then  of,  &cl 
but  now  deceafed,  of  the  fecond  part,  and  the  faid 
A.  R.  by  her  name  and  defcription of  A.C,  of,  &c. 
^  fpinfter,  one  of  the  daughters  and  co-heirefles  of 

G.  C.    late  of,   &c.  clerk,  deceafed,  of  the  third 
part,  and  by  a  fine  in  the  fame  indenture  cove- 
And  of  a  fine      nantcd  and  agreed  to  be  levied  by  the  faid  F.  R. 
deration  of"a    P^rty  hereto,  and  afterwards  duly  levied  accord- 
awrriagc,  &c.     jngly,  in  confidcration  of  a  'marriage  then  intended, 

and  which  foon  after  took  effect,  and  was  folemni- 
zed  between  the  faid  F.  R.  and  A.  C.  and  for  the 
confiderations  in  the  fame  indenture  mentioned, 
the  faid  F>  R.  party  hereto,  did  grant,  convey, 
and  affure,  unto  the  faid  F.  R.  the  elder,  F.  Q.  and 
their  heirs,  all  that,  &c.  (feveral  parcels  of  lands 
particularly  defcribed,)  and  the  reverfion,  &c. 
of  the  premifes  aforefaid,  to  hold  to  the  (aid  F.Q^ 
•  and  F.R>  the  elder,  their  heirs  and  afligns,  to' the 
ufe  of  the  faid  F.  R.  party  hereto,  and  his  heirs^ 
until  the  faid  intended  marriage  fliould  be  had 


faj  Seie  2  C^.  Rep,  1 15.  1  Vern.  303.  487, 
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and  folejnlni^ed^  and  ftom  and  after  the  folemni^  crsditorsi 
nation  thereof,  to  the  ufe  of  the  faid  F.  J?,  party    ,    , 
terete,  for  the  term  of  his  natural  life,  without  wircf  fettled  ta 
impeachment  of  wafte^  and  imniediately  from  and  for  iife,^atiil 
after  his  deceafe,  then  to  fuch  ufes,  intents,  and  ^'U^Jati?^'* 
purpofefi,  as  the  faid  jp.  J?,  party  hereto,  and  the  ^^^^^^"""^^ 
laid  Am  his  wife,  by  any  deed  or  de6ds,  writing  or 
writings,  to   be  duly  executed,  in  the  prefence  of 
two  or  more  credible  witneffes,  fhould  dired:  or 
appoint,  of  or  concemiijg  the  fame,  and  for  de- 
feult  of  fuch  diredlibn  or  appointment,  then  to 
the  ufe  of  the  faid  A.  R.  and  her  afligns,  for  and  ' 
during  the  term  of  her  natural  life  for  her  jointure, 
and  in  bar  of  her  dower,  and  from  and  after  her 
deceafe,  then  to  the  ufe  of  all  and  every  the  child 
or  children  of  the  body  of  the  faid  F.  R.  party 
hereto,  on  the  body  of  the  faid  A.  R.  lawfully  to 
be  begotten,  if  more  than  one,  to  take  as  tenants 
in  common,  and  of  the  heirs  of  the  body  and 
bodies  of  every  fuch  child  and  children  lawfully 
iffiiing,  and  if  an^'  fuch  child  or  children  fhould 
die  without  ilFue  of  his  or  their  body  or  bodies, 
then  as  to  the  part  or  fharcs  of  him  or  them  fo  dying 
without  ifTue,  to  the  ufe  of  the  fufviving  child  or    ^ 
children,  equally  %o  be  divided,  and  to  take  as 
tenants  in  common,  and  of  the  fcvcsral  heirs  of  the 
feveral  and  refpedive  bodies  of  fuch  lurviving 
child  or  chiliiren,  and  if  there  fhould  be  only  one 
fuch  child,  or  all  the  refl  of  the  children  fhould  die 
without  ilfue  of  his,  her,  or  their  bodies,  then  to 
the  ufe  of  fuch  only  child  and  the  heirs  of  his  or 
her  body,  arid  for,  default  of  fuch  ifTue,  to  thp  i}f<r 

Vol,  II,  n      ^ 


,  9» 


APPOlNTMENT»v 


CREDITORS. 

And  that  it  has 
been  agreed 
that  the  faid 
premires  fliall 
be  fold, 


and  that  other 
cftates  (hall  be 
fettled  in  lieu 
thereof* 


Appointment 
by  Yirtuc  of  the 
faid  power  in 
the  fettleme^t. 


of  the  faid  F.R.  party  hereto,  his  heirs  and 
afligns  for  ever.  And  whereas  it  has  been  pro- 
pofed  and  agreed,  by  ai^d  between  the  faid  F.  R. 
and  J.  his  wife,  that  the  faid  mefluages  and  pre- 

mifles  at ,  fhall  be  conveyed   and  aflured  to 

the  faid  D.  E.  G.  O.  and  A.  Y.  and  their  heirs, 
to  be  fold,  and  that  the  money  by  fuch  fale  ariC- 
ing  fhall  be  applied  towards  the  payment  of  the 
debts  of  the  faid  F.R.  and. for  other  purpofes 
hereinafter  mentioned.  And  that  in  confideration 
thereof,  the  mefluage  and  granaries  of  the  faid 
F.R.  in  aforefaid,  and  hereinafter  men- 
tioned,  to  be  hereby  granted  and  releafed,  fhall 

be  difencumbered  of  the  mortgage  debt  of  £ , 

now  charged  thereupon,  and  the  interefl  attending 
the  fame,  and  when  fo  difbncumbered  fhall  be  fettled 
and  affured  upon  the  trufls,  and  in  mariner  here- 
inafter declared  concerning  the  fame.  Now  this 
indenture  witnefTethj  that  in  purfuance  of  the  faid 
agreement,,  they  the  faid  F.  R.  party  hereto,  and 
jl.R.  his  wife,  by  virtue  and  purfuance  of  the 
power  and  authority  given,  or  referved  to,  or 
vefled  in  them,  in  and  by  the  faid  indenture  of 
releafe  of  the  ■  day  of  -^ — ,  and  by  force  and 
virtue  of  every  other  power  and  authority  in  any- 
wife  vefled  in  them,  or  to  them,  or  either  of  them 
belonging,  have  arid  each  of  them  hath  direfted, 
limited,  and  appointed,  and  by  this  prefent  deed 
or  writing,  under  the  hands  and  feals  of  them  the 
faid  F.R.  party  hereto,  and^.i?.  his  wife,  fealed  and 
delivered  in  the  prefencc  of  two  or  more  credible 
vitncfTes,  whofc  names  are  intended  to  be  hereupox\ 
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indoried*as  witneffes  atitefting  the  execution  there-   creditors^. 

of,  (a)  do  and  each  of  them  doth  diredl,  limit,     .      "  - 

qind  appoint,  that  all  the  meffuages,  cottages,  lands,         ' 

doles,  parcels  of  ground,  hereditaments,  and  prc^ 

mifcs  in  --— -  aforefaid,  with  their  and  every  of 

their  rights,  members,  and  appurtenances,  and  the 

T£verfionand  reverfions,  inheritance  and  fee-fimplc 

thereof,  expediant  upon,   aud  from  and  after  fhe 

deceafe  of  the  faid  F.  R.  party  hereto,  (hall  be  and 

remain  to  the  ufe  of  the  faid  D.  E.  G.  0.  and  ji.  Y. 

their  heirs  and  afligns  for  ever,  upon  the  trufts^ 

hereinafter  mentioned,  e?cprefled,    and    declared 

of  and  concerning  the  fame.     And  this  inden]tur<?  Reietfcoffai4 

further  witnelfeth,  that  in.  fu.rther  purfuance  of  ^'^^^^i^^^ 

the  faid  agreement  and  in  confideration  of  los.  of, 

&c.  to  the  faid  F.  R.  pajty  hereto,  and  A.  his  wife, 

in  hand  paid  by  the  faid  jD.  £.  G.  0.  and  A.  Y.     , 

at  or  before,  &c.  the  receipt  whereof  is  hereby 

acknowledged,  they  the  faid  F.  R.  and  4-  his  wife, 

have  ahd  each  of  them  have  granted,  bargained, 

fold,  rele^fed,  and  confirmed,  and  by  thefe  prefents 

do  and  «ich  of  them  doth  &c.  unto  the  faid  D.E. 

(?.  O.  and  J.  Y*  and  their  heirs  and  afligns,  all  an4 

every  of  the  ipefluages,  cott^es,  lands,  clofes,  p^r^  ' 

eels  of  ground,  hereditaments  and  premifes  herein-i. 

before  limited  and  appointed,  or  mentioned  or  in-? 

tended  to  be  limited  and  appointed,  with  their  and 

every  of  their  rights,  meipbers  and  appurtenances^ 

andalfo  all  that  annuity  or  yearly  rent  charge  of  — 

yearly  iffuing,  fromand  out  ofall  thatmeffuageo}-  -- 


{a J  Sec  ante.  p.  6.     .    (3)  Sec  ante.  p.  % 
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CREDITORS,  tchemcnt,  fituate  lying  and  being  in  r—  afo«-? 
•  faid,  heretofore  in  the  tenure  or  occupation  of  J. 

K.  or  his  afligns^  and  from,  and  out  of  all  lingular^ 
the  houfes,  out-houfes,  &lc.  to  the  feme  meiTuages 
or  tenement  belonging,  or  in  any  wife  appertain- 
ing, and  payable  at  the  ifeafts  of  &c.  by  equal  por-. 
tidns,  and  all  other  mefluagc$,  lands  and  heredita-r 
rnents  of  the  faid  F.  /?.  party  hereto,  in- — -aforc^' 
faid,  and  the  reverfion  of  all  and  fingular  the  fajd' 
premilcs,  all  which  faid  mefluages^  cottages,  land$^- 
jclofes,  parcels  of  ground,  rent,  hereditaments,  and 
premifes  hereinbefore  mentioned  to  be  hereby* 
granted  and  releafcd,  are  now  in  tlte  aAual  poflcf- 
lion  of  the  faid  D.  E.  G.  0.  and  4*  Y.  by  virtue 
of  &c.  and  all  theeftates  &c.  of  the  faid  P.  R.  and 
jj^.  his  wife,  and  each  of  them,  of,  in,  to,  or  odt  of 
To  hold  the  ^^^  ^^^^  ptemifes.  To  have  and  to  hold  the  faid 
Anw  mefluages,  cottages,  lands,  clofes,  parcels  of  ground, 

rtnt,  hereditaments,    and   premifes    hereinbefore 

mentioned,  to  be  hereby  limited,  appointed,  grant-* 

ed,  and  releafed  refpedlively,  with  their  and  every 

imeo  the  faid     of  their  appurtenances  yntp  the  faid  D.  E.  G.  O. 

ufeof  them,  ^    a!nd  A.  Y.  their  heirs  and  afligns,  to  the  ufe  of  the 

^Srcv^T,  faid  JD.  E.  G.  0.  and  J.  T.  their  heiijs  and  affigns,- 

for  ever.  [Covenant  by  F.  R.  that  he  and  his  wife, 
will,  before  the  end'  of  Michaelmas  tierm,  levy 
fine  of  the  faid  meffuages,  &c.  rents  and  premifes 
lierdnbeforc  mentioned,  to  be  hereby  limited,  ap- 
pointed, granted,  and  releafed  refpedlively.J  And  it 
:pcc!aritioi\of  IS  hercb/  declared  and  agreed,  by  and  between  the 
iifd"idMfe,  ^    faid  parties  to  thefe  prefents,  and  that  as  well  the 

grant  and  releafe,  and  the  limitations  and  appoint-. 
pients  hereinbefore  naade,  as  the  Ikid  fine  fo  agreed 
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to  be  levied  and  had  as  aforefaid^  and  all  and  every  crsditou. 
other  fine  and  fines  &c.  fliallbe  andenure^  and  is  - 

anti  are  hereby  declared  and  agreedi  to  be  and  enure 
to  the  life  of  the  faid  D.  E.  G.  0.  and  ji.  Y.  their 
heirs  and  afUgns  for  ever,  upon  the  trufts,  and  un- 
der and  fubjed  to  the  declarations  and  agreements 
hereinafter  mentioned  and  expreflcd,  and  dec^ared^ 
of  and  concerning  the  fame,  (that  is  to  fay)  upon  upon  truft,  xm 
trufl,  that  they  the  faid  D.  E.  G.  0.  and  A.  Y.  and  ^"^  *"  ^^ 
the  furvivors  and  furvivor  of  them,  and  the  heirs 
and  afligns  of  fuch  furvivor,  do  and  fhall  with  all 
convenient  fpecd,  fell  and  difpofe  of  the  inheritance 
in  fee  fimpl^  of  and  in  the  fame  mefTuages,  cot- 
tages, lands  clofes,  parcels  of  ground,  rent,  heredi- 
taments^ and  premifes,  either  entirely  or  in  parcels^ 
unto  any  perfon  or  perfons  that  fhall  be  willing  to 
purchafe  the  fame,  or  any  part  or  parcel  theredf, 
refpedively,  for  the  mofl  money,  and  befl  pricfe 
and  prices  that  can  be  reafonably  had  or  gotten  for 
the  fame.     And  alfo  upon  trufl  in  the  mean  time,  ud  npon  truft 
and  until  the  fame  premifes  fhall  be  fold  and  dif-  l?me,\nruntu 
pofed  of  is  aforefaid,  that  they  the  faid  D.E.  G.O.  {^^fs' ^jJJ. 
and  A.  Y.  and  the  furvivors  and  furvivor  of  them,  «>»fe  "^  leafe 

1  /iiti»i  1        the  feme  by 

fhall  and  do,  if  he  or  they  fhall  think  proper,  de-  way  of  mort- 
mife  or  leafe  the  fame  meffuages,  lands,  rents,  he-  S^*tSt«n 
reditaments  and  premifes  unto  or  to  the  ufeofany  ^n^*^**^ 
perfon  or  perfons,  for  any  term  or  number  of  years 
by  way  of  mortgage,  for  fecuring  any  fum  or  fums 
of  money  that  fuch  perfon  or  perfons  fhall  be  wil- 
ling to  advance  and  lend  upon  the  fame,  with  fuch 
intereft  as  fhall  be  agreed  on,  fo  as  neverthelefs 
every  fuch  demife  or  leafe,  by  way  of  mortgage,  be 
made  redeemable,  upon  payment  of  fuch  fum  and 
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and  upon  far- 
ther" truft  to 
apply  the 
money,  &c. 
as  hereinafter 
xientioned. 


And  this  inden-. 
tare  further 
•witncfTeth,  that  . 
in  further  pur- 
fuance  of  the 
faid  propofal, 
and  for  making ' 
further  pro  - 
vifion  for  the 
payment  of  the 
laid  debts,  and 
in  confidcratioa 
of  ics. 

he  the  faid  RF. 
grants,  3cc.  afl 
that  burgage, 
ineffuage,  &c. 


To  hold  the 
faid  burgage 
mefluage'  lali 
mentioned, 


MQto  tbe  truf- 
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fumsof  money  as  fl;iallbe  exprcfled  to  be  borrow- 
ed and  taken  up,  \vith  fuch  intereft  for  the  fame  as 
aforefaid.  '  And  upon  further  truft,  that  the  fame 
truftees,  arid  the  furvivors  and  furvivor,of  them, 
and  the  heirs,  executors,  adminiftrators  and  afligns> 
of  fuch  furvivor,  do  and  ftiall  apply  and  difpofe  of 
the  money  to  arife  by  every  fuch  lale,  and  to  be 
borrowed  and  taken  at  intereft,  upon  mortgage, 
and  the  rents  ind  profits  of  the  fame  pre- 
mife^,  in  the  mean  time,  until  fuch  fale,  in  manner, 
and  for  the  purpofes  hereinafter  declared,  concern* 
ing  the  fame.  And  this  indenture  witnefleth, 
that  in  further  purfuance  of  the  faid  propofal  and 
agreement,  and  for  the  making  a  further  provi- 
fion  for  the  payment  of  the  debts  of  the  faid  F.  R. 

party  hereto,  and  in  confideration  of of  &c. 

tb  the  faid  F.  R.  in  hand,  paid  by  the  faid  Z).  jE. 
G.  0.  and  ^.  7*.  at  or  before  the  fealing  and  de- 
livering of  thefe  prefents,  the  receipt  whereof  &c. 
he  the  fame  F.  R.  hath  granted,  bargained,  fold, 
j-eleafed,  confirmed,  and  by  thefe  prefents,  doth 
&c:  unto  the  faid  D.  E.  G.  O.  and  A.  Y.  their 
heirs  and  afligns,  all  that  mcfluages  burgage  houfe 
or  tenement,  fituate,  lying,  and  being  in  the  eaft 
row,  within  the  borough  of  — ,  aforefaid,  &c.  now 
in  his  ppfleffion  &c,  and  the  reverfioi),  &c.  and 
all  the  eftate,  &c.  of  the  faid  F.  R.  party  hereto, 
of,  in,  to,  or  out  of  the  fame.  To  have  and  to  hold 
the  faid  mefluage,  burgage,  granaries;  warchoufes^ 
and  all  and  Angular  other  the  premifes  laft  here- 
inbefore mentioned,  to  be  hereby  granted  and  re- 
leafed  with  their  and  every  of  their  appurtenances 
;  wntp  the  faid  D.  £.  G.  0.  and  A.  Y.  their  heirs 
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and  afligns,  to  the  ufe  of  the  faid  D.  E.  G.  O.  and  creditors. 
A.  Y.  their  heirs  and  afligns,  for  ever,  upon  the  „  onthctruft 
trufts  hereinafter  mentioned,  (that  is  to  fay)  upon  hereinafter 
truft  that  the  faid  Z).  £.  G.O.  and  A.  Y.  or  the  upontruiito*  * 
furvivors  or  furvivor  of  them,   or  the  heirs  or  moriga^^^hcre- 
afligns  of  fuch  furvivor,  do  and  fhall  by  mortgage  andfubjea 
of  the  fame  premifes,  by  and  out  of  the  rents  and  ^^^"^?  °".** 

'  '  trufts  hcrcin- 

profits  thereof,  raife  and  levy  fuch  fum  and  fums  aftcrmcntioncd 
of  money,  not  exceeding  in  the  whole  fum  of- 


as  they  the  fame  truftees,  or  the  furvivor  or  furvi- 
vors of  them,  or  the  heirs  or  afligns  of  fuch  furvi- 
vor fhall  think  requifite  or  expedient  for  the  pur- 
pofes  hereinafter  mentioned,  and  do  and  (hall  ap- 
ply and  difpofe  of  the  money  fo  to  be  raifed  ac- 
cordingly; and  fubjeft  to  the  faid  truft,  the  faid  laft 
mentioned  mefluages  and  premifes  ftiall  be  upon  the  ^n^^^j,  -^^^^^ 
trufts  hereinafter  exprefled  concerning  the  fame,  ture!  aifo  wu- 
And  this  indenture  alfo  witneffeth,  that  for  the  making  further 
making  a  further  and  better  provifion  for  the  pay-  paymcnrof  the 
ment  of  the  debts  of  the  faid  F.  R.  party  hereto,  [hl^a'd  ^r! 
the   faid    F.  R.    hath   bargained,   fold,   and   af-  f *f j^  ^/^'f .7 ^^^^ 
figned,  and  by  thefe  prefents  doth  &c.  unto  thcTig9ed,tothe 
faid  D.  E.  G.  O.  and  A.  Y.  their  executors  admi-  two  third  parts 
niftrators,  and   afligns  the  two  third  parts,  and  f/vwdihi'il 
every  other  part,  and  fliare  of  him  the  faid  F.  R. 

of  and  in  the  faid  fiiip  lately  called  the but 

now  the whereof  Z).  K.  is  mafter,  now  out  on 

a  voyage  from to and ,  and 

the  three  fourth  parts  and  every  other  part  and 
ftiare  of  the  fame  F.  R.  of  and  in  the  fliip  called 

,  whereof  JF.  F.  is  mafter,  now  fuppofed  to  be 

on  her  return  from •  to and  alfo, 

the  two  third  parts  and  every  other  part  and  fliare  of  ^ 
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CREPiTORs.  faid  F.  R.  of  and  in  the  faid  fliip  called  the  — ; 
'  whereof  C.  D.  is  the  mailer,  now  fuppofed  to  be 

on  her  voyage,  &c.  to and  alfo  all  fuch 

t^^rein^tS' ac!    fl^^>   hemp,  and  other  goods  as  are  or  (hall  be 
count  of  the      therein  on  the  account  of  the  faid  F.  R.  and  alfo 

nid  F.  R. 

all  goods  and  merchandifes  of  the  faid  F.  R.  par- 
ty hereto,  fent  out  in  the  fai^  (hips,  and  to  be 

brought  in  them  to ,  and  the  produce  of 

fuch  goods  and  merchandifes  re/peftively,  and 
alfo,  all  fums  of  money  due  or  to  become  due  for 
the  freight  of  the  faid  Ihips,  and  every  other  profit 
arifing  and  to  rife,  and  be  produced  from  the  faid 
f^fured  t^err  ^P^  ^r  any  of  them,  and  alfo,  all  fuch  fums  of  mo- 
upoK,  &•.         ney  infured  to  the  faid  F.  R.  pa;rty  hereto  upon  the 

faid  ftiips  refpedlively,  and  upon  the  faid  freight 
and  profits,  premium  paid  upon  making  fuch  in- 
furance,  and  all  fuch  fums  of  money  infured  to  the 
faid  F.  R.  upon  his  faid  dwelling  houfe,  granaries. 
And  alfo,  all     warchoufcs  in >  upon  his  flock  in  trade 

ftock  in  trade.      ,^.  i  -iiit  i--  i«n 

hferem  together,  with  all  the  policies  and  mftru- 
ments  of  all  the  faid  infurances  and  all  benefit 
thereof,  and  alfo,  all  the  fhare  and  intereft  of  the 
faid.F.  /?.  of  and  in  a  weal  or  lighter  now  in  the. 

AMokKghter,    rivcr  Teafe,  whereof is  mafter,  and  alfo 

the  ftock  in  trade  of  the  faid  F.  R.  confifting  of 
lead,  hemp,  flax,  corn,  grain,  peafe,  beans,  pork, 
hams,  tar,  timber,  or,  any  other  kind  of  merchan- 
dife  whatfoever,  except  as  hereinafter  mentioned* 
And  alfo  »}i  And  alfo,  all  debts  arfd  fums  of  money  due  and 
^«^«.  owing  to  the  faid  F.  R.  party  hereto,  or  to  which 

he4l  entitled  either  at  law  or  in  equity,  except  as 
To  have  and  to  hereafter  is  mentioned.  To  have  and  to  hold  all 
**^*  and  Angular  the  premifes  herein  before  mentioned^ 
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and  intended  to  be  affigned^  except  as  aforefaid  creditors. 
unto  the  faid  D.  E.  G.  0.  and  A.  Y.  their  execu-  ' 

tors;  adminiftrators^  and  affigns  from  henceforth  ^T  'g.  o.*^ 
for  ever,  upon  the  following  trufts  that  is  fay.  In  "^^cutoM  alJd*'^ 
truft  to  fell  and  difpofe  of  the  faid  (hips  and  boats,  admUuftratori 
and  the  fhare  and  intereft  of  the  faid  F.  R.  party  intmft  tofcii 
hereto  therein  refpedtively ;  and  the  faid  lead,  flax,  '1^^^^'' 
hemp,  corn,  grain,  peafe,  beans,  pork,  hams,  tar, 
timber,  and  other  merchandife,  and  to  recover 
and  get  in  the  faid  debts,  freights,  profits  and  fums 
of  money  hereinbefore  mentioned,  and  intended 

to  be  hereby  afligned;  and  by  and  out  of  the  And  by  and  out 
money  arifins:  by  fuch  fales,  and  to  be  recovered  ^^}}''^ "»°"»«» 

'       ^  C3       /  *  anting  there-. 

and  got  in  as  aforefaid  ;  to  pay  or  allow  the  maf-  from 

ters  and  mariners  wages  4ue  and  to  become  due  ^°  S^the^i^- 

to  them  for  the  fervice  in  the  faid  fhips  the ,  ^"^  and  mari^ 

^  '    ncr»,  «c. 

the ,  and  the ,  and  all  port  charges  and 

other  reafonable  expences,  difburfinents  and  de- 
mands, on  account  of  or  any  way  relative  to  the 
faid  fhips.     And  in  truft,  to  apply  the  relidue  of  And  in  tmii  to 
the  money  arifing  by  fuch  fales,  and  to  be  re-  du?ofthc'^o- 
•covered  and  got  in  as  laft  mentioned,  and  the  fuThfoic^lc!^ 
money  to  be  raifed  and  produced  by  the  fale  and 
mortgage  of  the  faid  meffuages,  lands,  and  heredi- 
taments in herein  before  diredled  to  be  fold, 

and  by  the  rents  and  profits  thereof  until  fuch 
fales,  and  the  money  to  be  raifed  by  and  out  of  the 
faid  nieffuages  and  premifes  in  manner,  and  for  the 
purpofes  hereinafter  mentioned,  that  is  to  fay.  In  For  the  pur: 

pofes  hereiniT^ 

the  firft  place,  for  the  paying  and  difcharglng  the  tcr  mc»ti<pied. 
cofts  charges  and  expences  of  preparing  and  exe^ 
.cuing  thofe  prefents,  and  alfo,the  cofts,  charges  and 
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CRBDiTORs.  expences  of  the  faid  truftees  for  the  time  being,  and 
In  thefi^  hiTc  ^^^^^  agents  in  and  about  the  management,  execu- 
foraefraying   '  tion,  and  performance  of  the  trufts  hereby  in  them 

the  cpfts  &c.  of  ^  ^  .  ^ 

thcfc  prefcnts,    repofed,  and  afterwards  in  the  payment  of  the 

&c  and  after-  ...     -  ^  ,  tx     >^  i 

wards  in  the      principal  lum  ot duc  to  £).  C.  merchant, 

V^^li^lzn^  upon  mortgage  of  the  meffuages,  granaries,  and 
Acn  of  other     ^premifcs  in ,  mentioned  to  be  hereby  releafed 

feparate  and  *  '  ^ 

joint  debts.       and  the  intereft  due  and  to  grow  due  for  the  fame, 

and  afterwards  in  payment  of  what  fhall  appear  to 
be  due  from  the  faid  F.  R,  party  hereto,  or  his  ef- 

tate  to  meflrs and ,  merchant;^  in , 

and  alfo,  what  Ihall  appear  to  be  in  like  manner 

due  to  meflrs and  ,  infurance  brokers 

in J  and  afterwards  in  payment  of  all  the  other 

feparate  debts  of  the  faid  F.  R.  party  hereto,  and 
*  of  the  intereft  attending  and  to  grow  due  for  fuch 
of  the  fame  debts  as  carry  intereft  in  equal  pro- 
portions, without  any  refpe6t  to  the  quality  of 
them,  and  in  payment  of  the  fame  proportion  of 
one-third  part  of  the  feveral  principal  fums  of 

and jointly  owing  from  the  faid  F.  R. 

C.  D.  and  H.  G.  to  N.  L.  and  A.  H.  refpedively, 
and  of  the  intereft  due  for  the  fame,  and  in  pay- 
ment of  fo  much  and  fuch  part  of  the  other  joint 
debts  of  the  fame  JP.  R.  between  him  ^  and  other 
joint  debtors,  as  he  the  faid  F.  R.  is  in  equity 
liable  to  j/ay.  And  alfo,  fliall  pay,  and  difpofe  of 
the  refidue  or  furplus  of  the  money  arifing,  to  be 
recovered,  got  in  and  produced  as  aforefaid,  which 
Maimer  6f  ap-  ftiall  remain  after  payment  of  the  feveral  debts^ 
lifiOM.    ^  *  incumbrances,  fums  of  money,  intereft,  chaises, 

and  expences  herein  before  direded  to  b^  iffued 
and  applied  thereout,  in  qr  towards  the  fatisfying 
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or  difcharging  the  principal  money  and  intereft  creditors* 
which  fliall  be  therein  charged  by  way  of  mort-  ' 
gage  upon  the  faid  meffuages,  granaries,  and  pre- 

mifes  in ,  by  virtue  or  in  purfuance  of  thefe 

prefents,  fo  far  as  fuch  furplus  will  extend,  and  be 
fufficient  for  that  purpofe.  It  being  the  intention 
and  true  meaning  of  thefe  prefents,  and  the  par- 
ties hereunto,  that  the  faid  meffuage,  granaries, 

and  premifes  in ,  fhall  not  be  charged  with  or 

contribute  to  the  payment  of  the  faid  debts,  in-- 
cumbr^nces,  fums  of  money,  intereft,  charges,  and 
cxpences,  or  othertvife,  any  further  than  to  fupply 
and  make  up  the  money  to  arife  and  be  produced 
by  and  out  oftheeftate  andefFedis  of  the  faid  F.R* 
herein  before  appropriated  and  made  applicable  to 
the  payment  thereof,  fhall  be  deficient  for  that 
purpofe ;  and  as  to  the  ultimate  furplus  if*  any  of  b^fn'^^rTft fo* 
.  the  money  arifing  and  to  be  j-ecovered,  got  in  and  ^-  ^* 
produced  as  aforefaid,  which  fhall  remain  after 
payment  of  the  principal  money  and  intereft  laft 
before  mentioned,  and  after  payment  of  the  feve- 
ral  debts,  incumbrances,  fums  of  money,  intereft, 
charges,  and  expenfes  herein  before  diredled  to  be 
iflued  and  applied  thereout,  the  fame  fhall  be  in 
truft  for  the  faid  F.  R.  party  hereto,  his  executors, 
adminiftrators,  and  afiigns.      And  'it  is  hereby  Provifo,  thu 
declared,  that  it  fhall  and  may  be  lawful  to  and  make"furtheT^ 
for  the  fame  truftees,  and  the  furvivors  and  fur-    ^ 

aff'Jrance  of 

vivor  of  them  to  caufe  and  procure  any  further 
fum  or  fums  of  money  to  be  infured  upon  the 
fhares  and  intereft  hereby  affigned  on  the  faid 
fhips,  and  upon  the  goods  fhipped  on  the  account 
of  the  faid  F.  R.  therein,  and  upon  the  freights 


the 
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CREDITORS,  and  profits  arifing  and  to  rife  therefrom,  and  by 
'  and  out  of  the  debts,  perfonal  eftates,  and  efFefts 

hereby  afligned,  to  pay  the  expences  attending  the 
making  and  procuring  fuch  infuranccs,  and  that 

2^"**bc      ^^^  benefit  of  fuch  ihfurances,  and  the  money  to 
•ppiiedMifore-  berecovercd,  and  received  by  virtue  thereof,  fhall  be 

applied  in  the  fame  manner  as  the   money   to 

arife  and    be    produced   from  the   fame  debts, 

eftates  and  effefts,  is  herein  before  declared  to  be 

Power  of  attor-  applied.     And  the  faid  F.  R.   party  hereto  doth 

ncy  to  get  m         •^'^  *         •' 

ifiMc.  {a)         hereby  authorife  and  appoint  the  faid  D.E.  G.  O. 

and  A.  Y.  and  the  furvivor  of  them  to  a(k,  de- 
mand, and  receive  of  and  from  all  perfons  liable, 
obliged,  or  inftruded  to  pay  the  fame,  all  the 
debts,  freights,  profits,  and  fums  of  money  men- 
tion^d  and  intended  to  be  hereby  afligned,  and  to 
give  receipts  and  difcharges  for  the  fame.  And 
alfo  to  take,  ufe,  and  profecute  every  or  any  law- 
ful method  caufe  or  expedient  for  recovering  and 
receiving  the  fame  or  any  part  thereof,  cither  in 
the  name  of  the  faid  jp.  R.  party,  hereto  or  other- 
,  wife  as  to  the  faid  D.  E.  G.  0.  and  A.  Y.  or  the 

■  t 

furvivor  of  them  (hall  feem  requifitc  or  expedient, 
in  as  full,  ample  and  beneficial  a  manner  to  all  in- 
tents and  purpofes  asr  the  fame   F.R.  could  or 
might  have  done  in  cafe  he  were  perfonally  pre- 
fent,  or  as  if  thofe  prefcnts  had  not  been  made  and 
De«;lajn|tion  aqd  cxecutcd.     And  it  is  hereby  declared,  that  it  fhall 
STaum^n'dlf-   and  may  be  lawful  to  and  for  the  faid  D.  E.  G.  O. 
putc  to  arbitra-  ^^^  j^  y.  and  the  furvivors  and  furvivor  of  them 

to  fubmit  any  difference  or  difpute  that  may  arifc 


(a)  See  ante*  p«  ]o*        (^}  See  ante*  voU  i*  p«  ^27. 


between  them  and  any  perfon  or  pcrfons  whofo-  creditoks. 
ever,  for  or  on  account,  or  by  reafon  or  means  of  - 
any  matter,  qaufe  or  thing  whatfoever  relating  to 
the  eftates  and  ejfeds  of  the  fame  F,  R.  hereby  af-^ 
^gned,  to  the  fjnal  end  and  determination  of  arbi-r 
frators  to  be  chofen  by  the  faid  truftees  or  the  fur- 
vivors  or  furvivor  of  them,  and  the  party  or  par- 
ties with  whom  they  Ihall  have  fuch  difference, 
and  to  perform  the  award  of  fuch  arbitrators,  or 
otherwife  to  compound  and  agree  the  matters,  and' 
(Kfferenqes,   and  difputes  between  them  in  fuch 
manner  as  the  fame  truftee  or  truftees  (hall  think 
fit  and  can  agree,  and  the  fame  Ihall  be  binding 
upon  all  the  creditors  of  the  faid  K  R.  who  (hall 
come  in  and  take  benefit  under  the  trufts  afore- 
faid.     And  alfo^.  that  it  (hall  aiyi  may  be  law-  And  to  nuke 
ful  to  and  for  the  faid  Z).  £.    G.  O.  and  A.  Y.  and  ^T^Iy  p^. 
ffae  furyivors  and  furvivor  of  them,  and  he  or  they  ^o^*- 
are  hereby  authprifed  to  make  compofition  with  any 
perfon  or  perfons,  for  his  or  their  debts  or  accounts, 
or  to  or  with  the  faid  F*  R.  party  hereto,  where  the 
fame  (hall  appear  neceffary  or  reafonable,  and  to 
take  fuch  fea(bnable  payment  as  can  upon  fuch 
compofition  be  gotten  in  difcharge  of  fuch  debts 
and  accounts.     Provided  always,  and  it  is  hereby  pj.^^jf^  ^^ 
declared,  that  thefe    prefents  and  the  aflignment  thcfe  prcfcnn 
hereby  made,  (hall  not  comprehend  or  pafs  any  of  to  copartner. 
the  debts,  money,  or  effedls  due  or  belonging  to  ^'^  ^^^ 
the  f^id  K  R.  in  partner(hip  with  the  faid  D.  C. 
and  D.  £•  nor  (hall  the  provifion  hereby  made  for 
.the  payment  of  the  debts  of  the  faid  F,  R.  extend 
to  any  dfebts  or  payments  due  or  demandable  from 
fhc  (aid  F.  R.  jointly  with  the  faid  D.  C.  D.  E.- 
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Intended  that 
creditors  com- 
ing in  under 
this  deed  (hall 
accept  the  pay- 
ments under  it 
in  full  fatisfac. 
tion  of  the 
debts,  and  that 
this  deed  fliall 
DOt  extend  to 
prevent  the 
creditors  from 
purfuing  any 
perfon  except 
the  faid  F.  R. 
for  their  debts. 


Declaration  as 
to  the  tru(^sof 
the  equity  of 
redemption  of 
the. faid  mef- 
fuage,  Sec.  fi;b- 
je£l  4$  sforp- 
laid, 


or  to  which  the  fame  F.R.  is  feparately  liafele  on  aC'^ 
count  of  the  faid  partnerfhip,  except  the  third  part 
of  the  faid  bonds,  debts,  due  to  the,  faid  A.  H.  and 
N.  L.  refpeftively  as  aforefaid.  And  it  is  alfo 
further  declared,  that  the  trufts  and  provifion  here- 
by made  for  the  payment  of  the  debts  of  the  faid 
F*  jR.  is  fo  made  upon  this  exprefs  condition  and 
confidence,  that  the  feveral  creditors  coming  in  and 
taking  benefit  under  the  faid  trufts  and  provifipn, 
do,  and  fhall  accept  the  fame  in  full  fatisfadtion  of 
the  debts  and  demands  as  againft  the  faid  F.  R.  and 
his  eftate,  but  fo  as  not  to  prevent  any  of  fuch  cre- 
ditors from  receiving  or  recovering  from  any  per- 
fon or  perfons  jointly  liable  with  the  faid  JP.  R.  fo 
much,  and  fuch  part  of  the  faid  debtors,  or  de- 
mands as  the  fame  creditors  fhall  not  receive  by 
virtue  of,  or  under  the  fame  trufts,  and  if  any  of 
fuch  creditors  of  the  fame  F.  R.  ftiall  refufe  to  ac- 
cept of  the  faid  provifion,  in  and  for  fuch  fatisfac-^ 
tion,  accordingly,  in  that  cafe,  the  creditors  fo  re- 
fufing,  ftiall  be,  and  he,  ftie,  or  they  are  hereby 
excluded  from  taking  any  benefit  from  the  faid 
trufts  and  provifion.  And  it  is  hereby  agreed  and 
declared,  by  and  between  the  parties  to  thefe  pre- 
fents,  that  the  faid  D.  E.  G.  0,  and  A.  Y.  ftiall 
fubjed  to  the  truftshereihbefore  thereof  declared^ 
ftand  feifed  of,  and  interefted  in  the   faid  mef- 

fuage,  granaries,  and  premifes  in r  aforefaid, 

laft  herein  mentioned,  to  be  hereby  releafed,  and 
the  inheritance  and  equity  of  redemption  thereof, 
upon  the  feveral  trufts,  and  to  and  for  the  feveral 
intents  and  purpofes,  and  under  and  fubjed  to  the 
declarations  and  agreements  hereinafter  mentioned 
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and  expreffed,  and  declared,  and  of  or  concerning  creditors, 
the  fame  (that  is  to  fay)  in  truft  for  thefaid  F.  R.  — — - 
party  hereto,  and  his  alngns,  during  his  natural   f.r.  for  liw, 
life,  and   in  truft  during  his  life,  to  fupport  and 
preferve  the  contingent  trufts  hereinafter  limited, 
fronn  being  defedied  or  deftroyed,  and  from  and 
after  the  dcceafe  of  the  fame  F.  7?.  in  truft  for  fuch 
perfon  or  perfons,  for  fuch  eftate  or  eftates,  and  in  remainder  m 

r     m  J  .  1  1    >.        truft  for  fuels 

luch  parts,  ^nd  proportions,  and  manner,  and  for  pc»fon«  or  per- 
fuch  intents  and  purpofes  as  the  fame  F.R.  and  A.  hi" wifc^ii^ 
his  wife,  by  any  deed  or  deeds^  with,  or  without  *pp^*"'» 
power  of  revocation,  to  be  by  them  figncd,  fealed, 
and  delivered,  in  the  prefence  of  two  or  more  cre- 
'dible  witneffes,  fliall  diredt,  limit,  or  appoint,  and 
in  default  of,  and  until  fuch  direftions  or  appoint- 
ments, or  in  cafe  any  fuch  fliall  be  made,  in  that 
cafe  when,  and  as  the  eftates  and  interefts  thereby 
limited   and   appointed  fliall  refpecftively  ceafe  or 
determine,  in  truft  for  the  faid  A.  R.  and  her  af-  and  in  default 
figns,  for  and  during  her  natural  life,  and  from  fttt^Siifor'^ 
and  after  her  deceafe,  in  truft  for  all  and  every  the  ^or.iif<^»  re- 
child  and  children  of  the  faid  P.  R.  party  hereto,  children,  a« 
on  the  body  of  the  faid  A.  his  wife,  begotten  or  to 
be  begotten,  and  the  heirs  of  the  body  and  bodies 
of  all  and  every  fuch  child  or  children  ifluing,  and 
fuch  children  if  more  than  one,  to  take  in  equal 
fhares  and  proportion,  as  tenants  in  common,  and 
and  not  as  jointcnants,  and  in  cafe ^f  the  death  of 
any  of  the  faid  children  of  his,  her,  or  their  body 
or  bodied  refpedli vely,  (a)  then  as  well  the  other 


(a)  Vide  for  this  Mr.  FcarrCs  limitation  of  crofs  remainders, 

poftRELSASX:. 


tenants  im  con^ 
moQ, 
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and  in  default 
of  fuch  iflue, 
then  to  the 
faid  F.  R.  and 
his  heirs  for 
ever. 


Covenant  for 
further  aflfur- 
9D(%  {a). 


part  or  fliare  of  fuch  child  or  chiMreri  fo  dying,  or 
their  iffue  arifing  by  way  of  furvivorihip,  or  accruer 
upon  the  death  and  failure  of  iffue  of  any  other  or 
others  of  the  faid  children,  Ihall  from  time  to  time 
go   over  and  remain  to,  and  be  in  truft  for  the 
furvivors  and  furvivor,  others  and  other  of  them, 
and  the  heirs  of  the  body  and  refpedive  bodies  of 
fuch  furviving  and  other  child  and  children  law- 
fully iffuing,  fuch  furviving  children  if  more  than 
one  to  take  as  tenants  in  common,  and  not  as 
jointenants,  and  in  cafe  all  fuch  children  but  one 
Ihall  die  without  iffue,  then  in  truft  for  fuch-  only 
child,  and  the  heirs  of  the  body  of  fuch  only  child, 
and  in  default  of  fuch  iffue,  then  in  truft  for  the 
right  heirs  of  fhe  faid  F.  R.  party  hereto,  for  ever. 
And  the  faid  F.  R.  party  hereto,  doth  hereby  for 
himfelf,  his   heirs,  executors  and  adminifttators, 
covenant,  promife,  and  agree,  to  and  With  the  laid' 
D.  £.  G.  0.  and  A.  Y.  their  heirs,  executors,  ad- 
miniftrators  aridafligns,  that  he  the  fame  F.  R.  his 
heirs,  excciutors  and  adminiftrators,  and  all  and 
every  other  perfon  and  perfons  having  or  lawfully 
clairiiing  any  eftate,  right,  title^  truft,  or  intereft,- 
either  at  law  or  equity,  of,  in,  to,  or  one-  of  the 
aforefaid  meffuages,  cottages,  granary,  lands,  tene- 
ments, rents,  hereditaments,  goods,  chattels,  per^ 
fonal  eftates,  and  premifes  hereinbefore  mentioned, 
to  be  hereby  rfleafed  and  afligned  refpec9:ively,  or 
any  of  them,  or  any  part  thereof,  by,  from,  or  un- 
der, or  in  truft  for  him  or  them,  Ihall  and  will 
irom  time  to  time,  and  at  all  times  hereafter,  upon 


[a]  Se&ante  p.  4-j.  and  fee  poft.  title  Covenants, 
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every  reafonable  requeft  of  the  faid  D.  £•  G.  O*  cittoiTOits. 
and  A.  Y.  or  of  the  furvivors  or  furvivor  of  them,     ' 
or  of  the    executors  or  adminiftrators  of  fuch 
furvivor,  but' at  the  proper  cofts  and  charges  of  the 
faid  F.  R.  party  hereto,  his  heirs,  executors,  or  ad- 
miniftrators, make,  do,  and  execute,  or  caufe  or 
procure  to  be  made,  done,  and  executed,  all  and 
every  fuch  further,  and  other  lawful  and  reafonable 
ads,  deeds,  conveyances  and  affuranccs  in  the  law 
whatfbever,  for  the  better,  more  perfeft,  and  abfb-- 
lute  granting,  conveying  and  afligning  the  fame 
mejQuages,  cottages,  granaries,  lands,  tenements, 
rents  and  hereditaments,  goods,  chattels,  perfonal 
cftates,  and  premifes  hereinbefore  mentioned,  to  be 
hereby  releafcd  and  afligned  refpecSively,  with  their 
and  every  of  their  appurtenances  unto  the  faid  D* 
E.  G.  O.  and  A,  Y.  their  heirs,  executors,  admini- 
ftrators, and  afligns,  refpedjtively,  and  for  the  bet- 
ter enabling  them  to  recover  and  get  in  the  debts, 
profits,  and  fums  of  money  hereby  afligned,  upon 
the  trufts,  and  under  and  fubjed  to  the  provifos, 
declarations  and  agreements  hereinbefore  mention- 
ed, exprefled  and  declared,  of  and  concerning  the 
fame,  as  by  the  faid  D.E.  G.  O.  and  A.  Y.  the 
furvivors  or  furvivor  olf  them,  or  the  heirs,  execu- 
tors, adminiftrators,  or  afligns,  of  fuch  furvivor, 
or  their  or  any  of  their  counfel  learned  in  the  law, 
fliall  be  reafonably  advifed,  or  dcvifed,  and  re- 
quired.    And  it  is  hereby  declared  and  agreed,  Receipt  of  th* 

,  ,  .  ,  .  /<    1       /•  /I  iruftees  to  be  a 

that  the  receipt  and  receipts  of  the  fame  truftees  good  difcharge 
or  any  of  them,  or  the  furvivors  or  furvivor  of  ^^f^J,"  (^j^ 


■MP 


(a)  See  Authorities  colle£led« '  Pow^  Mortgages,  28^^  &g. 
Alfo,  EUm,  Convw  A.  Bk«  ii.  Pan  iiv  clu  vii, 
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CREDITORS.    ,them,  or  of  the  executors  or  adininiftrators  of  fuch 
•     '  furvivor,  under  their,  or  his  hand  or  hands  re- 

fpedively,  ftiall  from  time  to  time,  efFeftually  dif- 
charge  the  refpedlive  purchaferor  purchafers,  mort- 
gagee or  mortgagees,  of  any  part  of  the  premifes 
hereby  directed  to  be  mortgaged,  or  fold  refpeftive^ 
ly,  of  and  from  the  iaid  purcjhafe  or  mortgage,  mo- 
ney for  which  fuch  receipt  or  receipts  Ihall  be  fa 
given,  and  that  after  fuch  receipt  and  receipts,  fuch 
purchafe  or  purchafers,  mortgagee  or  mortgagees, 
xefpei^tively,  (hall  be,  and  are  hfcreby  abfoliitely  and 
actually  dilcharged,  of,  and  from  the  fame  money, 
and  they  or  any  of  them,  after  fuch  receipt  and  re- 
ceipts, fhall  not  be  anfwerable  or  Accountable  for 
any  iofs,  mifapplication,  or  non-application  of  fuch 
purchafe  or  mortgage  money,  or  any  part  thereof, 
refpedivcly ;  And  it  is  hereby  further  agreed  and 
declared,  that  the  faid  D.  £•  G.  0.  and  A.  T.  fhall 
not,  nor  any  of  them,  be  anfwerable  or  accountable 
for  any  money  to  be  received,  under  the  trulls 
aiid  authorities,  hereby  in  them  veiled  or  repofed, 
any  otherwife  than  each  perfon  for  fuch  fum  or 
fums  of  money,  as  he  Ihall  refpedlively,  adtually 
receive,  and  that  no  one  of  them  Ihall  be  anfwerable 
or  accountable,  for  the  ads,  receipts,  neglefts  and 
defaults  of  the  others  or  other  of  them.  And 
alfo,  that  the  lame  trufts,  their  refpedlive  heirs, 
executors,  adminiftrators,  and  affigns,  fljall  and 
may,  by  and  out  of  the  faid  truft,  eflate,  money 
and  premifes,  hereby  vefted  in  them  as  aforefaid, 
be  allowed,  and  retain  to,  and  reimburfe  them- 


Trufteei  not 
to  be  account* 
able  for  mocc 
than  they 
mfliially  re- 
oeivc,  (d) 
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(a)  See  ante  iigf  note  (a) 
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felvcs,  all  fuch  cofts,  charges,  damages,  and  ex-    portions. 
pences,  as  they  refpcdlively  Ihall,  or  may  fuftain,  ^. 

in  or  about  the  execution  of  the  trufts  or  autho-  k«He  them- 
ritics  hereby  in  them  veiled  or  repofed.  In  pe^.  **' 
Witness,  &c. 


S5 


Ptttiaa. 


Appointment,  by  lather  and  Mother,  of  South  Sea 
Stock,  as  a  Portion  for  one  of  their  Daughters, 
and  Settlement  thereof  to  fpecial  Ufes. 

This  indenture  of  four  parts,  made,  &c.  be- 
tween D.  S.  of  ,  and  A.  his  wife,  who  was 
the  only  daughter  of  B.  L  late  of         ,  deceafed, 

of  the  firft  part,   D.B.  of ,  and  g.g.  of 

— -,  of  the  fecond  part,  C.  /.  of  — — ,  fecond 
fort  now  living  of  C.  JV.  late  of       ■,  deceafed,  and 
D.I.  wife  of  the  faid  C.I.  (late  D.S.  fpinfter, 
one  of  the  daughters  of  the  faid  D.S.  by  the  faid 
A.  his  wife)  of  the  third  part,  and  the  faid  O.  P. 
and  the  Rev.  H.  T.  of        ■ ,  of  the  fourth  part. 
Whereas,  [Recital  of  fettlement  made  on  themar-  RecUaiof  mar. 
ziage  of  the  appointor,  authorifing  the  prefent  mcnt. 
appointment.]     And  whereas  the  faid  D.S.  and  Recital  of  hav. 
A.  his  wife,  being  by  virtue  of  their  faid  fettle-  Ip^^^T,  w"* 
ment,  inverted  with  the  full  and  abfolute  power 
of  appointing  fuch  part  of  the-  faid  truft-monies, 
^flocks,  and  funds,  now  remaining  unappointed,  as 
they  Ihall  think  proper,  for  the  portion  of  the 


(a)  See  ante,  p.  5,  6. 
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And  of  agree- 
ment to  fettle. 


1 

faid  D.  L  and  in  fuch  manner  and  under  fuch 
reftridiojis  as  they  fhall  judge  expedient.  And 
they  not  approving  of  the  difpofition  or  fettlc- 
mcnt  by  the  faid  laft  recited  marriage  articles, 
agreed  to  be  made  of  fuch  portion  or  fortune  as 
the  faid  D.  L  might  become  entitled  to  as  there- 
in mentioned,  they  the  faid  D.  S.  and  A.  his  wife, . 
have  agreed,  in  purfuance  of  the  faid  power  in  them 
vefted,  in  and  by  virtue  of  their  faid  recited  mar- 
riage fettlement,  and  for  the  confidcrations  next 
hereinafter  mentioned,  to  appoint  the  fum  of 
■■        old  South  Sea  annuities,  part  of  the  faid  fum 

of  old  South  Sea  annuities  now  remaining 

unappointed  as  before  mentioned,  as  and  for,  and 
in  full  for  the  portion  or  fortune  of  the  faid  D.  I. 
and  for  her  part  and  fhare  of  and  in  all  the  faid 
fettled  truft-monies,  ftocks,  artd  funds,  provided, 
and  upon  condition  that  the  fame  fum  of  — ^ 
old  South  Sea  annuities  fo  to  be  appointed,  be 
thereupon  fettled  and  aflured  upon  and  for  the 
.  benefit  of  the  faid  C.  I.  and  Jf.his  wife,  and  their 
iflue,  and  in  fuch  default  thereof  as  after  ex- 
preffcd,  then  upon  the  iflue  of  the  faid  D.  L  by 
any  future  hufband  or  hulbands  in  manner  here- 
inafter  mentioned,  and  in  default  of,  or  Jn  failure 
thereof  as  hereinafter  exprefled,  then  upon  and  for 
the  benefit  of  the  faid  C.  S.  and  U.  S.  the  other 
daughters  of  the  faid  D.S.  and  A.  his  wife,  in  man- 
ner hereinafter  exprefled,  to  which  the  faid  C.  /, 
and  K.  his  wife,  have  agreed  to  concur  in  and  make 
the  aflignment  and  fettlement  thereof  accordingly 
hereinafter  contained,  he  the  faid  C.  L  being  re- 
leafed  in  the  manner  hereinafter  -mentioned  and 
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cxprefledj  from  all  and  every  the  covenants  and    portions. 
agreements  in  the  faid  marriage  articles^   for  the    ■ 
fettlement  of  the  portion  or  fortune  which  the  faid 
K.  his  wife  might  become  entitled  to,  or  of  a 
moiety  or  any  other  part  or  fhare  thereof.     And  Rccitaiof  in- 

pre< 


i_  •  '  c  r     1-  ••  ^  ^  J    tcntion to  fettle 

whereas  in  execution  or  fuch  appointment  and  freehold 
provifion  as  aforcfaid,  fo  agreed  to  be  made  and  °"'^*' 


I  executed  by  the  faid  D.  S.  and  A.  his  wife,  and 
hereinafter  contained,  in  and  by  certain  indentures 
of  leafe  and  releafe  and  aflignment,  the  leafc  bear- 

j  ing  date  the  day  next  before  the  day  of  the  date  of 
the  releafe,  and  the  releafe  being  of  fix  parts^ 
and  bearing  or  intended  to  bear  even  date  with 
thefe  prefents,  and  made  or  intended  to  be  made 
between  the  faid  C.  /.  and  K.  his  wife,  of  the  firft 
part,  C.  G-  elq.  eldeft  Ion  now  living  and  heir-at- 
law  of  the  faid  C.  W.  deceafed,  and  alfo  a  refiduary 
devifee  and  fole  executor,  named  and  appointed  in 
and  by  the  laft  will  and  teftament  of  the  faid  C.  W. 
of  the  fecond  part,  the  faid  D.  S.  and  A.  his  wife, 
of  the  third  part,  W*  E.  of  ■,  gentleman,  of 
the  fourth  part,  the  faid  0.  P.  and  //•  T.  of  the 
fifth  part,  and  the  faid  j2*  5*  ^^^  Y.  Y.  of——, 
efq.  of  the  fixth  part,  (being  the  fettlement  made 
or  intended  to  be  made  by  the  faid  C.  G.  and  C.  /. 
of  the  feveral  freehold  and  leafehold  mefluageSji 
&c.  therein  mentioned  purfuant  to  the  faid  ar- 
ticles of  agreement,  executed  previous  to  and  in 
confideration  of  the  marriage  of  the  faid  C.  /. 
with  the  faid  D.  L  his  wife,  and  by  a  recovery  to 
be  fuflfered  purfuant  to  an  agreement  for  that 
purpofe,  contained  or  intended  to  be  contained 
in  the  fame  indenture  of  releafe,  the  feveral  free* 
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Appointment 
•f«ock. 


hold  and  leafehold  hereditaments  and  premifcs^ 
mentioned  in  the  faid  recited  articles  entered  into 
on  the  marriage  of  the  faid  C  /•  and  K.  his  wife, 
are  or  are  intended  to  be  limited,  fettled,  and  af. 
fured  refpedlively,  from  and  after  the  deceafe  of 
the  furvivor  of  them  the  faid  C.  /.  and  K.  his  wife, 
beyond  the  extent  of  the  covenants  and' agree- 
ments contained  in  the  faid  laft-mentioned  articles, 
to,  upon,  and  for  the  benefit  of  the  children  and 
iffue  of  the  faid  C.  /.  on  the  body  of  the  faid  K. 
begotten  or  to  be  begotten, .  in  fuch  order  and 
courfe,  manner  and  form  as  therein  is  limited  and 
exprelTed.  Now  this  indenture  witnesseth, 
that  for  and  in  confideration  of  the  faid  marriage, 
fo  had  between  the  faid  C.  L  and  K.  his  wife,  and 
of  the  faid  fettlement  fo  made  or  intended  to  be 
made,  by  the  faid  C.  G.  and  C.  /.  in  and  by  the 
faid  laft  hereinbefore  mentioned  indenture  of  leafc 
and  releafe  and  recovery,  to  be  fuffered  in  purfu- 
ance  thereof  as  aforefaid,  and  for  making  fuch 
provifion  for  the  laid  C  /.  and  K.  his  wife,  and 
their  iffue  as  hereinafter  is  expreffed,  and  in  pur- 
fuance  and  performance  of  the  faid  recited  agree- 
ments, on  the  part  of  the  faid  D.  S.  and  A.  his 
wife,  they  the  faid  D.  S.  and  J.  his  wife,  purfu- 
ant  to  and  in  exercife  of  the  faid  power  or  autho- 
rity to  them  given,  and  referved  in  and  by  here- 
inbefore in  part-  recited  marriage  fettlement,  and 
by  force  and  virtue  thereof,  and  of  all  and  every 
other  power  and  powers,  authority  and  authorities 
to  them  in  that  behalf  given  or  referved,  or  in 
them  veiled,  or  them  in  any  wife  thereto  enabling, 
have  limited,  expreffed,  declared,  diredcd^  and 
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appointed,  and  by  thefe  prefents  do  limit,  exprefs,    portions. 

declare,  dircft,  and  appoint,  the  fum  of ,  old  — —— — • 

South  Sea  annuities,  part  of  the  fum  of ,  old 

South  Sea  annuities,  being  two  third  parts  now 
remaining  unappointed  of  the  faid  capital  fum  of 
— ,  old  South  Sea  annuities,  (landing  in  the  names 
ofthehi  the  faid  D.  B»  and  Q*  Q»  as  aforefaid, 
unto,  and  as  and  for  the  portion,  provifion,  and 
fortune,  of  the  faid  K.  L  after  the  deceafe  of  the 
faid  D.  5.  and  in  full  for  her  part,  fhare  or  pro- 
portion of  and  in  all  the  faid  truft  monies, 
(locks,  and  funds  fo  vefted  in  them  the  faid  £>.  B. 
and  Q«  j2-  ^  aforefaid,  and  accordingly  to  be  paid 
and  transferred  immediately  after  the  deceafe  of 
him  the  faid  2).  S.  in  the  manner,  and  under  and 
fubjedl  to  the  limitations  and  reftricSions  herein- 
after limited,  exprelTed,  and  declared  concerning 
the  fame.  And  the  faid  C.  7,  and  K.  his  wife,  in 
coiifideration  of  the  premifes,  and  in  purfuance 
and  execution  of  the  aforefaid  agreement  on  their 
part  and  behalf  to  be  performed ;  And  alfo  in 
conlideration  of  los.  to  them  in  hand  paid  by  the 
laid  O.P.  arid  H.  T.  >:  before  the  fealing  and 
delivery  of  thofe  prefents,  the  receipt  whereof  is 
hereby  acknowledged,  have  granted,  bargained,  Ajngnmentrf 
fold,  affigned,  transferred,  and  fet  over,  and  by  [^."?t^ 
thefe  prefents  do  grant,  bargain,  fell,  aflign,  tranf-  ««ntioncd. 
feri  and  fet  over  unto  them  the  faid  O.  P.  and  H.  T. 
their  executors,  adminiftrators,  and  alfigns,  the 
laid  fum  of  — — ,  old  South  Sea  annuities, 
hereby  limited  and  appointed  as  aforefaid,  and  the 
ftocks  or  funds  on  which  the  fame  is  or  hereafter 
ihall  be  inverted,  and  all  the-  eftate,   right,  title^    . 
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PORTIONS,    intereft,  truft,  property,  poflibility,   claim,  and 

w-  ■  • ™   demand  wbatfoever,  of  them  the  faid  C  /.  and  ^. 

his  wife,  of,  in,  or  to  the  fame  or  any  part  thereof, 
under  and  by  virtue  of  the  faid  appointment  or 
Qtherwife  howfoever.  To  have  and  to  hold  the 
fame  South  Sea  annuities,  monies,  flocks,  funds, 
Securities,  and  premifes  hereby  afligned  or  ex- 
preflcd,  OP  intended  fo  to  be,  unto  the  faid  0.  P. 
and  //.  r.  their  executors,  adminiftrators,  and 
afligns,  with  full  power  to  aft,  demand,  fue  for, 
recover,  and  ^ive  legal  and  efFeftual  difcharges 
for  the  fame,  when  due  and  payable,  upon  the 
trufts,  and  for  the  ends,  intents^  and  purpofes, 
and  under  and  fubjedl  to  the  powers,  provifos, 
declarations,  limitations,  and  agreements  herein- 
after limited,  expreffed  and  declared  of  and  con- 
cerning the  fame,  (that  is  to  fay)  And  it  is  hereby 
agreed  and  declared  by  and  between  all  and  every 
the  faid  parties  to  thefe  prefents,  that  they  the  iaid 
•  O.  P.  and  i/.  T.  their  executors,  adminiftrators, 

and  afligns,  ihall  ftand  and  be  penciled  of  and  in- 
terefted  in  the  (aid  fum  of  — — ,  old  South  Sea 
annuities,  fo  to  be  appointed,  and  hereby  afligned  to 
them  as  aforefaid,  and  the  flocks,  funds,  and  fecu-^ 
rities,  wherein  the  monies  to  arife  by  fale  thereof, 
Ihall  be  laid  out .  and  invefled,  and  the  intereft, 
dividends,  and    annual  produce  thereof,  and  of 
V  ntruftto     ^very  part  thereof  refpedively,  upon  trufl,  that 
pay  the  intereft  they  the  faid  0.  p.  and  H.  T.  and  the  furvivor  of 
ofD.s.  tothe    them,  his  executors,  adminiflrators,  and  afligns. 

f  'A  f*    ^         A  ^ 

fciUffignidw-   do  and  fliall,  from  and  after  the  deceafeofthc 
iiighuiifc.       j^j  2),^,  receive  and  pay  to  the  faid    CI.  and 

his  afligns,  and  to  permit  and  fuflir,  or  fully  au- 
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thorife  and  impowcr  him  and  them  from  time  to    portions. 

time,  and  at  all  times  hereafter,  for  and  during  ' 

the  term  of  his  natural  life,  to  have,  receive,  take 
and  enjoy,  all  the  clear  yearly  dividends,  intereft, 
and  proceeds  of  the  faid  fum  of  — r--,  old  South 
Sea  annuities,  or  fuch  ftock,  funds,  and  fecurities 
as  aforelaid,  and  of  every  part  thereof,  as  the  fame 
fliall  arife  and  from  time  to  time  become  due  and 
payable,  to  and  for  his  and  their  oWn  ufc  and 
benefit,  and  from  and  after  the  deceafe  of  him 
the  faid  C  /.  in  cafe  the  faid  K.  L  fliall  happen  to 
furvive  him,  then  upon  trufl,  that  they  the  faid 
O.P.  and  H.T.  and  the  furvivor  of  them,  his 
executors,  adminiftrators,  and  affigns,  do  and  ftiall 
receive  and  pay  to  the  faid  K.  L  and  her  afligns, 
or  permit  and  fufFer,  or  fully  authorife  and  im- 
power  her  and  them  from  time  to  time,  and  at  all 
times  thereafter,  for  and  during  the  term  of  her 
natural  life,  to  have,  receive,  take,  and  enjoy  all 
the  faid  clear  yearly  dividends,  intereft,  and  pro-, 
duce,  as  the  fame  fliall  arife,  and  from  time  to 
time  become  due  and  payable  to  and  for  her  and 
their  own  ufe  and  benefit,  and  from  and  after  the 
the  deceafe  of  the  furvivor  of  them,  the  faid  C.  L 
and  K.  his  wife,  upon  truft,  that  they  the  faid 
0.  P.  and  H.  T.  or  the  furvivor  of  them,  or  the 
executors,  adminiftrators,  or  affigns  of  fuch  fur- 
vivor, do  and  fliall  pay,  affign,  transfer,  and  make 
over  the  faid  fum  of ,  old  South  Sea  annu- 
ities, or  fuch  other  flocks,  funds,  or  fecurities, 
wherein  the  money  to  arife  by  fale  thereof,  fliall  be 
then  placed  out  or  invefted,  and  every  part  there- 
of, imto  and  amongft  all  and  every,  or  fuch  one 
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PORTIONS,    or  more  of  the  child  or  children  (^)  of  the  faid  C 
^ 7.  by  the  faid  C.  his  wife,  other  than  and  except  an 

Afterwards  to  . 

fuch  children     cldeft  or  an  only  fon  at  fuch  age  or  ages,  (but  under 

as  hufband  and       «  rt    •  r^^  r  ••  jvj 

wifeftiaUap.     the  reftrictions  after  mentioned)  days  or  times,  m 
P^*'*'  fuch  parts,  Ihares,  or  proportions,  manner  and  form, 

and  with,  under,  and  fubjed  to  fuch  provifos  and 
limitations  over  (fuch  limitations  over  being  for  the 
benefit  of  fome  one  or  more  of  fuch  children)  as 
'  the  faid  C  7.  and  K.  his  wife,  at  any  time  or  times 
during  their  joint  natural  lives,  by  any  deed  or 
deeds,  writing  or  writings,  with  or  without 
power  of  revocation,  to  be  by  them  both  fealed  and 
delivered  ill  the  prefence  of,  and  attefted  by,  two 
or  more  credible  witnefles,  fliall  jointly  direct  and 
appoint ;  and  in  default  of  and  fubjedt  to  fuch  joint 
diredion  or  kppointment,  then  as  the  furvivor  of 
them  the  faid  C  7.  and  K.  his  wife,  by  any  deed 
or  deeds,  with  or  without  power  of  revocation  to 
be  fealed  and  delivered  by  fuch  furvivor,  and  at- 
tefted as  aforefaid,  or  ^s  fuch  furvivor,  by  his,  or 
her  laft  will  and  teflamcnt  in  writing,  or  any  wri- 
ting purporting  to  be,  or  in  the  nature  of  his  or 
her  laft  will  and .  teffament,  to  be  ligned,  fealed^ 
and  publiftxed  in  the  prefence  of,  and  attefted  by 
two  or  more  credible  "Witnefles,  fliall  dit-ed:,  give. 
Such  inpoint.  ^^  appoint.  PROVIDED  ALWAYS,  and  it  is  hereby 
ment  not  to  ex-  declared,  that  the  faid  C.  7.  and  K.  his  wife,  or  the 

tend  to  the  gi- 
ving children     furvivor  of  them,  fliall  not  by  virtue  of  this  pre- 

dalghternn      fcnt  powcr  of  appointment,  be  authorifed  or  im- 

^iii'Jeft  b^"  powered,  nor  fliall  the  fame,  or  any  matter  or 

fore  21. 


(a)  Sec  ante  p.  3 
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thing  hcrcia  contained,  extend  or  be  conftrued  to    portioks. 
authorife  or  innpower  them  the  faid  C  /.  and  K. 
his  wife,  or  the  furvivor  of  them,  to  dire6l  or  ap- 
point the  faid  fum  of —  old  South  Sea  annuities,  or 
fuch  other  flocks,  fui)ds,  or  fecurities,  as  laft  men- 
tioned, or  any  part  thereof,  to  be  paid  or  trans- 
ferred to,  or  be  made,  or  become,  a  vefled  intcrcft 
or  vefted  interefts,  in  any  fuch  child  or  children  as^ 
aforefaid,  before  he,  fhe,  or  they  (hall  attain  his, 
her,  or  their  refpeftive  ages  of  2 1  years,  except  in 
the  cafe  of  a  daughter  or  daughters,  and  upon,  and 
in  confideration  of  the  marriage  or  refpedlive  mar- 
riages of  luch  daughter  and  daughters ;  and  in  de-  i„  defaoit  of 
fault  of,  and  fubjed:  to  any  fuch  diredlion,  gift,  or  tiS2^|°SJ^''* 
appointments,  do,  and  Ihall  pay,  aifign,  transfer,  ^"|»ny.  to  vett 

and  make  over  the  faid  fum  of ,  old  South  and  to  daugh. 

Sea  annuities,  or  the  flocks,  funds,  and  fecurities,  ^ria^^JT 

wherein  the  money  to  arife  by  falc  thereof,  may  be 

then  laid  out  and  invefled  unto  or  between,  and 

amongft  all  and  every  the  child  or  children  of  the 

laid  C  L  by  the  faid  K.  I.  (except  an  eldeft  or  only 

ion)  equally  to  be  divided  between  and  amongft 

them,  (if  more  than  one)  Ihare  and  ftiare  alike; 

and  if  there  (hall  be  but  one  fuch  child,  not  being 

an  eldeft  or  only  fon,  whether  fuch  child  be  a  fon 

or  daughter,  then  the  whole  thereof,  to  fuch  one 

child,  the  portion  or  portions  of  fuch  of  the  faid 

children  as  Ihail  be  a  fon  or  fons,  to  be  paid  to  him 

or  them,  at  his  or  their  fefpedive  age  or  ages  of  2 1 

years,  and  the  fhare  or  fhares  of  fuch  of  them,  as 


MI«ft*H 


(aj  See  poft  title  Settlsmxnt, 
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PORTIONS.    Ihall  be  a  daughter  or  daughters,  to  be  paid  to 

■  them,  at  her  or  their  age  or  ages  of  2 1  years,  or 

day,  or  refpedlive  days  of  marriage,  which  (hall 

firft  happen  after  the  deceafe  of  the  furvivor  of 

But  payment  to  them  the  faid  C  /.  2Lnd  K.  his  wife.     Provided 

tiii^tw°the^     ALWAYS  nevcrthelefs,  and  it  is  hereby  declared  and 

ftitte  and*mo.   ^S^^^^>  ^^^^  ^^  ^^^^  ^^^^^  ^^^^  ^^  ^^  ^^^^  diredlion 
^cr.  or  appointment  as  aforefaid  by  the  faid  C.  i.  and  JT. 

his  wife,  or  the  furvivor  of  them,  of  and  concerning 
the  portions  hereby  intended  for  fuch  children  or 
child  as  aforefaid,  and  in  c^fe  any  of  the  fame 
children,  or  fuch  one  child,  (except  an  eldeft  or 
only  fon)  being  a  fon  or  fons,  fhall  attain  his  or 
thf  ir  age,  or  refpedtive  ages  of  2 1  years,  or  being 
a  daughter  or  daughters,  fhall  attain  her  or  their 
age  or,  refpecftive  ages  of  2 1  years,  or  be  mar- 
ried before  fuch  age  in  the  life  time  of  them  the 
laid  C.  /.  and  K.  his  wife  or  either  of  them,  then 
and  from  fuch  ages  or  times  refpedively,  all  and 
every  the  rights  g.nd  interefts  of  fuch  fon  and  fons, 
fo  attaining  the  faid  age  of  2 1  years,  and  of  fuch 
daughter  or  daughters  fo  attaining  the  like  age  or 
ages,  or  marrying  before  fuch  age,' of  and  in  and 
to  the  faid  portion  or  portipns  hereby  intended  for 
them  refpecftively,  and  whereof  no  fuch  diredlion 
or  appointment  fliall  be  made  as  aforefaid,  fhall  re- 
fpediively  be,  and  be  confidered  as  vefled  interefls 
in  fuch  fons  or  daughters  refpedively,  and  fhall  be 
tranfmiflible  .as  fuch,  to  his  or  their  executors  or 
adminiflrators,  but  neverthelefs  the  payment  of  the 
fame  portion  or  portions  fhall  be  poflponqd  until 
fix  calendar  months,  next  after  the  deceafe  of  the 
furvivor  of  them  the  faid  C  /.  and  K»  his  wife^  at 
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which  time  they  are  to  be  paid  with  the  interme-    portiohs. 
diate  interefts  or  profits  accruing  thereon,  from 
the  time  of  fuch  deceafe.     Provided  alfo,  that  in  Bandit  of  fur. 
cafe  of  there  being  more  fuch  children  than  one  twwn^cdSld. 
(befides  an  eldefl:  or  only  fon)  if  any  fuch  child  ""• 
being  a  daughter,  Ihall  depart  this  life  before  flic 
Ihall  attain  the  age  of  2 1  years,  and  unmarried,,  or 
if  any  fuch  child  being  a  fon,  fliall  depart  this  life, 
or  become  an  eldefl:  or  only  fon,  before  he  fliall 
attain  his  age  of  2 1  years,  then  and  in  default  of, 
and  fubjedl  to  any  fuch  diredlion  or  appointment, 
as  aforefaid,  the  portion  hereby  provided  or  in- 
tended for  fuch  daughter  ^or  daughters,  fo  dying 
under  2 1  years  of  age,  and  unmarried,  and  of  fuch 
fon  fo  dying  under  21  years  of  age,  or  becoming 
an  eldeft  or  only  fon  as  aforefaid,  as  well  original, 
as  accruing  by  virtue  of  this  prefent  claufe,  fliall 
from  time  to  time,  go  and  accrue  to  the  furvivors 
or  furvivor,  and  others  or  other  of  the  faid  child- 
ren (except  an  eldeft  or  only  fon)  equally  to  be 
divided  between  or  among  fuch  furvivors  and 
others  of  them,  (if  more  than  one)  fliare  and  fh&re 
alike,  and  if  but  one,  then  the  whole  to  fuch  one, 
and  the  fame  fhall  become  vefted,  and  be  paid  and 
payable  at  fuch  refpedive  ages,  days,  and  times, 
and  fhall  go  in  the  fame  manner  to  fuch  furviving 
and  other  child  or  children,  as  is  hereby  provided 
and  declared,  touching  his,  her  or  their  original 
portion  or  portions.     And  upon  this  further  truft,  m^nten«ce, 
that  they  the  faid  0.  P.  and  H.  T.  and  the  fur-  ^c.ofchUd/cnv 


(aj  See  poft^  title  Rclcafe  by  way  of  S«ttlem»nt, 
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PORTIONS,    only  furviving  fon  as  aforefaid,  the  faid  0.  P.  and 

""^  H*  T.  and  the  furvivor  of  them,  his  executors,  ad- 

^     miniftrators  and  afligns,  fliall,  from  and  after  the 

dece^fe  of  the  furvivor  of  them  the  faid  C.  /.  and 

K.  his  wife,  and  until  fuch  fon  fhall  attain  the  ^c 

of  21  years,  pay  and  apply  the  dividends,  intercft, 

and  annual  produce  of  the  fum  of ,  old  South 

Sea  annuities,  or  fuch  other  ftocks,  funds,  or  Ic-^ 

curities  as  aforefaid,  in  and  for  the  maintenance, 

education  and  benefit,  of  fuch  only,  or  only  fur- 

In  aefauit  of     viving  fon,  and  in  cafe  there  fhall  not  be  any  child 

iflucofthepre.  ^f  ^j^^  f^id  C.  I.  by  the  faid  K.  his  wife,  which 

lent  marriiage,  '  ' 

^Jw^^uft  ^omt%  being  a  fon  fliall  attain  the  age  of :.  i  years,  or  bc- 
bcnefit  of  child-  ing  a  daughter  fliall  attain  the  age  of  21  years,  or 
i>y  any  future  be  married,  before  fuch  age,  and  the  faid  K. 
»»™ge.         ^^n  happen  to  furvive  the  faid  C.  I.  her  huft)and, 

then  upon  this  further  truft,  that  they  the  faid  O. 
P.  and  H.  T.  or  the  furvivor  of  them,  his  execu- 
tors, adminifl:rators,  or  afligns,  do,  and  fliall  from 
and  after  the  death  of  the  faid  K.  and  fuch  failure 
of  children  of  her  body,  by  the  faid  C.  L  as  afore- 
faid, pay,  aflign,  transfer,  and  make  over  the  faid 

fum  of ,  old  South   Sea  annuities,  or  fuch 

flocks,  funds,  or  fecurities  as  aforefaid,  unto,  or 
between  and  amongft"  all  and  every,  or  fuch  one 
or  more  of  the  child  or  children  of  the  faid  K.  C. 
by  any  hufl)and  or  hufl)ands  whom  flie  may  hap- ' 
pen  to  marry  after  the  deceafe  of  the  faid  C  /.  at 
fuch  age  or  ages,  (fubjed  to  the  refpedlive  pro- 
vifos,  herinafter  in  ihat  behalf  contained)  days  or 
times  in  fuch  parts,  fliares  and  proportions,  mian- 
ncr  and  form,  and  with,  under  and  fubjcA  to  fuch 
provifos  and  limitations  over  (fuch  limitations 
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6vcr  being  for  the  benefit  of  fome  one  or  more  of  portion*. 
fuch  laft^mehtioncd  children,)  as  the  faid  C./.  at  — — — 
any  time  or  times  during  her  life,  and  notwith- 
ftandirigher  being  under  coverture  by  any  deed  or 
deeds,  inftrument  or  inftruments,  in  writing  with 
or  without  power  of  revocation  to  be  fealed  and 
delivered  by  her  in  the  prefence  of  and  attefted  by 
two  or  more  credible  witntffes,  or  by  her  laft 
will  and  teftament,  to  be  by  her  figned,  fealed,  and 
pubiifhed  in  the  prefence  of,  and  attefted  by  the 
like  number  of  witneffes  Ihall  limit,  dire<Sl,  or  ap- 
point :  provided  always,  and  it  is  hereby  declared, 
that  the  faid  C.  I.  fhall  not  by  virtue  of  this  pre- 
fent  power  of  appointment,  be  authorifed  or  im- 
powered  to  diredl  or  appoint  the  faid  fum  of  — — , 
old  South  Sea  annuities,  or  any  other  ftock  or  fund 
in  which  the  fame  money  fhall  be  then  inverted, 
or  any  part  thereof,  to  be  paid  or  transferred,  or  ^ 
be  made  or  become  a  vefted  intercft  in  any  fuch 
child  of  her  by  any  fuch  future  hufband,  before 
fuch  child  attains  His  or  her  age  of  2 1.  years,  ex- 
cept in  the  cafe  of  a  daughter,  upon  fuch  daugh- 
ter^ marriage  under  that  age;  and  upon  further  - 
truft,  that  they  the  faid  truftees,  or  the  furvivor  of 
them  his  executors,  adminiftrators,  or  afligns,  in 
default  of,  and  fubjed:  to  any  fuch  limitation, 
diredion  or  appointment,  do  and  fhall  pay,  affign; 

transfer,  and  make  over  the  faid  fum  of ,  old 

South  Sea  annuities,  or  fuch  other  ftocks,  funds, 
or  fecurities  as  aforefaid,  or  fo  much  thereof  as  fhall 
not  be  fo  appointed  unto  or  between,  and  amongfl 
all  and  every  fuch  child  and  children  of  the  faid 
C  /.  by  any  fuch  after  taken  hufbaad,  or  hulbands,  , 
Vox.  II.  K 
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pDRTiovs*.  eqjually  divided  between  or  amongfl:  thieni  (if  morc^ 
"         tl>^zi  ope j,  {hare  and  fliare  alike,  and  if  th?r^  IJjall 
bf;  but  one  fuch  child,  then  the  wh(ileto  fuclji  only 
childj^  the  fhare  and  Ihares  of  fuch  of  them  as  IbsJl 
be  a,  foh  or  fpns  to  be  paid;  to  him,  ot  thcip^  ^  his 
or  thqir  age  or  refpedtive  ages  of  a  i  years,  and  the 
Ihare  or  fhai^es  of  fuch  of  them  as  Ihall  be  a  daugh- 
ter or  daughters,  to  be  paid  to  her  or  them  at  her] 
or  tjieir  age,  or  refpe&ive  ages  of  21  years,  or> 
day,  or  r^fpe^iv^  days  of  marriage^  which  IhaU 
firft  Wppen  aft.er  the  d^ceafc  of  t|>p  faid.C,  1.  pro-; 
yided  al>yay5,  and  it  is  hereby  furthqr  decl^re^; 
and  agreed,  that  all  and  every  the  portion  and*  por- 
tions hereby  provided  in  the  events  bdbre  mf^n-: 
tjoned  for  the  child  or  children  of  the  faid  K,  L  by, 
any  fuch  hulband  or  hulbands  whpm  fhc  may  fo 
iparry  after  the  d^cetfq  of  the  faid  C.  /.  as  afprcfaid 
Ihall  voft  in  the  fame  child !or,  children,  rcfpedlively, 
in  default  of  fuch  appointments  as  laft  mentioned^ 
at  fuchs^id.the  fame  age  and  ages,  time  and, times 
with  fuch  and.th^  fame  benefit  ofaccruQrfliip^  tp 
and  amoogft  them  if  more;  than  on^^  anc|  (hall  be; 
fubjeft  tp.  fuch  Qr  the  likp.  powers,  protifos,  de- 
claratk>nsi  and  agreeti^ents,  and  the  dividendbs,  and 
interns  of  the  feme,  portion  or  portions  reipec- 
tively,  IhgU  and  may  be  paid>  and  applied  for  the 
r^aint^n^pce  and « education  qf  the,  faid  child  or 
childrenLrefpcfaively  in  fuch  and  the,  fame  macincf . 
a$.is  herein  befojjc  declared,  l^mit^d,  and  appointed, 
of  a^id-Qpacewing  the  portipn  and  portions  hereby 
provided  ifoi;  t^^  child  ojc  children  of  the  faid  C.  L 
by  thp  ia^  K»  L  hi^  wife  a^  .aforefaid,^  or  as  near  to 
it .  ag  thp .  nature  o^  the,  cafe  an,4  circ.un?ftan(;cs  will 


tfieil  admit  of,  and  iri  ckfe  there  lliill  not  be  any   portions: 
child  of  the  fai^  K.  L  by  anyYnth  fotiirc  hulband  '  - 

(A'  hulbands'whoilrlhe  may  fo  marry  as  aforefkid ; 
who  bcihg^  ^'  fon  fliall  attsiin  the  agfe  of  2 1  years,  ot 
btthg  a  dku^htei*,  fhall  attain  that  age  or  be  ihai'- 
ricd  irtidfer  that  age,   t?he)n;  from  arid  after  thfc  d'e- 
ce^  of  the  furvi vor  of  thenfi,  the  faid  C. /•  and 
K.  hh  ivife,   wHethter  he  or  fhe  (hall   happeh  to* 
be  fiith*  fumvor,  and' after*  fuch  ddkuHf  and  failure 
of  children  of  the  body  of  the  fkid  C  /.  by  thefaid 
^.  his*  wife  as  beftre  is«  mentioned,  and  liich  fai- 
luit  of  children*  df  h^r  by  ^arty  future  hulbahd  as 
afol^ftfid  upon  truft,  that  they  the  faid  O.  B.  ,and 
H.  Ti  ot  the  fbrvivor  of  therft  his'  executori,  adL 
miiitfthctors;  oraffigns,  do  and  fliall  pay,   allign, 
tfansfcr,  and  rtakfc  oVer  the'faid  fum  of — ^,  old 
South  Shi'  annuities,  or  fuch  flocks;  funds,  ahd  fe- 
curities  as  afOrefaid,  unto  the  faid  C.  S.  wife  of  the 
faid  O.  ^.  and  the  faid  U.  S.  the  two  other  daugh- 
ters^ of  the  laid  U.  S.  and'^.  his 'Wife  to  be  di- 
vided tetweeri  them  in  equal  parts,  fhares,  and 
proportions,  and  (hare  and  Ihare  alike,  as  tenants' 
in  common,  or  to  their  feveral  and  refpecflive  ex- 
ecutors, adminiftrators^    and  affigns,  as  part    of 
the  perfbnal  property  of  them  the  faid  C.  S.  and  Power  for  par- 
K5.  relpedHvely :  Prpvidedalways,  and  it  is  hereby  Jecwidw"?!^ 
declared  arid  agreed,  by  arid  between  all  the  faid* 
parties  to  thefe  prefents,,  that  it  Ihall  and'may  be 
lawful"  tb  and  for  the  laid  0.  B.  and'i/.  T.  or  the 
furvivOr  of  them  his  executors,  adniiniftrators,  and 

.^__^xj.JUm-*-M        I     I  II  1         •  •  —  *  *"  ■■<■■-        .      ■  ^  --.. .- —.— 
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PORTIONS*    affigns^  at  any  time  or  times  after  the  faid  fum 

"- — of ,  old  South  Sea  annuities,  Ihall  be  veiled 

in  or  transferred  to  them  as  aforefaid,  and  until^ 
the  trufts  herein  before  declared  concerning  the 
fame  fliall  be  fully  executed  and  performed,  (with 
the  confe|it  of  the  faid  C  /.and  K.  his  wife  during 
their  joint  lives,  and  after  the  deceafe  of  either  of 
them,  then  with  the  confent  of  the  furvivor  of 
them,  during  his  or  her  life,  fuch  confent  to  be 
teftified  by  any  writing  or  writings  under  their, 
his,  or  her  hands  and  feals,^  or  hand  and  feal,  and 
from  and  after  the  deceafe  of  the  furvivor  of  them, 
the  faid  C  /.  and  K.  his  wife,  then  at  the  d^cr^-- 
tion  of  the  truftees  or  truftee  of  the  .feme,  truft, 
monies  and  premifes  for  the  time  being  to  fell, 

'    transfer,  and  difpofe  of  t)ie  faid  fum  of y  old 

South  Sea  annuities,  or  any  part  thereof,  and  from 
time  to  time,  (with  fuch  confent,  and  teftified  as 
aforefaid,  or  at  thedifcretion  of  the  faid  truftees  or 
truftee,  for  the  time  being,  as  the  cafe  fhall  hap- 
pen), to  lend  and  place  out  the  money  arifing  by 
fuch  fale  or  fales  upon  any  parliamentary  ftocks, 
funds,  or  real  government  fecurities,  at  intereft, 
and  in  the  mean  time,  to  depofit  the  fame  for  fafc 
cuftody  in  the  Bank  of  England,  or  elfewhere,  fub- 
jecft  to  the  trufts  aforefaid,  and  from  time  to  time  in 
like  manner,  to  call  and  receive  fuch  monies  fo  to 
be  lent  or  placed  out  on  fecurities  as  aforefaid,  or 
to  fell  and  difpofe  of  fuch  ftocks,  or  funds  fo  to  be 
purchafed  as  aforefaid,  or  any  part  thereof,  and 
again  to  lend,  place  out,  and  inveft  the  fame  mo- 
nies or  any  part  thereof,  in  other  fecurities,  ftocks^ 
or  funds  of  the  like  nature  as  often' as  occafion 
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Ihall  require,  and  it  is  hereby  declared,  andagreed,    portions^ 

that  the  faid  O.  B.  and  T.  H.  and  the  furvivor  of ^^^^^^ — 

them  his  executors,  adminiftrators,  and  a(Iigns,{haU 
ftand  poflefled  of,  and  interefted  in  all  fuch  new  or 
other  fecurities,  ftocks,  and  funds  wherein  fuch 
monies  fhall  be  fo  laid  out  or  invefted,  and  the  in- 
tcrefl,  dividends  and  annual  produce  thereof,  and 
fevery  part  thereof  refpedtively,  upon  the  fame  trulls, 
fbr  the  fame  intents  and  p^rpofes  and  fubjeft  to  the 
fame  powers/provifos,  rcftridtions,  and  agreements 
as  are  in  and  by  thefe  prefents,  limited,  exprefled, 
or  declared,  of  and  concerning  the  faid  fum  of — ,  old 
South  Sea  annuities,  and  the  intereft,  and  dividends 
thereof,  or  fuch  of  them  as  fhall  be  then  fubfifting, 
undetermined,  and  capable  of  taking  effecft.  (Pro- 
vifo  that  truftees  to  be  ahfwerable  for  their  own  adls 
oiily^  and  to  reimburfe  themfel  ves ) .  An  d  this  inden-  indenture  fur- 
ture  further  witnefleth,  that  m  purfuance  and  per- 
forinance  of  the  faid  recited  agreement  in  this  be- 
half, and  in  confequence  of  the  fettlement  hereby 
made  of  the  portion  or  fortune  of  the  faid  £).  C 
they  the  faid.O.^.  and  H.;T.  (at  the  rcqueft  and 
by  and  with  the  exprefs  direction  and  appoint-  Rcieafcofco. 
fncnt  of  the  faid  D.  S.  and  ^4.  his  wife,  in&C.  L  venanu,&c. 
teftified  t^^  their  being  parties  to  and  feverally  mamagearti. 
fealing  and  delivering  thefe  prefents),  do  and'eacH  *^^*' 
of  them  doth  for  themfel  ves,  their  refpeftive  heirs, 
executors,  and  adminiftrators,  remife,  releafe,  and  .  - 

forever  quit  claiim  unto  the  faid  C.  /.  his  heirs,  ex-  •' 

ecutors^  and  adminiftrators,  all  and  every  the  cove- 


(a)  See  pofl  title  R  e  iTe  a  s  e  • 


to;bit^ons. 


Covenant  for 
further  aflur- 
ance. 


natits^  ftipxilations,  {and  agreements^  in  and  by  the 
faid,  in  part  recited  articles  of  agrcememt,  execute^ 
ipreviaiis  to  and  in  epnfi  deration  of  the  marriage  ^ 
thefaid  C.  /•  with  the  faid  A',  his  Wifej,.meptioried, 
^prefled,  declared,  }ind  contained  of  or  >concernr 
ing  die  fettlenient  or  diippfitipn  of  the  portion  or 
fortune  of  the  ^d  K.  C  which  the  feid  C  /. 
migl^  at  any  tiipe  beccsQe  ijt)tit}ed  tf)  ^$  (Hereiii 
mentioned,  of  of  a  nagiietry,  or  ^iny  pt^er  p^wt  or 
ih^/e  theceq^  and  £41  ^^  evQiy  jtruft^  >wi  tn^s^ 
diejre^y^e^pi:efled  or  declared  co^^cerning  tjiiejfanie, 
jarjid  ail  Ipenefit  a2;id  adv;uu:age  of  the  fame  QCKve-r 
n^ts  iljp^latio^  gr  ^re^e^pents,  ai^d  every,  or  wy 

of  t^poi^x  9^^  ^^  ^  ^U  inWP^i*  9!^  su3;ipn  ,of  a^r 
tioi^,  fuit  ai;d  jCi^ts  ;ajt:  1^.%  pr  in  egujityi  cl^iims, 
^d  ^^e^ands  what^^yer,:  whic^  ^ey  ri\p  f^d  O.  B. 
apd  if.  IT.  or  eit^iCf  pf  them  tl^ereixi,  or  either  ;pf 
their  heirs,  exjecutpr,s,  or  admipiftr^fors^  ni^ay.pf 
o(I^erwif9  n^jght  have  claim;  demf n(;}^  or  I%e  inr 
t^J^,  Vqto,  4ipQn  or  jgftinft  thff  fgHC./,  Ws  lieil?, 
executors,  9f  admipift^of^,  fer:  PT  upon  ^CiOunt 
©f  (thpf^me  c;9vei?ajn(s,  ftipijjatip«5, .  and  ^gW-r 
mcijtjs,  or  any  of  tfceij},  pr  t^.b^e«f  h  ^r  nqnTperr 
fornjarj^e  thiefepf  or  othcrAyjfe;  hpwfiacyfir,  in  wldr 
^n  ticfe^o.  £f:pyenijijt  frpm  IJ,  fi.  i^  hwifclfi 
hi3  h/eifs,  executgfj,  an4  ^dpxi^iftj^prfe  .a§4  fqr 
t)?je  p|iid  4.  his  wif^,  and  f^c  f^i^  Q^I^  for  hl^afclf, 
his  heirs,  executprs,  ^jid  ^dmimftratgrs,  wd  for 
the  faid  //•  his  wife,  to  6p  ^\  fu^pjie^  a4^6  igx  th<; 
further  affufance,  better,  ff^P  PfrftA  .w4  ^Ko-r 
lute  confirming  and  corroborating  thefe  prcfents, 
and  for  the  efFedually  appointing,  affigning,  tranf- 
ferring,  and  aflfurihg  of  the  f»id  Turn  of ,  old 


i^duth  Sea  annuities^  and  fuch  other  ftocks^  funds,  DtscAAMk. 
or  fccuritics  in  which  the  fame  or  any  p^ri  thereof  '^ 
fhall  be  invefted  as  aforefaid,  unto  the  faid  O.  B. 
arid  H.  T.  their  executors,  adminiftrators,  or  af- 
figns,  upon  the  fcveial  trulls^  for  the  feveral  ends, 
intfents  and  purpofes,  and  under  and  fubjeft  to  the 
fcreral  powers,  provifos,  limitations,  declarations, 
and  agreements  herein  before  limited,  exprtiftd, 
and  declared,  and  contained,  of  and  concerning  the 
fame,  and  for  the  better  enabling  them  the  fdd 
O;  B.  arid  H.  L  their  executoris,  adminiltmtors, 
ttid  afligns,  to  execute  and  perform  the  fevtral 
titifts  hereby  in  them  rcpofed,  as  by  the  faid  B.  O. 
arid  H.  t.  or  either  of  them,  their  or  either  oiF 
their  eifecutors,  admimftrators,  or  afligns,  fhall  be 
lawfiilly  and  reafonably  devifel,  advifed,  and  re- 
quired.] •         '  • 


y  t  1 


*  Deed  of  Appointment,  6?r.  for  dif charging  a 
Piece  of  Ground,  (defignedfor  the  Building  an 
Hofpital^  from  feveral  Settlements,  Mortgages^ 
6?r.  to  which  it  was  liable. 

This  Indenture,  &c.  between  X  U.  of,  &c, 
of  the  firft  part,  M.  B.  of,  &c.  and  F.'P.  of,.  &c, 
(truftees  in  the  fettlement  hereinafter  in  part  re- 
cited J  of  the  fecond  part.  Sir  fF.  U.  &c.  oi  the 
third  part,  W.  U.  and  M.  his  wife,  of  the  fourth 
part,  JB.  il.  fpirifter,  and  M.  U.  fpinfter,  two  of 
the  three  daughters,  and  only  younger  children  of 
the  faid  Sir  W.  U.  by  Dame  B.  M.  if.  (before 
B.  M.  tV.  fpinfter,  his  firft  wife;  deceafed)  of^  the 
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Recital  of  refo- 
lution  to  ere£l 
an  I^ofpita).  < 


DiscHARGii.  fifth  part,  and  the  Hon.  L.  T.  W.    Sir  £.  G* 

G.U.  H. 0.  y.  N.  W. D.  (fix  of  the  fubfcribers 

for  eftablifhing  of  a  "general  county  hofpital,  in 

or  near  the  city  of )  of  the   fixth  part. 

Whereas,  many  of  the  gentry,  clergy,  and  prin- 
cipal inhabitants  of  the  faid  county  of ,  and 

the  city  of ,  fome  time  fince  refolved  to  ere<3: 

a  general  county  hofpital  in  or  near  the  city  of  — , 
by  th(^  name  of  the  general and  — ^r—  hofpi- 
tal, on.  a  fimilar  plan  with  other  hofpitals,  of 
the  like  kind  in  feveral  other  counties  in  this 
kingdom,  and  for  that  puipofe  a  confiderable  fura 
.of  money,  for  purchafing  of  ground,  and  for  erexft- 
ing  buildings,  and  eftablifhing  the  faid  hpfpkptl, 
has '  been  raifed  by  fublcription,  and  the  fubfcribers 
h^ve  appointed  a  ^committee,  for  th^  better  carry- 
^^iofw^^  ing  fuch  their  intentions  into  eiffeft.   And,  where- 

— ,  gent,  hath,  un- 


pur 


•faafe  of  m  piece  as  7.  U.  of  the  faid  city  of 

der  the  authority  and  on  the  behalf  of  the  faid 
,  cojumittee,  and  with  the  confent  and  approbation 

of  the  faid  Sir  J^.  U.  and  IV.  U.  parties  hereto, 
and  M.  his  wife,  contradjted  and  agreed  with  the 
faid  M.  B.  and  K  /'.for  the  abfplute  purchafe 
of  the  piece  or  parcel  of  pafture  land  and  heredita- 
ments hereinafter  defcribed,  for  the  fum  of  — --, 
for  the  purpofe  of  eredihg  and  building  the  laid 
hofpital  thereon,  or  on   fome  part  thereof,   arid 
making  a  garden  and  other  nccefTary  accommoda* 
That  premifet   tions  thereto.     And    whereas,  the  faid  piece  or 
wiUi  annuity.     parccI  of  pafture  land  and  hereditaments  herein- 
before 'mentioned,  and  agreed  to  l^e  purchafed, 
for  the  purpofe  of  building  thereon,  and  eftablifh- 
ing the  faid  intended  hofpital^  (together  with  other 
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lands  and  hereditaments^  are  and  Hand  charged  and  discharge. 
chaigeable  with  the  payment  of  a  certain  annuity  — — 

or  yearly  rent  charge  of ,  of  lawful  money  6f 

Great  Britain^  payable  to  the  faid  X.  U.  his  cxr 
ecuiors^  adminiftrators^  and  adigns^  for  and  during 
the  natural  lives  of  the  faid  Sir  IV^  U.  ai)d  IV.  U. 
parties  hereto,  and  the  life  of  the  longer  liver  of. 
them,  which  faid  annuity  was  given  and  granted 
tp  the  faid  X  U.  his  executors,  adminiftrators 
and  afligns,  in  and  by  a  certain  indenture,  tripar- 
tite, (enrolled  in  his  Majefty's  Court  of  Common 
Picas  at  Weftminfterj  bearing  date  on  or  about 
the—:-  day  of  ,  which  was  in  the  year  of  — — ^ 
and  made,  or  mentioned  to  be  made,  between  the 
laid  fir  fV.  U.  and  IV.  U.  parties  hereto,,  of  tbp 
iirft  part,  the  faid  X  U.  of  the  fecond  part,  and 
J.  U.  of  the  third  part,  whereby  alfo  the  famp 
premifes  were  demifcd  by  the  faid  Sir  tV.  U.  and 
fV.  U.  parties  hereto,  unto  the  faid  Jf.  U.  his 
executors,  adminiftrators,*  and  afligns,  for  the 
term  of  99  years,  upon  truft,  by  the  ways  and 
means  therein  mentioned,  for  the  better  fecuring 
the  payment  of  the  faid  annuity  or  yearly  rent- 
chai^  tl]^reby  granted.  Anp,  whereas,  by  a  cer-  And  air<»  witk 
tain  indenture  of  bargain  and  fale, .  (alfo  enrolled  ^^^  "*"  "'^• 
in  his  Majefty^s  faid  Court  of  Cc«nmon  Pleas,  at 
JVefiminfter)  bearing  date  on  or  about  the  —  day 

oft — : — ^  which  was  in  the  year  of  our  Lord , 

and  made,-  or  mentioned  to  be  made,  between 
A. P.  H.p.   LP.   and    :§.T.   (therein   feverally 
named  and  defcribed,  of  the  firft  part ;   the  faid 
Sir  W.  U.  and  IV.  U.  parties  hereto,  of  the  fecond     ' 
part,  and  the  faid  X.  U.  of  the  third  part;  (after 


138  -APPtoll^TME^tfr. 

DISCHARGE.   Tcciting  as  therein  is  recited.)    It  is  wit*ie^d> 

th«  for  thfe  cbniideratioA  in  tnmey{d)  therein 

expreffed,  the  faid  v4f.  P.  //•P.  I. P.  and  S- Tw 
i^y  the  diredlion  ^d  appointment  of  the  faid  fir 
^'.  f/.  and  ^.  LT.  (parties  hereto,)  did  barg^fi  and 
fell,  and  the  (aid  fir  W.  U.  and  fV^  V.  (parties 
hereto,)  by  virtue  and  in  execution  of  cdtsun 
powers  and  authorities  therein  recitedi  and  of  all 
other  powers  and  authorities  whatfdevfer,^  did 
limit  and  appoint,  grant,  bargain,  fell,  and  con- 
firm, unto  the  faid  X  (7.  his  h'eirs  ^nd  affigm, 
divers  manors,  meflbaiges,  &c.  of  them  the  feid 
fir  fV.U.  and  W.  U.  or  one  of  them,  herein  par* 
ticularly  mentioned,  (comprifing  therdn  th^  ftid 
jpiece  or  pared  of  pafturage  land  and  htnediti* 
ments'  hereinbefore  mentioned,  and  hereina'fti^i- 
particularly  defcribed,)  to  hbld  thie^  fame  unt6'the 
ftid  X:  U\  his  heirs  and  aftignsj  to  the  ufe  of  Mitt 
the  faid  X.  U.  his  heirs  and  ^fljgns,  for  ever, -By 
way  of  mortgage  for  fecuring  unto  the  faid  X^U. 
his  executors^  adminiftratorg,  and  aiJignB,'  tilt 
prineipal  fiim  of  — —  of  lawful  \t\btitf  of  Gfeat 
Britain,  and  intereft  for  the  ftoie,  at  the  rtttfj  ^ 
in  the  manner  therein  mentioned,  which  ^id^jBI^A^ 
cipal  fum  of-*—  is  ftill  due  slnd  owlHg  i6th}£  fiH 

Annuitant  and  ^'  ^*  '^'^  "^^e'  faid  fecUrity.  And  Wh^rfea^  'th* 
Mortgagee  hare  faid  B.  M.  and  P.  F.  and  alfd  the-  faid  fif  ^,  fe^ 

agreed  to  dif-  Tr*»»  «  ^•.v 

charge  the  pre.  and  fr.U^  (parties  hereto,)  haVe  r^qtieftcd^-troi 
Sd'Lfcum.'^'  faid  X.  U..  to  releafe  and  difchai^gfe  the  fa»  pieci* 
brtnces.  ^^  parccl  of  paftuiic  land,'  and    herddttanFi^nt*^ 


I  *      •     •  • 

(a)  N.  ]}•   B^r^ain  and  fale  mud  be  for  money,  fee  poil. 
title  BargaiK  aki>  Sale. 


|ieref«g^beTorej3ieot lotted^  and  hereafter  dtfcribed^  imsc«aage« 
B$  well  firpjn  )tbe  p»ymmt  of  the  laid  iamnuity  or       . 
D^eiu'ly  rent  chai;^  of  ;-*>i  ■»■  garantod  as  tiforeiaid^  as 
alfo  from  die  paymcnc  >of  thefiid  principal  fum  of 

1 aitid  inc^reft^  and  to  (Coavey  and  ai%n  die 

Jfame  piece  or  pajxrl  of  pafture  land  and  heredztiu 
mM£s  mto  die  favi  fF.  T.  fir  X£.  if.  T.  O.  H. 
K*  Tp  wA  D./T.and  their  heirs,  for  the  pitrpoft 
of  idle  fyiA  inci^ndedfaofpital,  in  mtniier  hereinafter 
inenjEa^cxtfd,  which  the  kid  X  17.  in  regard  pf  due 
huoigne  and  henevoknr  purpofe  to  which  the  .laid 
piece  or  parcel  of  pafture  land,  is  intended  to  be 
applied,  hath  con&nted  and  agreed  to  do  ac^ 
cordingty.    Now  this  indenture  witncffeth,  that  uiinturt  ^»iu 
in  confideration  {d)di  the  premifcs,  and  in  order  *'-^'^^- 
to  further  and  aflift  the  benevblent  intentions  of 
the  fubicrtbers  for  eftablifhing  of  the  faid  intended 
ho^ital,  and  for  and  in  confidention  of  the  fum  of  ^^  mortgagee 
ros.  of  lawfiil  money  of  Great  Britain,  to  the  Mwr-munt 
iaid  X^  U.  in  hand  well  and  truly  paid  by  the  faid  t^  of  419 
T^.i.  &c.  (the  irajkes,)  at  or  before  the  fealing  ^'''^p*^^ 
and  delivering.  Sec.  (the  receipt  whereof  is  hereby 
acknowledged,)  he  the  faid  X.  U.  (at  the  rcqueft, 
and  by  the  dire&ion  and  appointment  as  well  of 
riic&id B. M. and P.F.asofthe  faid  {\rtV. U.zxA 
W^  U.  (parties  hereto,/and  i.  C.  his  wife,  (tefti- 
fied  by  their  feverally  fealing  and  exccutii^  thefc 
^  prefent»,  hath  granted,  &c.  and  by  thefe  prefents 
doth,  (at  and  by  the  like  requeft,  direction,  and  ap*. 
pointment,  grant,  baigain^  &Ci  unto  the  faid  T.  L. 
&€•  {the  truftees)  in  their  adual,  &c.  and  to  the 


{a)  See  ante  vol.  i*  p.  34. 
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APPOINTME^tS. 


DISCHARO&. 


Ha&endum  to 
fuch  truifees. 


In  truft  for  the 
fubfcribcr*  ^to 
the  faid  hofpi- 
tal.       .       . 


Freed  from  the 
faid  annuity  and 
mortgage  in- 
cumbrances. 


Agreement  that 
H.  I  /hallftand 
poiTefTed  of  the 
laid  icrms. 


heirs  and- aflighs  oftlie  faid  -  T.  X.  &c.  [itujlees,) 
for  ever^  all,  &c.  6r  howsoever  otherwife  the  faid 
piece  or  parcel  ofpaftureland}  or  any  part  thereof 
doth  lie,  abut  or  boundj  or  is  defcribed,  known, 
or  diftinguiflied,  upon  which  ikid  piece  or  parcel 
of  land,  thefaid  intended  hofpital  is  now  building, 
and  alfo  all  manner  of  edifices;  buildings,  walk, 
fences,  inclofures,  encompafling  or  inclofing  the 
faid  premifes  or  any  part  v- thereof,  ways,  piath- 
ways,  &c.  &C*  To  have  and  to  hoi.0,  the 
faid  piece  or  parcel,  &;c.  and  all  and  lingular 
other  the.  faid  premifes  hereby  mentioned,  or 
intended  to  be  hereby  granted  and  releafcd,  and 
every  part  and  parcel  thereof,  with  their  and 
every  of  their  rights,  members,  and  appurte- 
nances, unto  the  faid  T.L,  See.  (Jrujiees'y)  their 
heirs  and.  affigns,  for  ever,  to  the  ufeof  the  ifaid 
T.L.  {trujieesy)  their  heirs  and  affigns,  for  ever> 
in  truft^  neverthelefs>  for  the  fubfcribers  ifor  the 
time  being,  for  eftablifhing  and  fijpportidg  of  the 
faid  hbfpital,  as  hereinafter  mentioned  or  declskred, 
and  t6,  for,  and  upon  no  other  ufe,  truft,. ihtent, 
or  purpo(e>  whatfoevet,  ahfolutely  freed  and  dif- 
charged  of  and  frbm.  the  paynienit  of  the  faid 
iannuity  or  ye^ly  rent  chaise  of — -^,  and  alfo  of 
and  from  the  payment  x>f  the  faid  principal  fum 
of-^*— ,  and  the  intereft  thereof,  or  either  of 
them,  or  any  part  thereof,  and.alfp  freed  and  dif- 
changed  of  and  from  all  provifos-  or  eoiaditions  of 
r^^depiption  whatfoever.  And  it  is  hereby  de- 
clared and  agreed,  by  and  between  all  the  /aid 
parties  tQ  jJicfe  prefents,  and  particularly  the  faid 
X.  U.  for  the  confiderations  aforefaid,  doth  hereby 


dired,  declare,   and  ^appbint,    that  the    faid  j.  discharge, 
C/.  his  Executors  and  adminiftrators,  fhall  and^will 
frotti  henceforth  ftand  poflfcfled  o£  the  refidue  and 
remainder  of  the  faid  term  of  99  years,  by  the 
faid  recited  indenture,  bearing  date  the  — -  day  of 

— r-y  in  .the.  year  of  our  Lord ,  granted  as 

aforefaid,  as  to  and  concerning  the  laid  piece  or 
parcel    of  pafturage    land  and  premifes   hereby 
granted  or  mentioned,  or  intended  to  be  hereby 
granted  and  ireleafed,  with  the  appurtenances,  in  intruftforthe 
truft  for  the  faid  r.  L.  itruftees,)    their    heirs  [jj^^^^^^^^^^^^ 
and  affigns,  and  to  attend  the  inheritance  of  the  i»critancc. 
faid  premifes,  and  to  protecSt  the  feme  from  all 
manner  of  incumbrances*  "  [Covenant  from  X.  U. 
that  lie  and  the  faid  J.U.  have  done  no  a6t  to 
incumber.].    And  whereas  by  certain  indentures  Recital  of  leafe 
of  leafe  and  releafe,  (alfo  enrolled  in  his  majefty's  tte«ty  pre^' 
faid   Court  of  Common  Pleas,  at  JVeJlminJier,)  mife«w«rcvcft- 

"   ;  '  -^  "^  '    ed  m  truftccs  of 

bearing  date  refpe<5lively  the  —  and  —  days  of  a  marriag:  fct- 

,'  .    ,  .         1  /.  T        J  tiement  to  be 

,  which  was  m  the  year  of  our  Lord ,  fold, 

the  releafe  being  of  five  parts,  and  made,  or  men- 
tioned to  be  made  between  the  faid  fir  fF.U.  and 
fV.  U.  parties  hereto,  of  the  firfl:  part ;  D.  H. 
and  the  faid  M.  the  wife  of  the  faid  H.  L.  (parties 
hereto^)  by  her  then  name  of  N.H  fpinfl:er,  the 
fecond  daughter  of  the  faid  JS.  H.  of  the  fecond 
part ;  the  faid  B.  M.  and  P.  F.  of  the  third  part;  G, 
t.^nd  H.  T.  efq.  of  the  fourth  part ;  and  fir  W.J. 
bart.  and  the  faid  Z).  H.  of  the  fifth  part;  being 
orpurpofing  to  be  the  fettlement  made  on  the  mar- 
riage of  the  faid  IT.  U.  party  hereto,  and  the  faidM. 
his  wife,  all  that  the  diffolved  monaftery,  &c,  with 
the  appurtenances,  (whereof  the  faid  piece  or  parcel 


1 

DISCHARGE,  of  pafturage  laiids^  herediisemertts   a^d  prfemifes, 
-  hereinbdbrc  dtfciihssx},  aad?  mfemled'td  be  hereby 

graBted  atol  releafed,  Were  parcel,)  were;  together' 
vrMi  dilv^:othei?  l^flfidig>  tedefiients,  Rer^ditameiits, 
and  ptemifes  th^ein  dieffcrib^d,  gr^fitted,  and*  con- 
veyed, uiitx»  the  feid  B.  M.^M  P.  P.  their  heirs  Shlf 
afligns;  to  the  feveml  ufes,  upoii  the  trafts,  for  the^ 
intents  and'  purpofes,.  ani  aride'r  aitd  fiifeje<9:  to  the 
powers^  pitavifdHs^.  limitations,    declarations,   and 
agreenients,. therebyaiid  hereby  limitedi  expreffled, 
declared  and  contsrtned,  of  aid  concerning  the~ 
fame,  Imwhir:kfiadirfrfei«dUreofreleafeand'fettle- 
ment,  .noW' reciting,  is- contained  a'  provifo,  and  it 
was  therebydeclared  and  agreed,  that*  it  fliouid  and  ^ 
might,  be  lacwfiil  to:  and  for  the  feid  B.M.  and" 
P.  P..  and  the  furvivor  of  them;  and  the  heirs  and 
afligns  of'  ftch  furvivor,   at  any  time  or  times 
within  the  %ace  of  —  years^  to  be  computed 
from  tte  day  of  the  folemnization'  of  the   faid 
,  /  then    intended    marriage,  by  any  deed  or  deeds, 

inftrument  or  inftrumerflrs;  in  writing,  to  befeaied* 
and  delivered  by  them  or  him,  in  the  prefence 
of,  andattefted  by  tv^no  or  more  credible  witneffes, 
to  be  ennoUed  in  one  of  his  majefty's  Courts  of 
Record,  at,  IVeJlminJiery  (-with  the  confent  arid  ap- 
probation of  the  faid  fir  fV.  U.  a  Ad  JV.U.  parties 
hereto,)  and  alfo  of  the  faid  N.H,  figtiified  in 
writing,  under  their  refpedirive  hands*  and  feats, 
for  that  purpofe,  to  felli  convey,  and  difppfeof 
any  part  or  parts,  of  the  iiid  mknors^  or  premifes 
thereby  granted  and  releaftd,  with^  the  appurten-  * 
ances,  to  any  perlbnr  or  perfoiasi  and  his,  her,  or 
their  refpedivc  heirs  OTd'  afligns^  for  the  moft 
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monef,    or    the  befit:  price  or  piice&^  that  could  discharge* 

if^  reafowbly  bad  or  gotten  for  the  fame,  fo  as  " 

thf^t  t^e  mQtup^.  to,a|ri^  \}y  fuch  &le  or  fales  (hould 
l^e  paid  a^d  a^li^d  in  sind  towarc^s  fati»fying  and 
diichiuigiiig  ai)y  mortgage  or  mortgages^  then 
affi{(^ng  thp  (hid  manprs  and  premifes  thereby 
gnmted.9i)d  releaffsd«  or  any  part  thereof,  or  in  or 

towa]]^^  T^^H>g  good  the  fum  of p-,  intended  to 

be  i^aifed  by  l^le  of  certain  other  parts  of  the: 
qftite  of  the  feid  fn  ffM.  and  ff^M.  And  by 
%notlier  indenture  of  bargain  and  fale,  of  even  date 
with  thenPW  recited. indenture  intended  to  been- 
K>llq4  inth^  Gqurt  of  Common  Pleas  at  IVeJimifk^ 
Jlir^  s^id  to  b^  made  between  the  faid  fir  fV.  £/» 
and.  -^.  £.  of  the  pnc  part,  and  the  faid  B.  M  and 
Pa  f^:  of .  the  other  part,  fo  much  ofr  the  faid 
aipQunt:  or  fum  a$  Ihould  not  be  provided  or 
raifed  by  the  fftl^  of  the  hereditaments  comprifed} 
ii>.the.£^id  indentun^,  upon  payment  of  the  monies 
to  adfe  by.  f^ch  fale  or  fales,  it  ihould  be  lawful 
for;  the  f^d  B.  M.  and  P.  F*  and  the  furvivor  of 
the^H',  a;id  the  heirs,  and  affigns  of  fuch  furvivor, 
to  give  and  fign  one  or  nK>re  good  and  fufficient^ 
receipt  or  receipts^  or^  other  difcharge  or  dif- 
chaxges  for.  the  fame,  and  when  fuch  receipt  or 
receipts,  or  difcharges  fhould  be  given  and  ligned 
as  afdrefeid,  the  purchafcr  or  purchafcrs  of  the  fadd 
pratnifes^  fo  to  be  fold>  or  any  part  thereof,  his  or 
their>refpediv6  hein  ojr  affigns^  fhould  not  after^^* 
wards  be  obliged  to  fee  to  the  application  of  fuch* 
purchdie  money,  or  be  anXwerabk  or  aecountaUe 
fep  thp  lofs>  mifapplication,  or  non-^applkatioa 
thereof  or  of  any  part  thereof  and  when  any  of 
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DfscHAROE.  the  faid  prcmifes  fhould  te  fo  fold  or  difpofed  of^ 
'  •     and  conveyed  as  aforefaid,  the  fame  Ihould  from 

.  thenceforth  be  and  remain  to  the  only  proper  ufc 
and  behoof  of  fuch  purchafer  or  purchafers,  and 
of  hre  or  their  heirs  and  afligns  for  ever,  freed' and 
abfblut^ly  difcharged  of  and-  from  all  and  every 
the  ufes,  cftates/ trufts,  powers,  provifos,  de- 
clarationsj  and  agreements  hereinbefore  limited,  ex- 
pfefled,  declared,  and  contained,  of  and  concern- 
ing the  fame,  fubjedl  only  to  fuch  leafes  as  {hould 
have  been  made  thereof  purfuant  to  the  power 
thereinbefore  for  that  purpofe  contained,  a&  in  and 
by  the  fame  recited  indenture  ^relation  being 
thereunto  had)  will  more  fully  and  at  large  ap- 
TniEees agree  P^^r  ^ND  whercas  the  faid  intended  marriage 
to  fell  part  of    betwectt  thc  faid   IV.  U.  party  hereto,  and  D*  L 

the  faid  fettled  .  •  C 

premifes  to  the  toolc  efFedt  fomc  ftiort  time  after  the  execution  of 
intemdcd  hof-  the  faid  laft  recited  indenture.  And  whereas  the  faid 
^^^'  B.  M.  and  P.  R  have  not  yet  fold  or  difpofed  of 

a  fufficient  part  of  the  eftates  of  the  faid  fir  ^.  U. 
and  //.  E.  parties  hereto,  to  enable  them  to  pay 
and  difcharge  the  laid  fum  of — ,  mentioned  in  the 
laid  indenture  laft  recited,  and  therefore  they  (with 
fuch  confent  and  approbation  as  aforefaid)  havccpn- 
traded  and  agreed  with  the  faid  H.  L  for  and  on 
the  behalf  of  the  faid  committee  for  the  fale  or  dif- 
polal  of  the  faid  piece  or  parcel  of  paftur^  landi 
hereditaments,  and  premifes,  hereinbefore  partly 
defcribed,  and  the  feefimple  and  inheritance  there- 
of, with  the  appurtenances  for  the  purpofe  and  in 
manner  hereinbefore  mentioned.     Now  this  in- 

Jnienture  fuT'-  r 

thtt  vtitn^Jfttb.    DENTURE  FURTHER  WITNESSETH,    that.  IH    pUnu- 

:mcc  of  the  faid  contrad  and  agreement,  and  for 


and  performing  the  fame,  and  a({b  for  DBCHAjtot^ 

and  in  confideration  of  the  fura  of ,  of  lawful  " 

money  of  Great  Britain,  to  the  faid  B.  M.  and 
P.  F.  as  trujlees  as  afore/aid,  in  hand  well  and  truly 
paid  by  the  faid  fV.  L.  T.  &c.  (trujiees)  out  of  the 
moiety  railed  by  the  fubfcription  hereinbefore 
mentioned,  at  or  before  the  fcaling  or  delivering  q{ 
thefe  prefents  (with  the  confent  and  approbation 
as  well  of  the  faid  X,  U.  B.  U.  and  H.  Af .  as  of* 
the  faid  fir  IV.  U.  party  hereto,  and  M.  his  wife, 
f  teftified  as  aforefaid)  the  receipt  and  payment  of 

which  faid  fum  of ,  in  full  for  the  abfolute 

purchafe  of  the  faid  piece  or  parcel  of  pafture  land^ 
hereditaments  and  premifes  mentioned  or  intended 
to  be  hereby  granted  and  releafed,  and  the  fee 
iimple  and  inheritance  thereof,  with  the  appurte- 
nances of  the  faid  B.  Af.  and  P.  F.  do  hereby 
Teverally  confefs/and  acknowledge,  and  thereof 
and  therefrom,  and  from  every  part  and  parcel 
thereof  do,  and  each  of  them  doth,  clearly  and 
abfolutely,  acquit,  releafe,  and  difcharge  the  faid 
fV.  L.  T.  (trujlees)  their  heirs,  executors,  admini- 
ftrators  and  afligns,  and  every  of  them,  for  ever* 
by  thefe  prefents,  and  alfo  for  and  in  confideration 
of  the  fum  pf  los.  a-piece  of  like  lawful  money  of 
Grtat  Britain,  to  the  faid  fir  fV.  U.  'and  H.  E.  In 
huKl,  feverally  and  refpedtjvely  well  and  truly 
paid  by  the  faid  W.  L.  T.  &c.  [iruftees)  at  or  be-  Thetnrffee^oi 
fore  the  lealing  and  delivery  of  thefe  prefents,  the  ' 
receipt  whereof  is  alfo  hereby  acknowledged,  they 
the  faid  B.  M.  and  P.  F.  by  virtue  and  in  further 
Execution  of  the  faid  recited  power  and  authority^ 
and  of  all  other  powers  and  authorities  contained 
Vol.  Ih  L 
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DiscHARQE,  in  thc  faid  indenture  bearing  date  the 


wikmm. 


day  of  — — — ,   in  the   faid  year  of  our  Lord 

' ^^rr,  in  this  behalf,  and  thereby  or .  otherwifa 

given  to  or  veiled  in  them  the  faid  B.  M.  and 
P.  jF.  or  them  in  any  mginner  enabling  hereunto, 
have  bargained,  fold,  releafed,  and  conveyed,  di- 
re<9:ed,  limited  and  appointed,  and  by  this  pre- 
lent  deed  in  writing,  by  them  fealcd  ^nd  delivered, 
i^nd  attefted  by  the  two  perfons  whofe  names  arc 
intended  to  be  hereupon  indorfed,  as'witnefles 
attefting  the  fame,  (being  two  credible  witnefles,) 
timit  and  ap-  ^o  by  and  with  the  confent  and  approbation  of  the 
J»°^°'-  faid  fir  fV:  U.  H.  E.  and  M.  his  wife,  fignified  by 

this  writing,  under  their  refpedive  hands  and  feals, 
bargain,  fell,  releafe,  dired,  limit  and  appfoint, 
and  the  faid  fir  IF.  U.H.^.  parties  hereto,  by  vir- 
tue and  in  exercife  of  all  and  every  power  and 
powers,  and  authority  or  authorities  whatfoever,  re- 
ferving  to  or  vefted  in  them  or  either  of  them,  or  to 
them  or  eithjcr  of  them  belonging,  or  in  any  manner 
enabling  them  thereunto,  have  and  each  of  them, 
hath  direded,  limited,  and  appointed,  granted,  bar- 
gained, fold,  releafed,  ratified,  and  confirmed,  and 
•    by  this  prefent  deed  or  writing,  by  them  the  faid  fir 
IV^  U.  and  tF.  U.  parties  hereto,  fealed  and  delivered 
in  the  prefence  of  the  two  perfons  whofe  names  arc 
intended  to  be  hereupon  indorfed  &c.  (as  before) 
To  the  tniftecs    ^o  and  cach  of  them,  doth  dired,  &c.  unto,  the 
ofthchofpitoi.   faid  W:L.  r- (the  trufl:ees)  in  their  adtual  and 

peaceable  poffeffion,  now  being  as  aforefaid, 
and  to  their  heirs  and  affigns  for  ever,  all 
&c;  hereinbefore  particularly  mentioned  and  dc- 
fcribed,  and  every  part  and  parcel  thereof,  with 
their  and  cytry  of  their  lights,  members  and  ap. 
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puitenances^  and  the  reverfion  &c.      To  have  di8Chaiio«. 

AND  TO  HOLD  the  faid  piece  or  parcels  of  pafture  JJJbendumT" 
lands,   hereditaments,  and  all  and  Angular  other  fuchtniftrnfiw 
the  faid  premifes  hereby,  or  mentioned  or  intend- 
ed to  be  hereby  conveyed,  and  every  part  and  par- 
cel thereof,  with  their  and  every  of  their  rights, 
members,    and  appurtenances  unto  the  iaid  W. 
L.  T.  ^iruftees)  their  heirs  and  affigns,  to  the  ufe 
of  them  the  faid  JV.  L.  T.  (trufteesj  their  heirs 
and  affigns,  for  ever  freed,  and  abfolutely  dif-  „^^  [i^"2e*fcid 
charged,  of  and  from  all  and  every  theufes,  eftates,  ^dcBturc  of 
trufts,  powers,  provifos,  declarations  and  agree- 
ments in  the  faid  indenture  of  teleafe,  bearing  date 

the ' day  of ,  limited,  exprefled,  declared 

and  <rontained,  of  and  concerning  the  faid  piece  ot 
parcels  of  pafture  land,  hereditaments,  and  all  and 
lingular  other,  the  premifes  with  the  appurtenan- 
ces, hereby  conveyed  or  intended  fo  to  be,  never- 
thelefs,  upon  the  trufts  hereinafter  mentioned,  re- 
Ipedling  the  fame,  and  to  and  upon  no  other  ule, 
truft,  intent  or  purpofe  whatfoeven   (^Covenant 
from  the  truftees  of  the  fettlement,  B.  M.  and  P. 
F.  that  they  have  done  no  adt  to  incumber,.]  And  |!l^|^^rttie!^'' 
•whereas  in  and  by  certain  indentures  of  leafe  and  '**'*'' 
releafe  (enrolled  in  his  Majefty's  faid  court  of 
Common  Pleas  at  Weftminfier^)  bearing  date  re- 

fpedlively,  the and  — - —  days  of ^  which 

was  in  the  year  of  our  Lord ^  the  releafe  / 

being  fextepartite,  and  made  or  mentioned,  to 
be  made,  between  the  faid  fir  //.  £•  parties 
hereto,  of  the  firft  paij,  W.  B.  M.  fpinfter, 
(therein  particularly  dcfcribed)  of  the  fecond 
part,  lord  vifcount  L.  fir  D.  £.  and  N.  C.  cfq. 

L  3 
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Mcsumi.  of  the  third  part,  C.  R.  duke  of     !■■  .^  caii 

of  ~ — i  vifcount  O.  and  baron ,  and  /.  U* 

gentlemkn,  of  the  fourth  part,  fir  G.  C.  barontt, 
and  J.  N.  efquire  of  the  fifth  part,  and  H.  lord  T. 

and  H*  lord  J.  of ,  of  the  fixth  part,  being, 

or  purporting  to  be,  the  fcttlemeht  made  by  the 
faid  ^tW.U.  previous  to  and  in  contemplation  of 
a  marriage,  then  intended  between  him  and  the 
faid  B.  M.  U.  one  fuU  equal  undivided  moiety  or 
half  part,  the  whole  into  two  equal  parts  to  be 
divided,  of  and  in  all  that  the  diflblvcd  monaftery 
or  abbey  of       ■  ■    ,  otherwife  — -— — '•>  near  the 

walls  of  the  city  of ,  of  which  the  faid 

piece  or  parcel  of  lands  and  hereditaments  herein 

before  particularly  defcribcd  in  part,  was  togediet 

With  divers  others  manors,  &c.  then  defcribe(^ 

conveyed,  fettled^  and  aflirred,  (from  and  after  the 

folemnization  of  the  fadd  then  intended  nfiarriagc, 

and  the  deceafe  of  the  faid  fir  fV.  U.  to  the  ufe  of 

the  faid  D.C.  L.  of—,  IV.  U.  of  -.,  H.  H.  F.  D. 

P.  and  /*  U.  their  executors,  adminiftrators  and 

afligns,  for  a  certain  term  of  ^  ■  ■;  years,  to  be  com* 

puted  from  the  day  of  the  deadi  qf  the  faid  fir  H. 

E.  without  impeachment  of  wafte,  upon  truft, 

(atnong  others  which  have  been  fi nee  determined) 

by  the  ways  and  means  therein  mentioned,  ta  levy, 

and  faiie  the  fum  of  — — ,  for  the  portions  of  all 

and  every  the  daughters  and  younger  fom  of  the 

faid  fir  ;r.  U.  by  the  faid  B.  M.  U.  (pthtr  thanan 

elded  or  only  foil)  equally  to  be  divided  betweeQ 

them  (if  more  than  one)  payable  widi  intereft  ^er 

the  death  of  die  faid  fir  H.  £;  at  fuch  time  and  ift 

fuch  manner  as  therein  is  mentioiied,  and  exprd& 

ed,  as  in  and  by  the  faid  lad  recited  indenture  <^ 
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rdeale,  (relation  being  thereunto  had)  will  more  fully  discmami. 
and  at  large  appear.     And  whereas  the  faid  mar-  _,,.,, 

^       '^^  Of  their  being 

riage  between  theiaid  0r  H.  E.  and  the  faid  ^.  M.  imie  a  daughter^ 
B.  took  cffc&  fonie  time  after  the  execution  of 
the  faid  laft  recited  indentures^  and  (he  the  faid 
ff^.  M.  J5.  departed  this  life  on  or  about  the  year  of 

our  Lord ,  leaving  ifluc  by  the  faid  fir  H.  E. 

one  only  fon,  the  faid  W.  U.  (party  hereto)  and 

three  daughters,  namely  X.  U.  fpinfter,  and  the 

faid  B.U.  and  M.U.  and  no  other  iffue.     And  Recital  of  wiu 

whereas  the  faid  J.  U.  was  the  furviving  truflee  of  Join'^fi'S- 

the  faid  term  of  looo  years,  and  departed  this  life  «^'*''>*- 

in  or  about^the  year  of  our  Lord ,  having  firft 

duly  maide  and  publifhed  his  lafl  will  and  tefta. 
ment  in  writing,  and  thereof  appointed  J.  U.  his 
wife,  the  fole  executrix,  who  duly  proved  the  fame 
and  took  upon  herfelf  the  burthen  of  the  execu..* 
tioa  thereof,  and  the  faid  S.  has  iince  intermarried 

with-.i  .^  of  the  kingdom  of  ^ ,  efquire.  And  Recital  of  ano. 

whereas  in  and  by  a  certain  indenture  tripartite,  )^l,  '*'^*°*^ 
(alfo  enpolled  in  his  Majefty's  Court  of  Common 
Fieas,  at  fVeftminfter,)  bearing  date  on  or  i^KJut 
the  ■  i'.i  I.  day  of  »' » ■-* — ,  which  was  in  the  year 

of  our  Lord ,  and  made,  or  mentioned  to 

be  nwde  between  the  faid  X  U.  therein  defcribed 

to  be  the  eldeft  daughter  of  the  faid  fir  IV.  U. 

of  the  firft  part,   the  faid  fir  £.  H.  and  fV.  V. 

(parties  hewto,}  of  thefecond  part,  the  faid  J.  an4 

5*  his  wife  of  the  third  part,  (after  reciting  ai 

therein  is  mentioned,)  the  faid  J.  U.  in  confider^ 

atton  of  the  fum  of  — — ,  therein  mentioned,  to  be 

paki  to  her  by  the  faid  fir  PV.  U.  and  W.  U.  (party 

hereto)  did  bargain,  fell,  afiign  and  rclinquilh  unto 

the  faid  fir  W*  U^  and  IV,  U.  (parties  hereto)  ancl  ^ 
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DISCHARGE  cach  of  them,  their  heirs,  executors,  and  admini- 

■       ftrators,  and  unto  the  faid  J.  and  S.  his  wife,  and 

the  executors,  adminiftrators  and  afligns,  of  the 

faid  5.  as  well  the  faid  fum  of ,  being  the  one 

third  part  of  the  faid  J.  f/'s-  fhare,  of  and  in  the 

laid  fum  of ,  provided  under  the  trufts  of  the 

faid  term  of years,  for  the  portions  of  the 

daughters  and  the  younger  fons  of  the  faid  fir  }p^. 
U.  by  the  faid  dame  B.  U.  payable  after  the  de- 
ceafe  of  *him  the  faid  fir  fV.  U.  as  alfo  the  contin- 
gent right,  claim,  and  intereft  of  her  the  faid  JF, 
Xl.  of,  in,  or  to  the  then  remaining  part  or  parts 

of  the  faid  fum  of ,  which  might  accrue  to 

her  the  faid  J.  U.  by  the  deatlT  or  deaths  of  both  or 

cither  of  her  fitters  the  faid  B.  U.  and  M.  U.  under 

.  the  age  of  2 1  years,  and  unmarried  by  virtue  of  the 

truft  of  the  faid  term  of years,  and  the  faid 

J.  U.  did  by  the  fame  indenture,  dire(3;  and  ap- 
point, that  the  faid  J.  and  S.  his  wife,  and  the  ex- 
ecutors, adminiftrators,  and  afligns,  of  the  faid  S. 
and  J.  Ihould,  from  and  immediately  after  the 
deceafe  of  the  faid  fir  IV.  U.  ftand  and  be  poffefTed 
of  one  undivided  third  part  of  the  manors  &c. 

comprifed  in  the  faid  term  of years,  to  the 

intent  that  the  fame  might  attend  the  inheritance 

of  the  faid  hereditaments  and  premifes.     And 

Recital  of        whcrcas  the  faid  B.  U.  and  M.  U.  have  both  of 

fn"ftt!dSLd'tbc  ^^^^^  attained  the  age  of  21  years,  and  have  ac- 

^ofxjyevf.   quired  and  become  entitled  to  a  tranfmiffible  in- 

tereft,  each  of  them,  in  the  fums  of and , 

being  two  third  parts  of  the  faid  fum  of , 


provided  under  the  trufts  of  the  faid  term  of 

years,  for  the  portions  of  the  daughters  ^d  young- 
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cr  fons  of  the  faid  fir  JV.  U.  by  the  faid  dame  B.  discharge. 
M.  C/.  deccafed,  payable  at  the  end  or  expiration  — — — 
of  6  months,  next  after  the  deceafe  of  the  faid  fir 
tV.  U.  (party  hereto).     And  whereas  the  faid  B.  Agreemfntto 
U.   and  M.  U.  as  well  at  the  requeft  of  the  faid  fowdandw^^^ 
B.  M.  and  F.  P.  as  of  the  faid  fir  IV.  U.  and  W,  U.  vcycd  from  the 

fiid  portions. 

(parties  hereto)  and  in  regard  that  the  remainder 
of  the  eftates  comprifed   in  the  faid  term  of 


years,  and  charged  with .  the  faid  portions,  are  of 
much  greater  value,  than  will  be  fuflScient  to  pay 
and  difcharge  their  faid  refpedlive  third  parts  or 

fhares  of  and  in  the  faid  fum  of ,  as  aforefaid, 

have  confented  and  agreed,  to  releafe,  exonerate 
and  difcharge  the  faid  piece  or  parcel  of  pafture 
lands,  hereditaments,  and  premifes,  fo  fold,  and 
conveyed  unto,  and  to  the  ufe  of  the  faid  ^.  L.  T.  to  the  ufc  of 
fir  JV.  U.  J.  U.  R.  H.  k.  T.   and  D.  IV.  their  for[he^T^^^^ 
heirs  and  affigns,  for  the  purpofes  of  the  faid  in-  P<?f^?  **  a  a 
tended  hofpital,  as  aforefaid,  of  and  from  the  pay-  hofpitai. 
ment  of  their  faid  refpeftive  portions  under  the 

truft  of  the  faid  term  of years,  and  all  claims 

and  demands  for  the  fame,  or  any  intereft  in  refpeA 
thereof.     Now  this  indenture  further  witnefleth,  indenture fur-^ 
that  for  the  confiderations  aforefaid,  they  the  faid  '^"^  '^^Untj-etb. 
JB.  U.  and  M.  U.  (at  the  Ipecial  inftance  and  re- 
quefl:  as  well  of  the  faid  B.  M.  and  P.  F.  as  of  the 
faid  fir  fV.  U.  and  W.  U.  (parties  hereto)  teftified 
as  aforefaid)  have  and  each  of  them  hath  remifed, 
releafed,  difcharged,  and  for  ever  quitted,  claimed,  Reieafc  of  the 
extinguifhed,  and  confirmed,  and  by  thefe  prefents,  p°"*""'' 
do,  and  each  of  them  doth  remife,  releafe,  extin* 
guifti  and  for  ever  quit  claim,  and  confirm  unto 
the  faid  /T.  L.  T.  fir  fV.  U.  J.  U.  R.H.  7.  A^, 
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fo  tbt  intent 
jthat  the  {^i^ 
truftees  may 
Aand  pofleHed 
of  the  premifes, 
•in  tru(t  for  the 
benefit  of  the 
faid  intende.4 
^ofpital. 


and  D.  W.  theii  hdrs  and  affigns,  all  fuch  right, 
fitlc,  truft,  intereft  and  demand  whatfoevcr,  both 
at  law  and  in  equity,  or  otherwife  howfocver,  as 
fifty  the  faid  B.  U.  M.  U.  refpcdivcly,  or  each  of 
them  now  have  or  hath,  or  at  any  time  hereafter, 
ban,  Ihall,  or  may  have,  of,  in,  to,  or  out  of  the- 
faid  hereinbefore  particularly  dcfcribed,  and  fold^ 
and  conveyed,  or  intended  to  be  conveyed  premifcs, 
unto,  and  to  the  ufeof  the  faid  fV.  L-  T.  fir  ff^,  U. 
J.  U.  Rf  H.  y.  N.  and  D,  PT^ their  heirs  and  alligns, 
for  the  putpofes  of  the  faid  intended  hofpital  as 
^orefaid,  or  any  part  or  parcel  thereof,  for,  or  by 
l-eafon  or  means,  or  on  account  of  the  faid  two 
jhird  parts  or  ihares  of  them  the  faid  B.  U.  and  M. 
JJ.  or  cither  of  them,  of,  in,  or  to  the  faid  fum  of 

• — '. — ,  or  of  the  truft  of  th^  faid  term  of years^ 

in  and  by  the  laid  recited  indenture  of  releafe  oit 
fettlemcnt,  bearing  date  fhefaid day  of ^ 


created  or  limited  for  railing  the  faid  fum  of  ^ 
for  the  portions  of  the  dai^hters  or  younger  fon$ 
of  the  faid  fir  fV.  U.  by  the  faid  dame  B.  M.  K 
^is  firft  wife,  deceafed,  as  aforefaid,  or  by  any  other 
ways  and  means  whatfoever,  to  the  intent  and  pur-r 
pofc  that  the  faid  /F. X.  T.  fir  ff^.  U.  jf.U.R.  H. 
J.  N.  and  D.  tV*  and  their  heirs  and  afligns,  ftialj 
and  may  from  henceforth  be  feifed>  of  the  faid  &c< 
hereby  conveyed  or  intended  to  be  conveyed  unto 
and  to  the  ufe  of  the  faid  W.  L.  T.  fir.  IV.  U. 
J,  U.  /?.  H.  7.  N.  and  Z).,  tV.  their  heirs  and  af^ 
figns,  in  trull  for  the  benefit  of  the  laid  intend-- 

ed r,  in  manner  aforefaid,  with  their  aqd  ever7 

i)f  their  appurtenances,  freed  and  abjR)lutely  diC 
jph^rttpd  of  and  frota  the  payment  of  the  faid  part? 
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and  fhares  of  them  the  faid  B^  U,  and  M,  U.  of  DiscvAtMr 
and   in  the  faid  fum  of  — ^-^  provided  under  the  —  ' 

trulls  of  the  faid  term  of years  as  aforefaid^ 

and  of,  and  from  all  actions  and  fuits  whatfoever^ 

to  be  brought  for  the  recovery  or  payment  thereof, 

fo  that  neither  they  the  faid  B.  U.  and  M.  U.  their 

executors,  adminiftrators  and  afligns^  or  any  of 

them,  or  the  faid  7.  and  S.  his  wife,  her  executors. 

adnniniftrators  or  afligns,  or  any  other  perfon  or 

perfbns  in  truft,  for  them  or  any  of  them,  or  in  the 

name,  right  or  ftead  of  any  of  them,  (hall  or  may 

.  by  any  ways  or  means  whatfoever  hereafter,  have 

claim,  challenge,  or  demand  any  eftate^  right, 

title,  truft,  intereft,  fum  or  fums  of  money,  claini, 

or  demand  whatfoever,  of,  in^  to,  or  out  of  the  faid 

piece  or  parcel  of  ^afture  land,  &c.  hereinbefore 

m^itioned  to  be  fold^  and  conveyed,  or  intended-io 

be  conveyed,  unto,  and  to  the  ufe  of  the  (aid  ^ 

^.J.  fir  W.U.  y.  U.  R.H.  y,N.  and  D.ff^. 

their  heirs  and  afligns  as  aforefaid,  or  any  part  or 

parts  thereof^  but  from  all  and  every  adion,  right, 

eftate,  title,  trufl*,  intereft,  or  demand,  of,  in,  or  to 

the  fame,  or  any  p)art  thereof,  they  and  every  of 

them  (hall  be  utterly  excluded  and  barred  by  thefe  And  the  raid 

prefents,  and  the  faid  X  U.  B.  M.  and  P.  F.  tly"^^^^ 

fir  ff^.  U.  2J\dr  W.  U.  (parties  hereto,  1  and  M.  Ij^*'  '^V^i.*^ 

'*  '  S  and  A.  hw 

his  wife  JS.  U.  and  H.  M.  for  the  conudeiations  ^ifc,  ftiaii 
sdforefaid,  do  and  each  and  every  of  them^  doth  di-  of  the  feid\^ii» 
rect,  declare  and  appoint,  that  the  faid  *y.  and  J.  ti^X^ti, 
his  wife,  and  the  executors,  adminiltrators,  and  "/^^'^*^*'* 
affigns  of  the  faid  ^J.  J.  (hall,  from  henceforth  and 
at  all  times  hereafter,  ftand  and  be  pofTelTed  of  the 
faid  ;crm  of  ippo  years,  as  to  and  concerning  the 
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fre«  from  in- 
eumbnnces. 


dtscha*k<;k/  laid  &c.  fo  fold  and  conveyed,  or  intended  to  be 
~""*~'""~  conveyed  unto,  and  to  the  ufe  of  the  faid  W.  L.  T. 
firfr.  U.  J.  U.   R.  H.  J.  N.  and  D.  IV.  their 
heir  and  afligns,  as  aforefaid.    In  truft  for  the  faid 
IV.  L.  T.  fir  fV.  U.  J.  U.  R.  H.  J.  N.  and  D.  IV. 
their  heirs  ard  affigns,  and  to  attend  the  inherit- 
ance of  the  faid  2-3rd  parts  and  premifes,  and.  to 
protedt  the  fame  from  all    mefne  incumbrances. 
And  the  faid  J.  N.  and  B.  IV.  for  themfelves  feve- 
rally  and  refpeAively,  and  for  their  feveral  and 
refpective  heirs,  executors,  and  adminiftrators,  do, 
and  each  bf  them  doth  covenant,   promife,  and 
agree  to  and  with  the  faid  W.L.T.  fir  W.  U.  J.  U. 
R.  H.  J.  N.  and  D.  IV.  their  heirs  and  affigns,  by 
thefe  prefents,  that  they,  the  faid  B.  U.  and  H.  M. 
have  not,  nor  hath  either  of  them,  nor  have  the 
.  truftees  of  the  faid  term  of  looo  years,  or  any 
of  them,  or  the  faid  5.  and  A.  his  wife,  or  cither 
of  them,  by  the  direction  and  with  the  privity  and 
confent  of  them,  the  faid  B.  U.  and  H.  M.  or  either 
of  them,  at  any  time  heretofore  made,  done,  com« 
mitted,  or  wittingly  or  willingly  fuffered,  any  adl, 
deed,  matter,  or  thing,  whatfoever,  whereby,  or 
by  means  whereof,   the  faid    &c.  fo    fold    and 
conveyed,  or  intended  to  be  conveyed,  unto  and 
to  the  ufe  of  the  faid  PF.  L.  T.  firW.  U.  J.  U.  R.  H. 
J.  N.  and  D.  IV,  their  heirs  and  affigns  asaforefaid, 
or  any  part  or  parcel  thereof,  is,  are,  can,  fhall,  or 
may  be,  any  ways  impeached,  charged,  or  incum- 
bered, in  title,  charge,  efl:ate,  or  otherwife,  howfo« 
Covenant  to      cvcr.  [ufuai  Covcnantsl^.     Provided  always  and  it 
tew^fw  thcTof.  is  hereby  agreed  and  deqlared  by  and  between  the 
^''^  faid  parties  hereto,  that  the  faid  tV.  L.  T.  fir  IF.  U^ 
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y.  XJ.  R.H.y.  iV.and  D.  IV.  and  thefurvivors  or  discharcs. 
furvivor  of  them,  and  the  heirs  of  fuch  furvivor  ' 
fhall  and  will  when  thereunto  required  by  the  fub- 
fcribers  for  eftablilhing  and  fupporting  the  faid 
intended  county  hofpital  for  the  time  being,  or  the 
major  part  of  them  to  be  aflembled  at  fome  pub- 
lic or  general  meeting  of  the  faid  fubfcribers,  in 
fuch  manner  as  counfel  fhall  advife,  well  and  fuf. 
ficicntly  convey  and  affure  the  faid,  &c.  hereby 
mentioned  or  intended)  to  be  hereby  fold  and  con- 
veyed, artd  every  part  and  parcel  thereof  with  the' 
appurtenances  unto  fuch  perfons  and  their  heirs, 
as  the  faid  fubfcribers,  or  the  major  part  of  them 
as  aforefaid,  Ihall  nominate  or  appoint  for   that 
purpofe  fo  and  in  fuch  manner  as  that  the  fame 
piece  or  parcel  of  pafture  land  and  premifts  may 
be  legally  veiled  in  the  faid  IV.  L.  T.  fn^V.U.yM. 
R.  H.  y.  N.  and  D.  W.  and  the  furvivors  and  fur- 
vivor of  them,  and  the  faid  new  truftees  fo  to  be 
nominated  and  appointed,  and  their  heirs,  to  and 
for  the  ufes  and  purpofes  of  the  faid  intended  hof- 
pital in  manner  aforefaid.     And  that  the  truftees 
for  the  time  being  to  or  in  whom  the  freehold  or 
inheritance  of  the  faid  land  and  premifes  fhall 
come  and  be  vefted,  Ihall  alfo  from  time  to  time  in 
like  manner  grant  and  convey  the  fame  land  and 
premifes  unto  other  truftees,  and  their  heirs,  to  the 
end  that  the  freehold  and  inheritance  of  the  faid 
land  and  premifes  may  never  remain  vefted  in  the 
heirs  of   any  fingle  furviving  truftee,  any  thing 
herein  contained  to  the  contrary  notwithftanding* 
And  whereas  in  and  by  certain  indentures  of  leafe  j^kIhi  of  iV 
md  releafe,  bearing  date  refpedively  the  —  and  —  iT^j^tJ^!'^^ ' 
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t>l9CDARGfi«   day  of  — >  which  was  in  the  year  of  our  Lord — - 
-~"  thereof  being  fextipartite,  and  made  or  mentioned 

to  be  made  between  fir  y.  U.  bart.  dcceafed,  (the 
fon  and  heir  of  fir  fV.  U.  bart.  deceafed)  of  the  ift 
part,  IF.  U.  efq.  (eldeft  fon  and  heir  apparent  of 
the  faid  fir  J.  U.)  of  the  2d  part,  B,  A.  F.  fpinfter, 
and  jB.  M*  fpinfter,  (therein  feverally  defcribed)  of 

the  3d  part,  the  right  hon.  £.  H.  G.  of — 

bart.  7.  U.  gent.  B.  A.  and  fV.  I.  gent,  of  the  4th 
part,  r.  U^  gent,  of  the  5th  part,  and  T.  T.  gent, 
of  the  6th  part,  and  a  common  recovery  duly 
fuflfcred  purfuant  thereto,  in  or  as  of  Trinity  term 
in  the  — — ^  year  of  the  reign  of  his  late  majefty 
^ng  George  the  3d,  one  full  equal  undivided 
jnoiety  or  half  part,  the  whole  into  two  equal 
parts  to  be  divided  of  and  in,  &:c.  was  together 
with  divers  manors,  S2:c.  therein  mentioned . and 
defcribed,  conveyed,  fettled,  and  aflured  to  the 
ufc  of  the  faid,  &c.  their  executors,  adminiftrators, 

and  affigns,  for  the  term  of years,  to  be  com« 

putedfrom  the — day  of  March,  then  laft  poll.  Upon 
truft  by  the  ways  and  means  therein  mentioned  to 
raifeand  borrow  the  feveral  principal  fums  of£-^ 
and  £ — —  making  together  the  fum  of  ^^^  ■  ■,  for 
the  payment  and  fatisfadion  of  the  then  debts  of 
the  faid  W.  U.  (party  thereto j  the  father  of  the 
faid  fir  fF.  tl.  (party  hereto)  in  fuch  manner  as  i& 
therpin  mentioned  and  direded,  as  in  and  by  the 
faid  laft  recited  indenture  of  releafe,  relation  being 
pf  death  of  thereunto  had  may  more  fully  and  at  large  appear, 
uuftccs.  ^j^j)  ^hqreas  the  faid  M^  4*  furvived  his  co-truftccs 

Of  oracrui      ^^^  fe^  J'  ^'  *^d  ^'  ^*  and  is.  fiiace  dead  ,v  And 
•*w»c«y.        whereas  by  an  prder  of  the  Jligh  Coyrt  of  Chiui^ 
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•  ■ 

cctyj  titade  in  or  about  the  year  of  our  Lord,  -~— •  DtseiiAROs. 
in  A  certain  caufe  then  depending  in  the  faid  """"** 
Court,  to  acknowledge  the  trufts  of  the  laid  lafl: 
mentioned  terna  of  1000  years,  wherein  the  faid 
B.  A.  the  furviving  truftee  of  the  faid  term  was 
plaintiff,  and  fir  IV.  U*  (party  hereto)  was  the  de- 
fendant:  It  was -ordered  (among  other  things^) 
that  the  Accomptant-General  of  the  faid  Court 
fliould  transfer  a  component  part  of  a  cwtain 
ftock  in  the  Old  South-Sea  annuities,  (landing  in 
the  name  of  the  feid  Accomptant-GeneraL  In 
trad  in  another  caufe  in  the  faid  Court,  when  th^ 
faid  fir  fV.  V.  (party  heretoj  was  plaintiff,  and  fir 
£.  D.  hart,  and  J.  U.  efq.  (adminiftrators  with 
the  will  annexed  of  the  faid  fir  J.  U.  dcceafed 
during  the  minority  of  the  faid  fir  fV.  U.  (party 
hereto)  were  the  defendants,  and  which  ftock  was 
purchafed  with  the  refidue  of  the  perftmal  eftate 
of  the  faid  fir  J.  (/•  dcceafed)  to  the  credit  of  the 
iirft  mentioned  caufe. in  difchai^  of  the  fum  of 

^  —    -  reported  to  be  then  due  to  the 

plaintiff,  S.  ^.  for  principal  and  intercft  upon  the 
/aid  term  of  1000  years.     And  whereas  fuch  ftoc|( 
was  afterwards  accordingly  tranferred,  whereby  the 
truft  <j)f  the  faid  term  became  fatisfied :  but  thefaid 
term  of  looo  years  has  never  been  furrendered  or 
affigned,  and  is  yet  out  ftanding  in  the  perfonai 
Jtprefentative  of  the  faid  B.  A  :   And  whereas  by  nccitaUhitocxp 
itafon  that  it  b  not  certainly  known  who  arc  the  fo^nd'Sr^hoV 
per&ns  in  whom  the  feid  laft  mentioned  term  of  ^^^^'^J,;^^ 
tOOD  years  is  vefted,  the  fame  cannot  now  be  at  ^«*«** 
figned,  m  truft  for  the  faid  fT.  L.  T.  E.  S.  K  T. 
B.  H.  0.  T.  K.  and  I).  H^.  ^fid  their  heir*.    Aii4 
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DISCHARGE,  therefore  it  hath  been  agreed  to  make  fuch  decla-^ 
And  ibcrefo«  it  ^^"^^^^  ^^^  appointment  touching  the  faid  term  as 
hath  been  a.      hereinafter  is  mentioned.      Now   this  indenture 

greed  to  make 

fuch  declaration  further'  witneflcth,  that  for  the  coufiderations 
ment  as  herein,  aforcfaid,  oud  for  the  further  and  better  aflbringof 
atcrmenuone  .  ^^^  ^^.^^  ^^^  hereinbefore  defcribed,  and  fold  and 

conveyed^  or  intended  to  be  conveyed  unto  and  to 
the  ufe  of  the  faid  W.  Z.  T.  K.  E.  S.  G.  U.  H.  O. 
A".  T.  and  D.  W.  their  heirs  and  afligns,  in  truft 
for  the  faid  intended  hofpital  as  aforefaid,  the  faid 
Declaration  that  fir  W.  U.  and  W.  U.  fpartics  hereto)  and  L.  his  wife 

the  perfons  in  ^  _ 

whom  the  term*  and  alfo  the  faid  X.  U.  B.  M.  and  P.  T.  do,  and 
Si5?fta^d  pof.   each  and  every  of  them  doth  hereby  declare,  di- . 
fam^  Tn  truft     ^^*  ^^^  appoint,  that  the  perfon  or  perfons,  to  or 
forthc  truftces    j^  whom  the  faid  laft  mentioned  term  of  

cfthehofpual. 

years  is  now  legally  come  or  vefted,  his,  her,  or 
their  executors,  adminiffrators,  and  afligns,  Ihall 
from  henceforth,  and  will  as  to  the  faid  undi- 
vided moiety  of,  &c.  hereby  conveyed,  or  intended 

fo  to  be,  ftand  poffefled  of  the  faid  term  of 

years,,  in  truft  for  the  faid  W.  L.  T.  fir  W.  U.  J.  U. 

jf.  N>  and  D.  W.  their  heirs   and  afligns.  to  the 

^ntent,  that  the  faid  term  of  looo  years  fhall  and 

may  attend,  wait  upon,  and  go  along  with  the  free^ 

hold,  and  inheritance  of  the  faid  undivided  moiety, 

or  half  part  of,  and  in  the  faid,  &c.  hereinbefore 

defcribed,  and  guard  and  proted  the  fame  from  all 

mefne  charges  and  incumbrances  whatfoever,  if  any 

Covenant  from  f^^^  there  be.     [Covenant  f Of  the  "produSion  of  title 

'^uK^of'^  ^^fi/j.]   ,  And  laftly  the  faid  W.  L.  T.  fir  IV.  U. 

^ffointrSfbV  ^^  ^'  ^»H.  J.  N.   and  D.  W.  do  hereby  for 

the  fubfcribert    themfelvcs,  and  their  heirs,  feverally  acknowledge 

the  faid  9ouitf   and  declare;^  jiiat  they  and  the  furvivors  and  furvi- 

h*(piial. 
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vor  of  them  and  his  heirs,  (hall  and  wijl  %t  all  end. suit. 
times  for  ever  hereafter  ftand  and  be  feifed  of  thfe*  ' 
faid  piece  or  parcel  of  pafture  land,  hereby  con- 
veyed or  intended  fo  to  be,  with  the  appurtenances. 
In  truft  for  the  fubfcribers  for  the  time  being  for 
eftablilhing  and  fupporting  the  faid  county  hofpi- 
tal,  and  to  let,  fet,  enjoy,  and  difpofe  of  the  fame, 
from  time  to  time  for  ever  hereafter,  to  fuch  per- 
fori  or  perfons,  and  for  fuch  ufes,  intents,  and 
purpofes,  and  in  fuch  manner  and  form  as  the  faid 
fubfcribers  for  the  time  being,  or  any  committee 
or  governors  to  be  eledted,  nominated,  or  appoint- 
ed by  them,  or  the  major  part  of  fuch  fubfcribers, 
committee,  or  governors,  aflembled  at  a  public  or 
general  meeting  to  be  holden  for  that  purpofe  after 
10  days  notice  at  leaft,  given  in  one  or  more  of  the 
public  nevirfpapers  publiftied  or  circulated  in  the 

county  of and  city  of ,  ihall  from 

time  to  time  order,  diredt,  or  appoint,  and  to,  for. 
and  upon,  or  other  ufe,  truft,  intent,  or  purpofe 

whatfoever. 


Operative  part  of  an  Indenture  of  Appointment  of  Truft 
monies  to  carry  into  Execution  an  Agreement^  in  or^' 
der  to  put  an  end  to  proceedings  in  Chancery,  (a) 

Now  this  indenture  witnefleth,  that  for  and  in 
confideration  of  the  premifes,  and  in  particular 

of  the  faid  fum  of^ ,  fo  due  from  the  faid 

B.  A.  to  the  laid  D.  C\  for  principal  and  intercft; 

(a)  See  tnte  Vol.  i  •  p.  40, 41. 


sBx>€«fe^    tfJidd^  6r  hy  virtue  of  his  faid  above  iii  part  Ite-i 

-' ^"^  cited  fccurity,  and  alfo,  in  confideration  of  the 

faid  recited  propofal  and  agreement,  and  for  car- 
Appointment  of  lying  the  pjirpofes  thereof  into  execution,  and 

truft,  monies,  in    ,.,         .^.  /♦•  .  ^  oi_       ..^i  /'•J 

purfiianccof      Iikewife  m   confideration  of  5^.     She  the    laid 
p^wcr.  jy^  j^  ^^  virtue  and  in  purfuance,  and  execution 

of  the  power  and  authority  given  or  referved  to 
her  by  faid  recited  indenture  of  fettleipent  of  the 

faid day  of ,  and  by  virtue  and  in  pur- 

liiance  and  exercife  of  all  and  every  other  power 
and  authorities  to  her  referved  or  given,  or  in  her 
vcfted,  or  her  thereunto  any  wife  enabling,  hath 
direfted,  limited,  and  appointed,  and  by  this,  &€• 
doth  diredt,  limit,  and  appoint  unto  the  faid  D.  C. 
his  executor,  adminiftrator  and  afligns,  immediately 
upon  and  from  and  after  the  death  of  her  the  faid 

B.J.  all  that  the  faid  fum  of ,  3-per  cent 

conf.  bank  annuities,  fo  Handing  in  the  name  of  the 
^id  accountant  general  as  aforefaid,  andpurchafed 
with  part  of  faid  principal  fum  of ,  mention- 
ed in  and  fettled  by  the  faid  indenture  of  fettlenient 
of  faid  —  day  of  March  —  and  alfo,  faid  fums  of 
— ^,  and  — ,  other  parts  of  the  faid  pri  ncipal  fum 
of  --^,  which  by  the  faid  recited  decree  or  decretal 
order  of  the  —  of  — ,  were  ordered  and  dire<5ted 
to  be  paid  into  the  bank,  with  the  privity  of  the 
accountant  general,  to  the  credit  of  the  faid  caufe, 
by  the  faid  JE.  D.  and  H,  T.  and  alfo  all  and  every 
other  fum  and  fums  of  money,-  which  (hould,  or 
might  be  recovered  from  faid  -— — ^  or  his  e(late> 
and  effeds,  for  or  in  refped  of  the  remainder  of 
iaid  principal  fum  of — »— ,  I0  originally  lettled  by 
faid  indenture  of  — .— ,  of  •— ^^  a&  aforefaid,  or 


ifltended  to  be,  and  alfo,  all  ftock^  tenuities^  oi'   svd  shit. 

other  fecurities  in  Which  faid  feveral  fiuns  of — ,  and  — — • 

~>  and  fuch  other  fuitl  or  fums  as  aforelkid,  ihould 

Or  might  be  laid  out  or.  invefted  in  purfuance  of 

the  laid  decree,  and  oider  of  the  faid  court,  or  of 

any  other  order  or  decree,  to  be  made  by  diie  coUrt 

in  that  b^lf,  and  all  the  right  and  intereft,  be^ 

nefit  and  advantage,  pnoperty,  claim;  and  demand 

whatfi)evcr,  of  her  the  feid  B.  A.  of^  into,  or  out  of, 

the  faid  truft,  monies,  annuities,  and  (lock,  or 

any  of  thcta,  or  any  part  thereof.  To  hold,  receive, 

take  and  enjoy  all,  and  every  the  faid  flims'of  ^oney, 

bank  annuities,  and  Hock,  fuhds,  and  other  the  pre* 

miies  aforefaid,  unto  the  faid  D/C.iiis  executors, 

adminiftratofs,  and  afligns,  immediately  upon  and 

from  and  aft^  the  death  c^  the  faid  B.  A.  as  and 

fi)r  his,  and  their  own  prdj^r  monies,  property, 

andefie&s  abfolutely,  freed  and  difchar^dd  of  and 

from  all  right  or*  equity  of  redfcmption,  in  or  to  ijifchv^  / 

the  fame  Kuiney,  annuities,  ftock  funds,  and  prd  ^10^^ 

mifes,  or*  aiiy  part  thereof,  unddr  or  by  virtue  of  ^^• 

fiuddced  of  appointment  of  the  faid^-^:—  day  of  subjcanewr^ 

- — i-+,  or  otherwifc,  however,  fubjedl:  neverthe-  ^^^^  ^®  *^^^ 

Icfe  to' the  payment  out  of  the  ^me  principal 

monies,  annuities,  and  ftocks,  or  funds  of  all  fuch 

cods,  as  a;re  therein  before  mentioned,  and  dtelar« 

ed,  and  agreed,  directed  and  appointed,  Ihould  be 

forthwith  and  in  the  firftinftancepaid  thereout  as 

aiwefeid,  and'alfo  fubjed  to  the  cofts  of  die  faid 

fuit  fo  'inftitiied  by  the  faid  -^ and  -—^  his 

wife  as  herein  brfore  recited  or  taken  notice  of 
as  tferefild;  'And  for  Ae  purpofe  of  confirming 
and  efbblifiiittg  the  fame,  and  theagreehients,  aind 

Vol.  11.  M 
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BND  SUIT,   appointments  thereby  made  in  further  purfuancc  of 

the  faid  recited  propofal  and  agreement,  and  for  ef- 

i^relfmcnr^t^^^^^^  fecSuatirig  the  ends  or  purpofes  thereof.  It  is  here- 

Mufi^T*^S      ^^  declared  and  agreed,  by  and  before  the  faid 

mental  bill  to    B.  A.  and  D.  C.  that  the  faid  Z).  C.  Ihall  and  will 

forthwith  caufe  to  be  filed  a  proper  fupplemcn- 

tal  bill  in  the  faid  fuit  lb  inftituted  by  him,  againft 

the  laid  5.  A.   and  fuch  other  parties  as  nnay  be, 

or  thought  neceffary  for  the  purpofe  of  having 

the  fame,  and  the  agreement,  and  appointment 

hereby  made  or  intended  to  be  made,  eftablifhed, 

by  or  under  the  decree  of  the  faid  court,  in  fuch 

manner  and  form  in  all  refpedts,  and  for  fuch  other 

relief  in  the  piemifes  as  the  counfel  of  the  faid 

Z).  C.  Ihall  advife  or  Judge  neceflary  for  the  ac- 

compliftiing  the   purpofes    aforefaid,    to  which 

fupplemental  bill,  and  alfo  to  which  faid  original 

bill  fo  inftituted  by  the  faid  D.  C.  as  aforefaid,  flie 

And  appear  to    the  faid  B.A.  Ihall  and  will  forthwith  appear, 

the  fame,  put  in  ^  **  * 

ati  anfwcr  and    and  put  Ih  her  anfwer,  and  thereby  admit  the  due 
Ac.  execution  of  the  faidrdeed,  and  the  agreements  and 

appointments  thereby  made,  and  alfo  the  faid  pro- 
pofal and  agreements,  and  all  other  the  matters 
and  things  ftated  and  charged,  in  or  by  the  faid 
original  bill;  and  to  be  ftated  and  charged  in  the 
laid  .  fupplemental  bill,  and  all  other  matters  ne- 
ceflafy  to  be  admitted  by  her  for  accomplilhing 
the  purpofes  aforefaid,  and  that  Ihe  the  faid  B.  A. 

And *oin mail   ^^^  *^^  ^^  aftcrwards  upon  the  hearing  of  the 
neceffary  ap.      faid  caufc,  or  upoH  any  application  to  be  made  to 

the  court,  by  the  faid  D.  C  his  executors,  admi- 
niftrators,  or  afligns  therein,  or  in  the  faid  fuit  fb 
inftituted  by  them  the  faid  B.  I.  and  B.  A.  his. 
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wife,  by  motion,  petition,  or  otherwife  for  the  cf-  khd  svit. 
feftuating  the  ends  or  purpofes  aforelkid,  or  any  ror  efieauattas 
of  them,  or  in  any  wife  relating  thereto,  appear  ^^  prtniSM, 
in  court  in  perfon  (if  neceflaryj,  or  by  counfel, 
and  confent  to  fuch  application,  provided  the  fame 
does  not  efFedt  or  prejudice  the  faid  B.  A*s  right 
Of  intereft  in  or  to  the  dividends  of  the  faid  truft 
monies,  or  any  part  thereto  for  her  life,  and  fo  di- 
reAed  to  be  paid  for  her  fcparate  ufe  as  aforefaid^ 
and  alfo,  ihall  and  will  join  and  concur  in  all 
fuch  other  a<fls  and  bargains  as  fhall  or  may  be  he-* 
ceifary  for  fubftantiating  the  title  of  the  faid  D.  C 
her  executors,  adminiflrators,  or  affigns,  under  or 
by  virtue  of  the  laid  deed,  in  or  to  all  the  faid 
principal  truft  monies,  and  truft  funds  upon 
the  death  of  the  faid  B.  A.  And  it  is  hereby  fur-  Further  dcci«- 
ther  agreed  and  declared  by  and  between  the  faid  ^'^■•** 
B.  A.  and  Z).  C.  that  the  faid  fum  of—- — ,  which 
the  faid  D.  C  has  been-  at  or  put  unto  for  fuch 
cofts  as  therein  mentioned,  and  alfo,  all  cofts  as 
well  of  the  faid  deed  as  of  the  faid  D.  C.  his  ex-  ^ 
ecutors,  a:dminiftrators,  and  affigns,  and  of  the 
faid  B.  A.  in  and  about  the  fuit  and  proceedings 
aforefaid,  and  all  other  proceedir^s  which  might 
be  thought  neceifary  for  carrying  the  faid  deed  and 
the  intentions  of  the  faid  parties  into  execution, 
(hall  be  forthwith,  and  in  the  firft  place  in  the 
lifetime  of  her  the  faid  5.  A.  paid  out  of  the  faid 
principal  truft  monies,  and  truft  funds  thereby 
limited  and  appointed  or  intended  fo  to  be,  and 
that  each  of  the  faid  parties  ftiall  and  will  confent, 
and  agree  thereto  in  court  at  the  hearing  of  the  faid 
caufe,  cither  in  perfon  or  by  counfel,  or  any  pther 

Ma         ' 
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%tj>  SUIT,  application  to  the  faid  court,  wWch  ihouid  or 
"TTT^"  Ttnght  be  made  in  cither  of  the  aforefaid  fu^ts,  or 
do,  perform,  or  execute  any  other  ad:  or  ads,  deed 
or  deeds,  or  matter,  or  thing  which,  Ihall,  or 
Power  to  foiici-  maybe  thought  neceflaryfor  that  purpofe.  And 
tor  to  file  bill,    f^^^^^^^  they  faid  5.  yf,  and  D.  C  cto  and  each 

of  thern  doth  hereby  impowcr  the  faid  T. /.  to 
prepare  artd  file,  or  caufe  to  be  prepared  and  file^, 
a  fupplemental.bill.with  thpanfwer  of , the  laid 
B.  A,  thereto,  and  to  the  faid  original  bill  filed  |3.y 
the  faid  D.  C.  in  the  manner,  ahd  for  the  purpofes 
aforefaid ;  and  to  profccute  the  feme  ancj  all  fuits 
and  proceedit^  neceffary  for^  th^  purpofes  afbre.- 
faid  with  effedt,  and  tp  employ  fuch  cqunfel  there-r 
in  as  the  faid  I.T.  Iball  think  fit  for  all  or  any  of 
the  purpofes  aforefaid,  and  to  appear  in  coujt, 
and  to  admit  all  fuch  matters  as  will  on  the  part 
of  the  faid  D.  C.  his  executors,  adminiftrators^  and 
afligns,  as  of  the  faid  B.A.  as  (hall  be^  thought 
proper  or  neceffary  fc(r  the  effedoating  all  aiu^ 
€very  of  the  purpofes  aforefaki,  and  to  do  all  fur- 
ther ad:s,  matters,  and  things  requifite  and  n^cef- 

thco^Tpzny  %y  i^  or  touching  the  premifes.     And  laftjy^  he 
to  perform  his  ^j^^  f^jj  J)  Q  fo^.  ^j^^  '^^  confidcratipn  of  the  pre- 

part  ottoe con-       •  .,...,  .  ,  •  ^,     v ^    *  • 

traft.  mifes;^  and  in  particular  of  the  faid  appointment 

fo  hereby  made  tq  him  the  faid  D,  C,  hi§  execuj 
tors^  adminiftftitors,  and  aflignS|  of  all  the  fau^ 
principal  truft  pionies^  and  ^ruftfunds^upOT  the 
death  of  the  fa^d  i?l  A. ;  as  aforefaid j, ;  hath  conJT^fitr- 
ed,  decl?f€c|,  an^  agreed.^ and  ^y^  %ftj  p'^^jj^^ 
doth  confegit,  def  lare,,  and  agree,  to  ancj^|With..the 
faid  ^.;if.. and  tier  a%ns,  tl^^t  in  ca(e.  th^/fai^ 
eourt  fl^all  upon^tl^e  hearing  of  ^th^  faid  ca«fc  fo 

*  •  \        *  * 
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inflituted  by  the  faid  B.C.  as  aforefaid,  think  fit  to    truster. 
eftablifh  the  faid  deed,  and  the  agreements,  and  ap-  ' 

pointments  hereby  niad^,  and  decree  the  ftid  prin- 
cipal trufts^  monies,  and  truft  funds  to  be  paid  to 
her  the  faid  D.  C  accordingly,  qpon  the  death  of  the 
faid  B.  A.  then  and  in  fuch  cafes  but  not  otiierwife, 
all  the  (aid  interefls  and  dividends  of  all  the  faid  trull 
monies,  and  trufl  funds  fo  hereby  limited  and  ap- 
pointed as  aforefaid,  after  and  fubjed  to  the'pay  n^ent 
of  the  cofts  aforefaid,  ihall  in  the  mean  time  be 
paici  to,  and  received  unto  the  faid  B.  A.  for  and 
during  the  time  of  her  natural  life,  to  and  for  her 
own  fole  and  feparate  ufe  and  benefit,  any  thing 
in  the  faid  above  in  part  recited  deed  of  appoint- 
ment of  the  faid  —  day  of  — -,  to  the  contrary^ 
in  any  wife  notwithftanding.   In  Witness.  &:c. 


Deed  of  Appointment  of  new  Truftees,  {under  a  Power 
in  a  Marriage  Settlement  Jor  that  Purpofe. )  in 
the  room  ofafurviving  Trujlee  refigning^ 

This  indenture  between  W.  H.  of— — ^,iij  tfie  truftecs. 

county  of ,  efquire^  of  the  firft  part,  M*  K 

now  or  kte  of—,  in  the  county  of  r ,  pfq. 

and  AT.  .R.  of ,  in  the  county  of- — ^j,  clcrk^ 

of  the  fecond  part,  A  #^.  of——,  in  the/f^id 
cpupty  of  — -r*  cfquire,  and  JE.  his  wife,  of  the 
diird  part,  and  the  moft  noble  C  IK  H.  duke  pf 
— ,  and  P.  /.  7.  of  — ,  in  the  parifh  of  — ,  in  the 
county  of — _,  efq.  of  the  fourth  part.  Whereas 
j^RecUal  ^f  the  indentures  of  the  fcttleriicht  Im- 
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TRUSTEES,    powering  the  prefcnt  appointment,]  (a).  And  it  is 
j^^^.^^j  ~         thereby  alfo  declared  and  agreed,  that  if  the  faid  T.  /• 
nagcfctucmcnt.   and  fF.  H.  OX  M.  F.  and  H.  R.  or  any  or  either  of 
them,  or  any  fucceeding  truftee  or  truftees,  to  be 
nominated  in  their  or  any  of  their  ftead  and  place 
as  therein  and  hereinafter  is  mentioned,  Ihould 
at  any  time  or  times  thereinafter  during  the  lives 
of  the  faid  /.  fF.  and  E.  then  E.  H.  or  during  the 
life  of  the  furvivor  of  them,  or  at  any  time  or  times 
within  the  fpace  of  20  years,, to  commence  and  be 
computed  from  the  deceafe  of  fuch  furvivor,  (hould 
he  happen  to  die,  or  defire  to  be  difcharged  from 
the  faid  trufls  hereby  in  them  refpe<9:ively  repoled, 
then  and  fo  often  it  fliould  and  might  be  lawful 
for  the  remaining  other  or  others  of  the  faid  truf- 
tees, by  any  deed  or  deeds,  writing  or  writings, 
under  their  or  his  relpedtive  hands  and  feals,  or 
hand  and  feal,  atteftcd  by  two  or  more  credible 
witneffes  from   time  to  time,  and  as  often  as  by 
luch  deaths  or  refignations  of  the  faid  truftees,  or 
any  of  them,  it  might  become  neceflary  or  convc- 
pient,  to  nominate  or  appoint  with  the  confent  of 
the  faid  W.  L  and  £.  then  E.  H.  or  the  furvivor 
of  them,  or  the  executors  or  adminiftrators  of  fuch 
furvivor,  teftified  by  fome  writing  figned  by  their, 
lBs,or  her  own  hands  or  hand,  fuch  other  perfon  or 
perfons  to  be  a  truftee  or  truftees,  to  adt  in  the  faid 
feveral  and  refpedive  trufts,in  the  room  .or  place  of 
the  truftee  or  truftees  fo  dying  or  defi  ring  to  be  dif- 
charged, and  that  where  any  of  the  faid  then  prefeht 
f  ruftees  fliall  defire  to  be  difcharged  from  the  trufts, 

■      I  IWI         11— <— — — i— i^  ■■  ■■         I  ■       I ■     ■■■■■IIH— —  !■  t 

1  "  I  . 

(a)  Sc?  ante,  p.  5,  6, 
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it  Ihould  and  might  be  lawful  to  and  for  him  and  them    trustees. 

to  refign,  reteafe,  affign,  relinquifti  and  giVc  up  his  

and  their  truft,  eftate  and  intereft  in  the  faid  fcveral 
premifes  thereby  granted  and  releafed  to  the  other 
truftees  or  truftee,  and  that  every  new  truftee  to 
become  interefted  in  the  faid  premifes,  together 
with    the  former  truftees  and  truftee,   other  than 
fuch  as  ftiould  have  defired  to  be  difcharged,  and 
who  {ho61d  have  relinquiftied,  releafed,  or  affigned 
his  or  their  truft,  eftate,  and  intereft  as  aforefaid, 
ihould  in  like  manner  have  full  power  and  autho- 
rity,, as  often  as  it  ftiould  be  neceflary  or  requifite 
to  fucceed  in  the  faid  trufts,  and  to  ftand  and  be 
truftee  and  truftees  for  the  purpofes  aforefaid,  in 
the  room  and  ftead  of  fuch  former  truftee  or  truf- 
tees fo  dying  or  defiring  to  be  difcharged  from  the 
aforefaid  trufts,.  and  it  is  hereby  alfo  declared,  that 
from  and  after  every  fuch.  nomination  and  ap- 
pointment, till  fuch  ads,  deeds,  matters,  or  things, 
ihould  be  done,  executed,  and  performed,  as  fliould 
be  neceflary  or  advifable  for  vefting  the  feveral 
premifes  thereby  releafed,   or  intended  fo  to  be,, 
as  well  in  the  remaining  truftee  or  truftee^  as  in 
the  new  truftee  or  truftees  fo  to  be  nominated  as ' 
aforefaid,  fo  that  fuch  remaining  truftee  or  truftees 
might,  together  with  the  new  truftee  or  truftees; 
become  jointly  feifed  and  pofleflcd  of,  or  interefted 
in  the  fame  premifes,  upon  the  trufts,  and  for  the 
intents  and  purpofes,  and  fubjed  to  the  provifos, 
powers,  declarations,  and  agreements,  thereinbefore 
expreffed,  or  by  reference    mentioned  and  de- 
clared of  and  concerning  the  fame  premifes,  or 
ftich  of  thcnx  as  Ihduld  be  then  exifting  undctcr^ 
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mined»^  or  capfible  of  taking  cfFeft,  or  of  being  per- 
foirmed,.  or  as  near  thereto  as  might  be,  as  in  and 
by  the  {gid  ip^enture  of  leafe  and  releafe,  reference 
^)eing  thereunto  refpedlively  had,  will  more  fiilly  ap, 
pear.  And  wliereas  the  marriage  between  the  faid 
S.  IV.  and  £.  now  his  wife,  thm  H.  £.  was  had  and 
folepinizod  fpon  lifter  the  dafe  and  cxecwtion  of 
the  faid  indenture  of  releafe.  And  whereas  the 
faid  /.  /.  <Jied  fpnie  tijpc  fince,  and  the  faid  T*/. 
and  IV.  H.  (Jid  after  t;he4eiith  9f  t^e  ^id  /•  /.  with 
the  c<;Na(ept  ^qd  appr^jbatipn  ,pf  the  fjfjijl  /.  JT.  in 
pvrfuapce  ^nd  part  e?3e<?ytipn  of  the  power  or 
authicH'ity,  in,  and.  Ijy  the  foid.  indenture  of  Ijx  parts 
ifi  them  the  faid  T.  L  ^fi  W.  H.  for  that  purpo£e« 
veiled,  fell^  and  difppfe  of  jail  tj;ie.fakl,meilbag^$, 
lands^  Jiereditaments,  ^5!  p^6a]if^s  .in  the  faid 
CQunt^  of  •--^,  for  theXpmflf  TT— jr?wid  in.puf- 
fuance  of  the  trufts  r^pofipd  |n  ^hqm  ,by  tbef^ud 
indei^^wre^  an^l  with  the  likecoi^ept  ^d  apprpbak- 
tion,  lay  out,  anci  ,ipvej(l  t}ie  i^<^  .fu^n  qf -rr— ,  in 
the  purchafe  of  -r — ,  ij^irec  per  ce^t  bfU*  apnu- 
ities,  ^yppn  the  trufts  jn  and  by  ,i;he  ^\^  ^indentiire 
of  fix  jparts  mentioned  xukJ  expr effed^  ,qf  and  con* 
cerni^  ;Jie  money  arifing  by  .fde^f  ^e  ff id  J??ejC- 
fu^e?,  latid^,  here^taments  a,ad  ^enpi^cs.  Anj? 
whereas  the  faid  T.  /.  died  in  jfhe  ixiiarifh  flf  ■  .■ ,  ■  ^ 
in  the  y^r  of  our  lx;)rd  -— ,  HJ«d  tjhe  i^c^  £rTr — ^ 
bank  annuities,  ^d  all  ajpd  .eveiy  |Jhe  eftate?^  in^* 
tereft^  trufts,  and  powers  iwhich  ifl  9f\^  by  fhe  faid 
indentu^  oi  fix  parts  }scxt  Vje/iecJ  iji  t^  ^d  JT.  /J, 
and  W,  H.  did  op  the  4eaiji  of  t^p  faid  T,  /.  I?e- 
cpme  folely  veiled  in  the  fefd  Jf;.  fi.  Ijy  f^f viy;9f. 
ihipV    Ani?  jfJ^re?&flje  fa»i  Pf^.^^^  di^  Sl^nyaf^ 
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with  the  confent  and  approbation,  and  by  the  di*   ifi»sTEE». 

reftion  of  the  faid  /.  1V^  and  £:  his  wife,  fell  out  ' 

tbefaid  fum. of —«--«,  bank  annuities^  and  applied 

the  money  fo  aridng^by  the£une  confent,  ;^pro* 

bation> .  and  dire&ion^  in  difch^rge  of  an  incum^ 

trance  on  the  ■  -  ■■»  eflaJte.     And  whereas  the  £u4  R«:it«f  o(fiM«« 

W-  H.  being  advanced  in'yeai'$,  is  defirous  of  be^  fr^mthetnifti. 

ii^  difchaiged  of  aind  from  all  and  every  the  truiU, 

?iid  powers,  inand  by  theaforefaid  indentui-e  of  fix 

parts,  vefted  in  the  faid  T.  L  and  W.'H*  and  which 

pathed^h  of  the. faid  T. //aris^ become  iblely 

veiled  in  him  the  faid  JV.  H.  by  furvivorfhip.  Now  Now.thrtrfore, 

therefore  this  indenture  witiieHetb,  that  by  virtue  ^^'l*  in;J«^f  »«^ 

'  '  ^  wimeUcth,  that 

of,  and  in  purfuance  and  execution  of  the  power 

or, authority/ in  and  by  the  faid  indenture  of  fix 

parts,  for  ihis  purpofe.given  to  and  now  vefted  in 

the  f^d  W.  /i.  or  Jn  him  and  the  faid  M*  V.  and 

//,  i?.  and  in  purfuance  oi  all  and  every, power 

Qr. authority  in  aii^y  wife  enabling  him  or  th<im, 

horeyjatPi  and  in  xxercife  -and  execution  thereof, 

Ije  thei^id  W.  H.^and aTfo  dtic  feid  M.  V.  audi/.  R. 

hijth^nd  Jkiaye  wjthitbe  confent  and  approbation  x)f 

the  faid  /•  W^-  ^^  -E-  ^  ^^*  Jjcfldfied  hy  their 

feyprally  figning  and  fealing  tbefe  prefents,  nonai- 

naited  ^and  appointed^  and  by  this  {)refent  deed  in 

Vjitii^,  feated  and  xfelivjerjed  by  the  faid  W.  H.  M.  Iruftcc7)ki:"* 

^,  and  H.  /?t  in  the  prefenoe  of  ^the  two  credibly 

perfo^  M^bofe  n^mes  ane  intended  to  be  hereupon 

iprotie  or  indorfed,  as  witncfles  attcfting  the  fame, 

darti,  ^"^  do  with  the  confent  and  approbation  of 

the  4id  l^W•  ^nd  £.  his  wife,  teftiiied  as  aforefaid^ 

nonnnat^  and  appoint  the  aforefaid  C  W.  //.duke  do  appoint  new 

of  ,.„^^  3tnd  P,  /.  /.  tp  he  tfuftees  in  tl^e  rpotp  ^"^"'' 
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'  TRUSTEES,    and  ftead  of  the  faid  T.  L  zxAW.  H.  to  ad  in  the 
"   feveral  trufts  which  were  in- and  by  the  faid  inden- 
ture of  fix  parts,  veiled  in  the  faid  T.  L  and  fV'.  H: 
'  and  are  now  folely  veiled  in  the  faid  fV.  H.  by  fur- 
Now  this  in-     Yivorfhip,     And  this  indenture  alfo  witnefleth, 

thS^ffcth!that  that  for  and  in  confideration  of  the  fum  of ,  of   ^ 

fuch  furviving    lawful  monev  of  Great  Britain,  to  the  faid  fV.  u/ 

truftce  grants,  .         '       .     ^  ' 

affigns,  &C.  the   well  and  truly  paid  by  the  faid  C.  W.  H.  duke  of 
to  the  ncw^truf-  ,  and  P.  LI.  at  dr»  immediately  before  the 

^^  fealing  and  delivering  thefe  prcfcnt?,,  rthe  receipt 

whereof  is  hereby  acknowledged,  he  the  faid 
FT.//,  hath,  as  far  as  he  lawfully  may  and  can 
be.given  and  granted,  and  by  thefe  prefents  doth, 
as  far  as  in  him  is,  grarit,  bargain,  feM,  releale; 
refign,  and  give  up,  unto/the  faid  C^lfV.  H.  duke  ' 
of  — ,  P.  L  L  their  htir^  and  affigns,  all  and  An- 
gular the  aforefaid  nianors  or  lordfhips,  borough, 
mefluages  or  tenements,  cottages,-  farms/  lands, 
tolls,  rents,  advowfons,  and  hereditaments,  and 
parti  or  (hares  of  mefluages  and  hereditaments, 
fituate,  lying,  and  being,  and  ariflng  in  the  faid 

counties  of-  and ^  which  are  in  and  by 

the  aforefaid  indenture  of  fix  parts,  of  the 

'day  of y  releafed,  or  mentioned,  or  intended 

to  be  releafed,  with  their  refpedlive  appurtenances, 
and  the  reverfion  and  reverfions,  remainder  and 
remainders,  rents,  ifilies  and  profits  of  all  and 
Angular  the  fame  premifes,  and  all  the  eftatc, 
right  title,  intcreft,  and  poflibility,  whatfocver,  of 
him  the  faid  IV.  H.  of,  in,  or  to  the  fame  manor 
oi;  lordftiip,  borough,  mefluages,  or'  tenements, 
cottages,  farm,  lands,  tolls,  rent,  advowfpn,  and 
hereditaments,  and  parts  or  fliares  of  mefluages 
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and  hereditaments,  and  every  br  any  of  them,  and   «u»rKB5. 
every  or  any  part  or  parcel  thereof,  all  which  faid  . 
premifcs  are  now  in  the  adual  pofleflion  of  the 
faid  duke  of ,  and  P.  L  I.  by  virtue  of  a  bar- 
gain and  fale  to  them  thereof  made,  &c.     To  TohoWfor 
HAVE  AND  TO  HOLD  all  the  faid  manors,  or  lord-  eSftcandln^ 
ihips,  borough,  meffuages  or  tenements,  cottages,  {^[^^^^^ 
forms,  lands,  tolls,  rents,  advowfons,  and 'here-  trufteefoai. 
ditaments,  and  parts  or  fhares  of  meffuages  and    ***"*** 
hereditaments,    with  their  refpedive  appurten- 
ances, unto  the  faid  C.  W.  H.  duke  of ,  and 

P. LI.  and  their  heirs,  for  and  during  all  fuch 

eftate  and  intereft,  as  he  the  faid  W.  H.  hath,  or  is 

entitled  to  therein,  by  virtue  of,  or  under  the  faid 

indenture  of  fix  parts ;   but  neverthelefs,  to,  for, 

and  upon  fuch  and  the  fame  ufes,  trufts,  intents, 

and  purpofes,  and  fubjed  to,  with,  and  under  the. 

lame  powers  of  fale  and  exchange,   and  other  ^P*?**  ^^"^ «««»» 

powers  and  proviios,  as  are  in  and  by  the  fame  mcnt. 

indenture  limited,  declared,  and  expreffed,  of  and 

concerning  the  faid  herejlitaments  and  premifes, 

thereby    limited,  unto  or  to  the  ufe  of  the  faid 

T.L  and  fV.Il.  and  their  heirs,  cither  for  the 

purpofe  to  preferve  the  contingent  ufes  and  eftates, 

as  hereinbeftjre  is  mentioned,  or  for  any  other 

intent    or  purpofe  whatfoever,  and  to  the  end 

and  intent  that  the  faid  C.  W.  H.  duke  of ^^ 

and  P.  /.  /.  and  the  furvivor  of  them,  and  the 
heirs  of  fuch  furvivor,  may  be  enabled  to  per- 
form and  execute  all  fuch  trufts,  and  exercife  all 
fuch  powers  of  fale  and  exchange,  and  other 
powers,  provifos,  declarations,  and  agreements,  as 
^i^ere  in  ^nd  by  the  laid  indenture  of  fix  parts. 
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Covra^nt  that 
the  refigning 
tniftee  hath 
done  no  z€t  to 
iocumbcr. 


TtusrsEs.    teftcd  in  the  feid  T.  I.  and  ff^.  H.  and  are  now 

"■"■"""^  folely  veArd  in  him,  or  capable  of  being  cxercifed 

by  the  &id  fF.  H.  by  furvivorfhip,  by  and  with 

fuch  content  and  approbation  as  aforefaid,  fo  far 

as  the  nature  and  circiimftances  of  the  cafe  wil( 

permit.     And  the  feid  fV,  H,  doth  hereby  for 

bimfelf,  his  heirs,  executors,  and  adminiftrators, 

covenant,    promifc,  and  agree,  to  and  with  the 

faid  C.  W.  H.  duke  of  -^ — ,  and  P.  L  L  and  their 

Heirs,  that  he  the  faid  IV.  H.  hath  not  at  any  time 

heretofiwe,  either  alone  or  jointly  with  the  faid  T.  L 

deceafed,  or  afiy  other  perfon  or  pcrlbns,  made, 

done,  committed,  or  executed,  any  a<ft,  deed, matter, 

or  thing  whatfoever,  whereby,  or  by  reafon  ormeans 

whereof  the  faid  manors  or  lordfhips,  borough, 

meifuages,  or  tenements,  cottages,  farms,  lands, 

tolls,  rents,  advowfon,  and  hereditaments,  and 

parts  or  &ares  of  mefTuages  and  hereditaments^ 

hereby  granted  and  relea&d,  or  mentioned^  or 

intended  fo  to  be,  or  any  of  the  contingent  ufes 

and  eftates,  in  and  by  the  faid  indenture  of  fix 

parts,  limited  and  created,  of  the  fame  manors 

or  lordfliips,  borough,  mefTuages  or  tenements, 

cotta^,  farms,  hmds,  tolls,  rent9,  ^vowfoy,  and 

hereditaments,  and  parts  or  i}iares  <£  mefTuages 

aiid  hereditaments,  or  any  of  them,  are  or  is  dc-. , 

featcd  gr  deftroyed.    In  witiicfs,  &c. 


•; 
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Ptftifet. 


Aptoin(meni  hy  tf^idm  and  Children,  of  a  new 
Trujke,  (under,  the  Will  of  their  leather  deceafed,) 
in  the  Room  of  a  frefent  Trujlee,  partially  r^ign^ 
ingbis  Trujls. 

To  all  wbpm  thefe.  preftpts  fliJill  corap,  T.E^ 
of — -Tx  i^.^^^F  counfy  of — rr%  widow^ai;^  r^Udj, 
ai>d  al(b  an  execptri]^  an^  a  Iqgafee  naipcd,  in  iknf^ 
laft  will  and  .  tcilaipent,  a^)f|  .cpdipils  of,thp  rev, 
r.  /.^  Ute  rcdof  ,of  jthp  pariflti  of  --r-r,.  in  the  fai4 
county  of; — -r,  ♦deceafed,  T.  I.  of  — : — ^  in  the 
county  of  j  clerk,  !)•  PF.  of  -r — :,  in  the 

county  of -r,—:>.c!€rk^  B.I.  of-— — ,  in  the  fa;4 
county  of  -r-r-A  ^^^r  ^^^  ^'  ^^s  wife^  the  ^ ev.  /?.  7\ 
of — 1.^  in  the  cpunty  of- — :-^,,cIcrk>  and  D.  his, 
wife»  fir  i?.  /.  of —7—^  in  the,  faid  county  of—--?, 
baf-t.  and  dame  F.  his  wife,  T.  /..  of — -p-^  in  th^ 
faid  county  of  — — ,  clerk,  and.  H".  T.   of  -r— ^ 
aforefaid,  cfq.,  which  faid  T.L  is  the  eldeft  for^ 
and  heir^  of  the  faid  T.  /.  dec^afed, ,  and  the  faid 
r.  D.-the  wife  of  the  faid  D.  B.  the  wife  of  the 
faid  iJ.  T.  dame  jF.  the  wife  .of  the  faid  iiv  B.  L 
r.  /.  party  hereto,  and  W.  T.  are  the  only  daugh- 
ters and .  younger  fons  of  the  faid  T*  /.  dcqeafed. 
living;  at  tl^e  time  of  his  death,  alfo  T.  L  of  the 
panlh  of ,  — T,  aforefaid^  ,g?nt;,  and  B.  f.  of  the 
pari{h  of .  — — , .  in  the  ft     gpunfy  pf  ,7-— ,.  efq, 
devifees  in  truft,  and,,  executors  named  in  thie  laft 
"will^  anjdj  teftamentj  and  codicils  of  the  faid  T^  L  ois,T.\^^ 
^cn^€f^c,ting^. .   W;H]&REAS  ^he  faid  TL  dcccafed,  "*^^^* 
duly,  m^d^ ,  .ancj  ,publiihed  his  ia|l  will  and.  pdSU^ 
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TRUSTEES,    ment  in  writing,  bearing  &c.  and  the  faid  tcftator 
^  did  by  his  faid  will  declare,  that  in  cafe  they  the 

faid  T.  L  and  B.  P.  or  either  of  them  fliould,  die, 
ot  defire  to  be  difcharged  from  the  trufts  thereby 
in    them  repofed,  at  any  time  before  the    faid 
trufts  Ihould  be  fully  executed  and  performed, 
then  and  in  either  of  the  faid  cafes,  .when  and  fo 
often  as  die  fame  fhou Id  happen,   it  fhould  and 
might  be  lawful  to  and  for  his  faid  wife  and  chil* 
U)Se€MUt      dren,  or  the  fufvivbr  or  furvivors  of  them,  not- 
withftanding  the  minority  {a) pi  either  of  them,  by 
writing  under  their  refpedive  hands,  attefted  by- 
two  or  more  credible  witnefles,  to  nominate,  fub- 
ftitute,  or  appoint  iany  other  perlbn  or  pcrfons,  to 
be  a  truftee  or  truftees,  for  the  purpofes  aforefaid, 
in  the  place  or  ftead  of  fuch  former  truftee  or 
truftees,  and  fo  from  time  to  tinie, ,  when   and 
{0  often  as  there  ftiould  be  occafion  to  nominate 
any  other  perfon  or  perfons  to  be  a  new  truftee  or 
truftees,  and  that  when  and  fo  often  as  any  new 
truftee  or  truftees  fliould  be  nominated  or  ap- 
pointed as  aforefaid,  all  and  lingular  the  freehold, 
copyhold,  and  perfonal  eftates  thereby  devifed  and 
bequeathed  to  his  faid  truftees  as  aforefaid,  or  fo 
much  thereof  as  ftiould  be  then  "vefted  in  them, 
or  to  which  they  ftiould  be  entitlecf,  and  the  ftocks, 
funds,  and  fecurities,  wherein  any  part  of  his  faid 
perfonal  eftate  not  then  applied   fliould  be  then 
invefted,  fliould  thereupon  with  all  convenient 
.  fpeed,  be  conveyed,  afligned,  and  transferred,  fo 
and  in  fuch  manner  as  that  the  fame  fliould  be 
cffedlually  vefted  in  the  furviving  or  continuing 
truftee,  and  fuch  new  truftee  or  truftees,  upoh 
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the  truffis' thereinbefore  exprefled,  and  that  every    tRirstftEs. 

fuch  new  truftee  or  truftees,  (hould  and  might  in  "  * 

all  things  z&  in  the  management,  carrying  on^  / 

and  execution  of  the  trufts  aforefaid,  in  conjunc-* 

tion  with  the  other  and  others   of  them,  who  ... 

fliould  furvive  or  continue  in  all  refpefts,  and  to 

all  intents  and  purpofes  whatfoever,  as  if  he  or    ' 

they  had  been    originally  thereby  appointed  a 

truftee  or  truftees  for  the  purpofes  aforefaid,  and 

the  faid  teftator  thereby  appointed  his  faid  wife; 

and  the  laid  T*  L  and  B.  P.  executors  of  his  faid 

will.    And  Whereas  the'  faid  teftator  died  fome-  Rcdui  dithtf 

time  in  the  month  of —laft,  without  having  ^^'<>''*4«*- 

in  anywife  altered   or  revoked   his  faid   recited 

will,  and  codicils,  (except  as  aforefaid,)  and  the 

fame  will  and  codicils  have  been  duly  proved  by  the 

fiid  /.  C  T^I'  and  B.  P.  the  executors  therein 

named,  in  the  prerogative  court  of  — ,  and  And  that  one  of 

whereas  the  laid  B.  P.  is  defimus  of  being  dif-*  'dcaJ^bc- 
chaiged  from  the  truftirepofed  in  him,  in  and  by  ing difcharged 
the  faid  recited  will!  and  codidls  (except  as  here-  truft. 
inafter  is  Excepted,   refpecf^ing'  the  copyhold  ef- 
tates,  dire&ed  to  be  fold,  by  the  faid  codicils  of  the 

•*-T~dayof- n  laft).     And  whereas  the  faid  And  that  the 

widow  and  children  of  the  faid  T.  L  deceafed,  Y^^^"^  ^\    . 

'    devilecs  are 

are  defirous  of  appointing  £.  £.  of  -~— ,  in  the  dcftrous  of  ap. 

.     c  1  n         ♦ /•         1        pointing  E.  5. 

county  of  I  ■  ,  gent,  to-  be  a  truftee,  for  the  in  Ws  room, 
purpofes  in  the  faid  recited  will  anii  codicils  men- 
tioncd  in  the  place  and  ftead  of  the  laid  B.  P.  (ex- 
cept as  aforefaid).  Now  T»tsE  presents  wit- 
ness that  the  faid  /.  C.  T.  I.  D.  W.  J,  the  wife 
of  the  (aid  B.  L  D.  the  wife  of  the  faid  R.  I. 
<ilamc  r.  the  wife  of  the  faid  fir  B.  L  T.  L  par-  ' 


lvjustfi£s.    ties  herqto^  ^ud  W.  T.  by  force  and  virtue  oif  thti 

"""; — ; ppwer  and  authority  torthem  given  by  the  (aid 

tha'tthefaid      recited  wULof  thfiJaidT** /<*  dsceaTcd,  in  thU^Cr- 

SmTnJ^rthe    Hi^f* .  and .  in  exercifc  and  •^^xecutioa  thereof, '  by 

•  Kwtfute*'*'  and.  with  the  conf«nti/and  approbation*  of  the  faid 

£,  L  R .  T*'  and  fir  £.  /.  ( teft ified  by  their \  being 

^rti^s  ; to... and^. duly/ executing  ;tbefc  pr<efent&J« 

Have^  and  4ve4^y  pf.ihem  hath:  nominated,  ilibfti- 

'   tutedi  and^pp^int^dy  and  by  jhifti  their  writkig 

und^ri  theic'reipq^it^hand»^'i»«efted  by  the  two 

cr§d ibte  pejjfons*  'WbQf&-pafriefr.are  hefcon  indorfed* 

»  as  wi|neflie5  i^o?  ihe  i  due  >exjcc  ution  >  thereof,r  do,  and 

every  of  tfeetJi'dothhominate,  Tuhftituce,  and  ap- 

pqinti  th^ifeid  ri£*j;*:to  bea  new  truftee  in  the 

pl^e  and  .ftc*d  of  the  faid  B.  P.i6^t  theipurpoies 

in,  the:  h\i  recited  wi41iind:codiotis.mentidn0d;  ex^ 

cept  fp  far  w  f>elates,{o  the  powerof  fetUngvthc  £dd 

€Qpyhald.eftates,:dic©fl:ed:ta  be  -fold  by.  chc  £ud 

todicilc ^ the>-^-^ day  of  ^^^-r-  lafli,i  anda&b  havff 

.    .  aodrevery  ofTtbemJ^adi' diredledrand:appox^^ 

and  by-thefe:  p«sefe»U  *  do,  Lami:  everjrxjf  thehi^ioith 

''^"tllTaAn     ^^^^^  ^^^  appoiftt  the: faid .  T.  T.  -»and  J9.  J>.  with 

afts  ihaiibc       all:,cpnveiwieJit:ifpeQdjio  db^ijoaake^  (loid^  executr^ alt 

for  transferring  ^\i  dtA$,  :dedl3>/n)droers,  andthings^.as  ihall-'bc 

mife^to  ?^e"      rcq^ifite  and  Occeffary .  fon  con»veying;r afligniag, 

Snljj^  trXe. '  ^^  tf  aniifcrring  alf  and  finguJar  the  ircal .  atnd^  per- 

fonal  €^ate:Qf '^e  f^id.  T.  /.  deceafedj  de\4fed'a«d 

beqy^athed^tQ  thpm  the  Ifaidv  T.L  and  B*  P»   reu 

fpe(9:ivelyi  it)  wdf  by.  the  faid.iecited  will*and-co^ 

diciU,  ..(texG^pt  as  aforeiiifidi)  £b  and  in  fuch  floti 

maaneii;  a;id  foitn,  as  that  t]ie\fasnQ  may  be  elfee^ 

5yally  y<e(kd  in  tjte  feid  £i  E.  and^r./^tod  their 

hck^K  ^^cytor^, .  ndnunilkataiB;.  amUafiighs^  :ac* 


mdkng  to  At  nature  and  quality  thereof  re(i)fid-   tBCittti- 
Iveiyi  upon  the  trufts,  and  To  and  for  the  ends,  "*" 

iiilfihfCi^  and  purpofes^  and  under  and  fubjeS:  to  the 
poi^rs^  provifos,  and  declarations  in  and  by  the 
(kid  recited  will  and  codicils,  mentioned,  expifeflcd, 
Uid  declared  of  and  concerning  the  fanie,  or  fuch 
and  fo  many  of  thenfi  as  are  now  In  being,  undcter* 
mined,  and  capable  of  taking  efffcft*  In  witnefs^ 
tor. 

Deifd  appointing  Revetver  of  Rents  trf  Trujins,  fbf 

Creditors. 

This  indenture  of  four  paitu,  made,  &o»  Be« 

tMcn  fir  /?.  F*  C*  of ,  in  the  county  of , 

bait,  and  dame  P.  his  wife,  <rf  the  firft  part,  S.  H. 

of ^,  widow,  of  the  fccond  part,  /.  Ti  of  the 

tMrd  part,  and  F.  T.  of  the  fourth  part,     Whet^-^  Reciuiof 
as  at  the  time  of  fdttlmg  the  terifta  and  ton«  appoint  re. 
ifittoM  of  the  faid  provifional  ifecurity,  on  behalf  '^'^'^^^' 
of  die  faid  5.  F.  and  /.  T.  parties  heret6,  it  was 
a^eed  that  a  receiver  (hould,  (with  the  approba-, 
tion  of  the&id  S,  T.  and  /.  T.  parties  hereto,  their 
ftfpeftive  executors,  adminiftrators,  and  affigns, 
^om  time  to  time,  fo  long  as  the  faid  fuins  of 
awl     ■   ■■,  or  either  of  them;  or  any  part 


■ka*>*«ii 


^rcof,  oi*  the  intereft  thereof,  or  any  part  there- 
^,  flibukl  be  due  and  unpaid  unto  the  faid  S.  M 
wd  !•  r.  parties  hereto,  or  either  of  them,  their  or 
'^t^  «f  their  executors,  admimftrators,  oi-  afl^ 
'fig^,  bfe  conftitutod  and  appointed  for  the  pur-- 
prtfe  rf  G^Ie^ng  smd  rec^^ving  the  rents,  ifluesy 
Vot.lL  N 
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RBCltVER. 


Appointment 
of  receiver. 


^nd  profits,  of  all  the  faid  feveral  mcfluagcs  iii  the 

faid  hereinbefore  in  part   recited  indenture  of 

even  date  herewith,  mentioned  and  comprifed^ 

with  diredlions  to  pay  and  apply  the  fame  rents, 

iflues,  and  profits,  in  the  manner  hercinaftcfr  men- 

t;iioned«    Now  this  indenture  witnefleth,  that  in 

purfaance  of  the  agreement  entered  into  as  afore- 

j(aid,  they  faid  fir  R.  F.  C  and  dame  P.  his  wife, 

by  and  with  the  confent  and  approbation  of  them 

the  faid  S.  T.  and  /.  N.  parties  hereto,  teftified  by 

their  being  feverally  parties  hereto,  and  refpeftively 

fcaling  and  delivering  thefe  prefents.    And  alio 

they  the  faid  S.  T.  and  /.  T.  parties  hereto,  have, 

and  every  of  them  hath  made,  ordained,  confti- 

tuted,  and  appointed,  and  by  thefe  prefents  do, 

and  every  of  them  doth  make,  ordain,  conftitutc, 

and  appoint,  the  faid  M.  M.  their  and  every  of 

their  receiver,  agent,  and  attorney,  for  the  pur- 

pofes  hereinafter  mentioned,  that  is  to  fay,  from 

time  to  time,  in  the  names  of  them  the  faid  fir 

R.  F.  C.  and  dame  P.  his  wife,  or  otherwifc  to 

alk,  demand,  coUeft,  and  receive  the  rents,  ifllics, 

and  profits,  of  the  faid  feveral  mefluages,  with  the 

appurtenances,  of  and  from  the  prefent  and  future 

tenants  and  occupiers  thereof  refpedively,  and  of 

'  and  from  all  and  every  perfon  and  perfbns  liabk, 

obliged,  or  entrufted  to  pay  the  fame  refpedlively, 

as  and  when  the  fame  fhall  from  time  to  time 

become  due  and  payable,  and  alfo  all  fuch  rents, 

ilTues,  and  profits,  as  may  happen  to  be  already 

due  or  payable,  and  to  make  fuch  allowances  to 

the  faid  tenants  and  occupiers,  and  other  perfbns 

paying  the  fame,  for  taxes  or  otherwife,  as  the/ 
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refpedlivcly  fliall  be  lawfully  entitled,  unto  and    uciiviit.< 
from  time  to  time,  to  give  receipts,  acquittances,  " 
and  other  difcharges,  for  fuch  rents,  ilTues,  and 
profits,  and  every  or  any  part  thereof,  and  in  cafe 
of  the  non-payment  thereof,  or  of  any  part  thereof^ 
to  take,  ufe,  and  profecute  any  remedies  for  re- 
covering and  obtaining  payment  of  the  laid  rents, 
iflues,  and  profits,  and  every  or  any  part  thereof^ 
by  adion,  fuit,  diftrefs,  or  otherwife,  as  Ihall  be 
thought  neceffary,  and  one  or  more  attorney  or 
attomies  under  him  the  faid  M.  M.  for  all  or  any 
the  purpofes  aforefaid,  from  time  to  time  to  fub« 
ftitute  aind  appoint,  and  alfb  from  time  to  time  to 
remove  at  his  will  and  pleafure,  and  in  every  fuch 
cafe  generally  to  do,  perform,  and. execute,  all 
other  matters .  and  things  needful  and  necelTary 
for  colle&ing  and  receiving  the  faid  rents,  iffiies^ 
and  profits,  as  fully  and  effedhially,  to  all  intents 
and  purpofes,  whatfoever,  as  they  the  faid  fir 
R.  F.  C  and  dame  P.  his  wife,  or  their  afligns, 
could  or  might  do  if  perfonally  prefent,  all  which  . 
afts  and  proceedings  they  the  faid  fir  R.  F.  C.  and 
dame  P.  his  wife,  do  confirm,  and  agree  to  ratify 
and  confirm,  and  to  hold  for  ratified  and  con- 
firmed;  and  alfo  all   and    whatfoever  the  laid 
M.  M.  Ihall  otherwife  lawfully  do  or  caufe  to  be 
done,  in  and  about  the  premifes.    And  the  faid  ^^^*  *• 
fir  if.  P.  C  and  dame  P.  his  wife,  do  hereby  «?^*o*J»«»- 
order  and  dired:  all  and  every  the  tenants  and 
occupiers  of  the  (aid  mefluages^,   and  all   and 
every  other  perfon  and  perfbns  aforefaid,  to  pay 
unto  the  faid  M.  M.  the  rents,  ifiiies,  and  profits, 
thereof,  and  all  aireac^  diereof^  for  the  purpofes 

Na 


It<^ 


Ai^fdmTM&if^ft. 


RBCtlini, 


«Mi 


Declaration 
that  receiver 
fhall  hold  the 
faid^rents,  Sit* 


t^pdn  troft  to 
pay  taxes,  Sec. 


•rticn  to  pay  to 
certain  truftces 
for  creditors, 
iiioney^fuf- 
ficient  for 
performahte 
oftru(U«   ^ 


mraiooned,   >od  do  hereb}?  dcclan 
that  the  teccipt  or  rcccipta  of  the  feid  M*  A|« 
fhall  be  good  atid  ibfficieat  dlfchvge^^  frcHPEi  tj[DFie 
to  time,  to  fucktenant*,  of  occupierSi  or  other  f>^r-r 
fons  refpedively,  paying  the  feme^  for  fuch  ^ents, 
ifliies,  and  profits,  as  fl»ll  be  therein  refpeftivcly 
acknowledged  or  eiqprefled  to  be  received*    Anii 
it  is  hereby  agreed  and  declared^  by  ajid  bet¥geen 
the  faid  parties  to  thefe  prefents,  that  he  tke  ia^ 
M.M.  fliali  pay  and  apply  all  and  Avery  the 
rmis,  ilTues,  and  profits,  and  Ainx  and  iuim  o€ 
ttioney  to  he  received  by  him^  or  by  virtjap  of 
thefe  prefentS)  in  the  manner  folio  wing,  that,  is  to 
&y,  tlpathe  the  faid  M.M*  ihall  aiiddo^  fiom 
time  to  time,  in  the  firft  pla,ce>  pay  aijid;  difchaj^ 
all  ftich  taxes,  rates,  afleffixtents,  and  if^po^ti^Qiit^ 
Vfhatfeever,  already  taied,  charged,;  aiflfeflftt  or 
impofed  on  the  faki  premifesj  a^  are  p^yaj^  aod 
ufually  paid  by  the  landlord  of  the  i^^  pe^^^ 
yi  refped:  thereof,,  together  with  alt  neceff^iy.  ouW 
goings  affcdi:!]^  the  &me,  aod  ufii^^l}}!  paijJk  oc 
allowed  in  refpeft  thereof.     And;,,  in  thei.nest 
place,  pay  unto  the  faid  M.  A.  aad  PiB^,wAi  the 
fiirvivor  of  them,  and  the  executors^  admimlbnu 
tors^  and  afiigns,  of  fuch  furvivor,.  from  timie:.ta 
time,  all  fuch  fun^  and  fums  of  momegr  a^  th^. 
ihall  find   neceiiary,  ami  roquire  from  tinjei  JUi 
time,    for  anfwerii^  and   fupplyiiig.  thp  ^4^ 
intents^  and  purpctfes^  and  trufis^    'm  the  flM4 
lecited  indenture  of  demiie  ejq^ceflbd  aiKL  ccn^. 
tained,  and  every  of  them,  according  tq  tt^e  t^wk 
intent  and  meaning  of  the  j^nve.    Ann*  ib*ll..sm^ 
do,  pay  Qt  caufe  to  be  paid  \xim  tho^  Ui^  6l> 


A^POtNTMfeVrrft.  iti 

R.iP.C.  Of  hk  afligns,  during  the  joint  lives  of  Ricuvit, 
himfelf  and  the  Faid  dame  P.  his  wife,  and  from  — — — - 
aftd  after  the  deceafe  of  the  faid  fir  R.  F.  C.  unto 
the  ikid  dame  P.  or  her  affigns  during  the  term 
6f  hirnatilral  life,  all  the  clear  refidueand  furpius 
6F  the  rents,  iiTues,  and  profits  of  the  faid  fcveral 
xhefTuage^  which  fhall  remain  from  time*  to  time^ 


after  arifweruig  the  purpofes  aforefaid^  and  after  and  to 

dedadting  arid  retaining  out  of  fuch  irfiduc  and  ^^^!^'''*' 

furplus  from  tirtie  to  time,  the  amount  of  ail  foch 

etpences  as  (hall  or  may  be  incurred  in  the  rc^ 

irdving  and  collecting  die  iaid  rtnta^  iflues,  and 

profits,  arid  the  exec^tiofri  6f  the  feveral  powers  T*  *  pfi«a^«^ 

arid  authorities  hereby,  oi*  tntended  to  be  hereby 

given  uritd  th^  faid  M.  M.  ^esA  alfd  for  his  own  ufe 

to  rftotfc  tod  fuch  fum  of  mdn^y  fww  time  to  time^ 

^  lie  fhill  be  intitled  unto  by  way  of  poundajgci 

irid  id  k  H^ompenfation  arid  fktfsfa^Hon  unto  hitfi 

for  fiis  care,  pains,  arid  trouble  in  coU^ngi  rci. 

cfeiviftg,  ind  paying,  and  applying  tfte  (kid  rents, 

ifllies,  and  profits,  in  the  manner  and  for  the  ptir-- 

pofes  afore&id,  and  wliifeh  it^onabie  <:ompen£i^ 

tJoil  and'fa^isfacftJon  the  fakl  fir  12.  /.  C.  arid  dame 

f.  his  wife,  da  hereby  refpedivcly  impowcr  and 

atrthorife  tfte  iaid  M\  M.  (a  to  dedisd  arid  j^ain 

accordingly.  [Coverisint  from  itceiver  to  apply  the 

rents  upon  the  trufts  srfbi-efaid*    Covenant  iKit  to 

obftrtidt  receiver,  and  to  appoint  a  new  ohe,  fame  as 

jtoft  p.  i^4.]    Provided  always,  and  in  \i  hereby  Pi^imfo  thtt 

agreed  arid  declared,  that  they,  the  Arid  W.  S.  and  T^^tT 

W.  I.  (parties  hereto)  their  rHpeiSive  exKtltxm^  form^rppiSi! 

adminifft^tors,  or  afligrts,  ftiall  not  in  any  wife 'be  tJonof  truft 

charged^  or  chargeaflb^le  i^ith,  ctf  accoiimablo  for,  receiver. 
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KECsiVBR*  any  lofs,  mifapplication,  or  non-application,  of  all 

■  or  any  of  the  rents,  iflues,  and  profits  of  the  faid 

fcvcral  melTuages,  or  any  part  thereof,  by  reafon  of 

any  default  in  any  receiver  ading  or  to  aft  under 

thefe  prefents;  nor  fhall  they,  the  faid  W.  /.  or 

S.  W.  (parties  hereto)  or  either  of  them,  their,  or 

Truftecinotto    either  of  their  executors,  adminiftrators,  or  afl 

at  mortgagee*,    figns.  In  confequencc  of  any  power,  matter,  or 

thing  herein,  or  in  the  faid  recited  indenture  of  dc- 

mifc  mentioned,  be  confidered  in  the  nature  of 

mortgagees  or  a  mortgagee  in  poireilion,  or  ac- 

That  creditor!    countable  as  fuch,  for  the  rents,  produce,  and 

Hull  not  be  de«  /•/^ir*  •/•  fj* 

b»rred  from  profits  of  the  lame  premues,  or  any  part  thereof, 
fn  «|aUy7**'  nor  Ihall  any  thing  herein  or  in  the  faid  recited  in- 
denture of  dcmife  contained,  or  any  power  hereby, 
pr  intended  to  be  hereby  given,  be  conftrued,  or 
taken  to  prevent  or  preclude  the  faid  IV.  S.  and 
W.  1.  (parties  hereto^  or  either  of  them,  their,  or 
either  of  their  executors,  adminiftratprs,  or  afligns, 
from  adopting  and  ufing  all  fuch  means  and  expe- 
dibnts,  by  proceeding  either  at  law  or  in  equity  as 
they  or  either  of  them  may  think  proper,  for  the 
purpofe  of  inforcing  the  payment  of  and  receiving 

the  faid  principal  fums  of and  — —  or 

either  of  them,  or  aiiy  part  thereof,  upon  the  dc- 

ceafe  of  the  faid  dame  P.  and  the  intereft  for  the 

fame  fums,  in  the  mean  time,  and  ty^ry  part  there- 

xeeeifcr  not  t6  of,  according  to  the  true  intent  and  meaning  of  the 

foranymoney    faid  indenture  of  demife  of  three  parts.    Provided 

"tmj.,  "  *       always  and  it  is  hereby  alfo  agreed  and,  declared 

that  the  faid  M.  M.  or  any  future  receiver  to  be 

appointed  as  aforelaid,  fhall  not  be  anfwerable  or 

accountable  for  any  lofs^  damage,  or  misfortune 
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which  (hall  or  may  happen  or  be  incurred  in  dc-  receiveit. 

poiicing  the  faid  rents,  iffues,  and  profits^  or  any  ""~^ 

part  thereof,  in  any  Bank  or  Banker's  hands,  or 
clfcwhere,  for  fafe  cuftody,  or  with  or  for  any  lofi 
or  damage  which  Ihall  or  may  happen,  in  or  about 
the  premifes,  without  his  wilful  default.  In 
Witness,  &c. 


Appointment  of  Receiver  of  Rents  for  fecuring  the 
regular  payment  of  an  Annuity. 

And  in  further  purfuance  and  performance  of  ApjwmtmcBtof 
die  faid  hereinbefore  mentioned  agreement  on  the  fuu  powm. 
part  of  the  faid  C.  N.  in  this  behalf,  he,  the  faid 
C.  N.  with  the  confent  and  approbation  of  the  faid 
S*  L  t^fUfied  as  aforefaid>  but  at  the  fole  ^ifquc  of 
the  faid  C.  N.  his  executors,  adminiflrators,  and 
affigns,  doth  hereby  irrevocably  make,  nominate^ 
and  appoint,  and  in  his  place  and  flead  put  and 
depute,  the  faid  M.  T.  his  true  and  lawful  attorney, 
for  him  and  in  his  name,*  to  afk,  demand,  recover, 
and  receive  of  and  from  all  and  every  the  prefent 
and  future  tenants  and  occupiers  of  the  faid  mef- 
fuages,  &c.  and  premifes,  and  every  or  any  part 
thereof,  and  of  and  from  all  and  every  other  per- 
fon  and  perfons  liable  to  pay  the  fame,  all  rents, 
arrears  of  rent,  and  all  and  every  fumandfums 
of  money,  that  is  or  are,  or  *fhall,  or  may  be  due, 
or  owing,  or  payable,  for  or  in  ref^dt  of  th^  faid 
mefTuages,  &c.   hereditaments  and  premifes,  or 
any  part  thereof,  and  on  receipt  of  fuch  rent  or 
rents,  or  arrears  of  rent,  or  fum  or  fums  of  money. 


Xl4  ilfM|)ITHi24Vfl. 

tmcv^vn^  or  *nj^  paift  thereof  tttfft&ivtly,  for  Utti  the  &MI 
"^  ="^~  C  N*  and  in  his  nanae  to  bring  refpe^ivdyfo*  him 
Sjcti^ntf.  t|ic  ft|d  C.  JV.  aiKi  in  his  name^  or  in  the  name  o£ 
thefaid  il^.  T.  to  give,  fign,  and  cxfcute  any  ic*- 
c^i^  or  receipts,  acquitta^nce  or  acquittances,  rc^ 
les^fe  or  releafes,^  or  other  difcb$ige  pr  difcharges> 
for  the  fame,  and  on  non-payment  thereof,  or 
any  part  thereof,  refpedively,  for  him  the  faid  C  M 
in  his  name,  to  bring  commence,  carry  on,  and  profe- 
cute  si.nY  adtion  or  actions,  fuit  or  fuits,  or  other  pro- 
ceeding or  proceedings  whatfoever,  and  to  take  or 
caufe  to  be  taken  any  aiftrefs  or  diftrefles,  or  other-- 
^ife,  to  a^  thiereia  according  to  law,  «n<^  to  make 
o<r  caufe  to  be  made,  any  avowry  ot  avowries*  Qogi^ 
mz*nce  or  cognizances^  of  o;*  for  fuch  dtftrcfs  «r 
difttiefle3>  and  generally  to  dn^  execute,  and  per^ 
IWnffe  wy  a<a,  deed,  matter,  or  thi^  wjhatfibever^ 
rela^iye  to  the  recdpt  or  recovet y  pf  fuch  vcms^  »* 
reaj^s  of  jfen|  and  fww  of  .i«6«ey  aa  afomfaid,  or. 
anjf  pprt  thereof  as  fi^Hy,  amply,  a^d  ^b&>luijcly  ta 
all  inteiifs  and  purpofe^,,  ^  he,  thefaid  Pi  Ni 
rnight  or  could  do  inhk  oWn  proper  perfon;.  tet 
th^  feid  Cf  N^  heiseby.  givii^  md  granjtii^  uofiq. 
the  i^id  Af.  T*  hk  full  and  ti^le  power  thetdiii^ 
Truft  to  ippiy  and  declaring  that  he  wiil  ratify  wd  coafiism  all 
rec^tclTdTf!*  ^  whatfoever  he  the  faici  M.  T.  fliali  do,  or  cauft. 

^4  c%r|P,4pc.  harday  declared  and  agreed  by  and  between  ^& 

faid  parties  to  thefe  prefent«,  that  he,  the  Md 
M*  T,  his  executors,  adminiftrators^  and  affigns^ ' 
/hall  ftand  and  be  pofleffed  of  and  intercfted  in,  and 
the  faid  M.  T.  forhimfelf,  his  heins,  executbrs,  and 
iH}|piniftrcttor$^doth  cdvehant,  promife^  and  agree  to 
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Vd  with  the  faid  C.^.and  alfa  to  and  witfathefaid  Bicsivaiu 

J.  /.  and  each  of  them,  and  the  ex!ecutora,  admU  • 

m^traioi^^  and  ail9gm>  of  them  aiad  each  of  theoE^ 

hy  chele  prefe^ts^  that  he^  the  faid  M.  T*  (ball  «id 

will  i^aiid  poifei&d  of  and  imereftcd  in  ali  and 

every  fum  axid  funew  of  money  ta  be  received  by 

im,  m  purfuanceof  the  po\vcr  aiitd  authority  here-* 

ittbefore  for  that  purpofe  coataiae^   upon  the 

foilowiog  irufbi^  that  is  to  fky,  UFoti  truft  ia  thc^ 

fifft.  pkce^  by^  vr'nh,  ajid  out  c^  the  famie^  froia 

time  to  tifoetopay  to  the  ftkl  X  L  his  executofs^, 

adminiftrators^  and  affignsj,  6iic  £iid  aAnual  fiun  or 

ytarty  rent  chaige  of  —  fo  fccurqd  to  be  paid  to 

hinv  the  faid  5*  A  during  the  tife  of  the  faid  C.  M 

"^kitaak  atid  9$  the  £Md)  anotoal  fum  or  yearly  rent-* 

charge  fhaU  become  dloe  am)  p^bk.    Ah  t>  upon 

fwd^er  truft  in  the  tKxt  piftce  Ytkh  and  out  of  fucti 

momes^y  to   reimburie  and   fttisfy^    himfelfn!'  hia 

CQ&«  €liarge$»  and  ej$pence»  in  the  execution  q£ 

^  f«id:trufb,  or  in  jcdation  thereto^,  together  with 

a  Mzry  or  alloitfance  of  one  ihillmg  ia  the  po«tnd« 

to  be  received  by  him  for  his  troubk  ia  coQeding; 

8Bid  receiving  fuch  rents,  iffiies,  profits^  and  fuma 

df  mDney  as  aforefidd.     Akd  from  and  after  pay«< 

inent,  and  fatis^aSiioii  and  di&rhatig^  of  the  £dd  an^ 

Bual  iuih  oar  yearly  rent  ch»t^e^  and  of  all  fisrh 

tofts,  damages,  and  expences,  and  of  fuch  falaij  cor 

&ch  allowance  as  aforelaid^  and  e^ety  part  thereof 

?eipe6rively  :    Upoh  tnift  that  htytuetfyadM.  T. 

do  and  ihall  from  time  to  time,  render  and  pay  the 

&rpli}s  and  refidue,  (if  any  fuch  fiiall  be)  of  the 

I^Tcnts,  iflues,  a^ndc  profit^  and  fums  of  moneyr 

|i>  (o  be  received  by  him  a&  aforeiatd^  tini»  the  fiiid 
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RECEIVER. 


Provifo  not  to 
z€t  as  receiver 
till  default  in 
payment  of  the 
annuity. 


Covenant  to 
apply  rents ' 
upon  trufts, 
1»eforc  m«n- 
tioned. 


Covenant  for 
further  aiTur. 


ance. 


Covenant  not  to 
fruftrate  or  an- 
nul poweri)  nor 
to  obftrud  re. 
cciver. 


C.  N.  his  executors,  adminiftrators,  and  affigns, 
for  his  and  their  own'ufe  and  benefit.  Provideo 
always,  and  it  is  hereby  declared  and  agreed  by  and 
between  the  faid  parties  to  thefe  ptefents,  that  the 
(aid  M.  T.  ftiall  not  adl  as  receiver  of  the  rents  and 
profits  of  the  laid  premifes,  until  default  ^fliall  be 
made  by  the  faid  C.  N.  of  and  in  payment  of  the 
faid  annual  fum  or  yearly  rent  charge  of  —  or 
fomepart  thereof,  for  the  ipace  of  twenty  days 
next  after  the  fame  Ihall  become  due  and  payable. 
And  the  faid  M.  T.  for  himfdf,  his  heirs,  execu- 
tors, and  adminiftrators,  doth  covenant,  promife, 
and  agree  to  and  with  the  faid  C.  N.  atid  stlfp  to 
and  with  the  faid  S.  /^  ^d  each  of  them,  their, 
and  each  of  their  executors,  adminiftrators, 
and  afligns,  that  he,  the  faid  M.  T.  (hall  and  will 
faithfully,  truly,  and  punctually  colled,  receive, 
and  gather  in  and  pay,  difpofe  of;  and  apply  the 
rents,  iffues,  and  profits  of  the  faid  mefluagcs,  &c. 
hereditaments,  and  premifes  hereinbefore  irien- 
tioned,  upcm  the  trufts  and  for  the  intents  iand 
purpofes  afore(aid.  [In  the  covenant  for  further 
affurance.]  And  alfo  that  he,  the  faid  C.  iV.  or  his. 
affigns,  fhall  not,  nor  will  at.  any  time  or  times 
hereafter,  without  the  confent  and  approbation  of 
the  faid  $.  I.  his  executors,  adminiftrators,  or  af- 
figns, in  writing  for  that  purpofe,  firft  had,  and 
obtained,  revoke,  alter,  fruftrate,  annul,  or  msike 
void  all  or  any  of  the  powers  or  authorities  herein- 
before given  or  granted  to  the  faid  M.  T.  or  do, 
or  fufter  to  be  done,  any  matter  or  thing  whereby 
the  faid  powers  or  authorities,  or  any  of  them  ftiall 
or  may  be  rendered  void  or  of  no  efted,  and  fliall 
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not  nor  will  impede,  hinder,  or  obftru&  him,  the   receivik. 
laid  M.  5r.  or  any  future  receiver,  to  be  appointed  ' 
as  hereinafter  is  mentioned,  in  coUeding  and  re- 
ceiving, or  recovering,  or  in  paying  or  applying 
upon  the  trufts  and  in  manner  aforefaid,  the  rents, 
iffues,  and  profits  of  the  faid  premifes,  or  any  of 
them,  or  any  part  thereof.      And  alfo  that  in  cafe  Covevant  in 
the  faid  M.  T.  fhall  happen  to  die,  or  (hall  refufe  SJidTJ'oVIie. 
or  negled  to  ad  in  the  faid  receiverlhip,  during  SJhfr  ftialfbT' 
the  life  of  the  faid  C.  N.  it  fhall  and  may  be  lawful  «?!»*•««*• 
to  and  for  the  faid  C  N.  his  executors,  admini-      ' 
ftrators,  and  afligns,  to  nominate  and  appoint  an- 
other receiver,  at  the  nomination  of  the  faid  iS,  /. 
his  executors,  adminiftrators,  or  affigns,  but  at  the 
cofts,  charges,  and  rifque  of  the  faid  C.  N.  his  exe- 
cutors, adminiftrators,  or  affigns,  for  the  feveral 
purpofes  aforefaid,  and  fo  from  time  to  time  dur- 
ing the  life  of  the  faid  (7.  N.  as  occafion  fliall  re- 
quire.    Provided  alfo  that  if  the  faid  C  JV.or  his 
affigns,  fhall  negled  or  refufe  fo  to  nominate  qr 
appoint  fuch  future  receiver,  or  receivers,  then  and  in 
fuch  cafe,  and  fb  often  as  the  lil^e  cafe  fhall  happen,  it 
ihall  and  may  be  lawful  for  the  faid  S.  I.  his  executors, 
adminiflrators,  and  affigns,  but  at  the  fble  rifque  of 
the  faid  C  JV.  his  executors,  adminiflrators,  and  afl 
ligns,  to  appoint  fome  fit  perfon  or  perfqns  to  colled 
the  faid  rents,  ilTues,  and  profits,  upon  the  trufls  ^  ,     . 
aforefaid.     But  it  is  hereby  declared  and  agreed  until  default  ia 
by  and  between  the  faid  parties  to  thefc  prefents,  ^m^^ml^ 
that  in  the  mean  time,  and  untU  default  fhall  be  Ire^l^J^i^^" 
made  by  the  faid  C.  JV.  of  or  in  payment  of  the  ^»»««»»  *^ 
faid  annual  fum  or  yearly  rent-charge  of  —  or 
Come  part  thereof,  at  the  days  hereinbefore  limited 


tin 
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and  appointed  for  payment  of  ^  the  fame,  it  fliall 
and  maybe  lawfiil:  to  and  for  thie.faid  N.  C.  and  his 
afligns,  peaceably  and  quietly  to  have,  hold,  occu- 
py poflefs  and  enjoy  the  faid  nieiruages,&c,  hereby 
l-eleafed  with  their  appurtenences,  and  to  take  the 
rentSj  iflue^,  and  profits  thereof,  to  and  for  his  and 
their  own  ufe  and  benefit,  without  any  interrup- 
tion of  orby  them  thcfaid  S.  I.  and  K  F.  or  either 
of  them,  their  or  either  of  their  (executors,  admi- 
niftrators,  or  afligns,  or  by  the  faid  M.  T.  or  any 
future  receiver  to  be  appointed  as  aforefaid. 


jipp9$niment  cf  Stewards  oj  4  Manor. 


Appomtment 
Wt  receiver* 


Kncw  all  mtti  by  theft  pttlktfs,  that  l.J.  0* 
crf*-^,  e^.  for  divers  good  caulles  knd  confideratioih^, 
me  theretmf 0  Aoving,  knd  ti'Ufting  to  and  cbrtfi* 
&Lttg  in  the  integrity  of  S.  N.  F.  N.  ^nd  A.  N.  of 
&c,  have  giveA  and  granted,  and  by  theft  ptitftftti 
do  give  and  grant  unto  the  faid  S.  N.  F.  N.^tA 
A.  N.  or  either  of  them,  the  office  of  ifewtott  of 
the  courrof  «iy  manor  of'  -  ■■,  in  th<  county  df 


-,  aforefaid,  and  do  hereby  mdlfee,  ^Main^ 
nominate,  conftitute,  and  appciinl  them  the  fajd 
8.  M  F.  N.  and  A.  N.  or  either  of  theih,  rteli^ard 
<jf  the  court  of  the  Ikid  manors.  To  haVe  it j»t> 
TO  HOii)  the  feid  office  of  Itcwtfrd  erf*  the  (kid  t'oixn 
and  of  the  faidmarioi^to  them  the  faid  S.  N.  F.  Nl 
>tt*  A.  If.  fb  be  cfifetuted-  by  thdm  the  fiii4>  Si  N. 
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R  N,  and  J.  Ni  or  cither  of  them,  for  the  tinrt  stiwabw. 
being,  as  occafion  may  require,  with  all  ufual  a^d  ' 

accuftpm€;d  falaries,  fees,  profits,  and  perquifites  of 
(jQUrts  belonging  to  the  faid  office  of  fteward  of  the 
fi^d  €0urt,  and  of  the  faid  manor,  or  by  reafoa 
thereof,  heretofore  ufually  received  and  enjoyed  by 
aay  former  fteward  or  ftewards  of  the  faid  court  ^ 
apd  I  do  hereby  alfo  nominate,  conftitute,  and 
appoint,  and  in  my  place  and  ftead,  put  them  the 
ikid  S.  N.  I.  N.  and  A.  N.  or  cither  of  them,  to 
b^  my  true  and  lawful  attorpey  and  fteward  iA 
manner  afbre£^id»  and  for  mCj  and  in  my  nsgEnie, 
and  for  my.  own  proper  ufe  and  benefi.t,  to  alk» 
demwd,  fue  for^  recover  and  receive,  of  and  frojn 
all  and  every  my  tenants  of  the  faid  manor,  aU 
and  every  fuch  fum  and  fums  of  money,  iffues  and 
profits  whatfoever,  and  of  what  nature  or  kind  fo- 
ever,  which  at  any  time  hereafter,  ftiall,  can  or  may 
become  due,  owing  or  payable,  or  any  wife  arife, 
and  belong  to  nve,  out  of. my  faid  manors,  as  for- 
mer ftewards  have  collefted  and  received ;  and  in 
default  of  payment  of  all  or  any  part  of  the  feme, 
to  take  all  fuch  lawful  ways  and  means  for  the  re* 
<:overy  thereof,  or  of  every  part  thereof^  by  aftion, 
bill,  plaint,  or  other  wife  is  they  ftialT  thintproperj^ 
or  be  advifed,  and  for  me  and  in  my  name,  upon 
receipt  qf  all  or  any  part  of  the  fame,  by  die  wayi? 
ancfmcmisaforefeid,  to  give  proper  and  fufficicnt 
receipts  and  diltrharges  for  the  fame,.and  generally 
ti&  Aa^^or  cauftr  to  be  tlone  all^  and  every  fiich  ftir- 
ther  and  other  lawful  and  reafonable  ad:  and  aifts, 
thing  and  things,    whatfoever  belonging  to  the 
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ATTORNEY*  officc  of  ftcward  as  aforefaid^  in  and  about  the 
■      ~  premifes  as  Ihall  be  neccflary  and  requifite  to  be 
done,  and  have  been  formerly  and  ufually  done^ 
and  that  as  fully  and  effectually  to  all  intents  and 
purpofes  as  I  the  faid  J.  0.  might  or  could  do, 
if  1  Were  perfonally  prefent,  and  thefe  prefents  had 
not  been  made,  hereby  i*atifying,  allowing,  and 
confirming  all  and  whatfoever  the  faid  S.  JV.  F.  N. 
and  J.  N.  or  either  of  them,  as  fteward  as  afore- 
laid,  fhall  lawfully  do,  or  caufe  to  be  done,  in  and 
about  the  premifes,  by  virtue  of  thefe  prefents. 
ProYifothatdt.  Provided  always,  that  this  my  deputation  and 
SlSiluc^y     appointment  fhall  continue  no  longer  in  force, 
auring pkafure.  fj^^n  durfng  my  will  and  pleafure  only.    In  Wit- 
ness, &c. 


Appointment  of  Attorney  i  [a)  authorizing  a  perf on  to 
complete  an  Agreement  for  the  fate  of  an  EJlate^  by 
executing  the  necejfary  Conveyances. 

To  all  to  whom  thefe  prefents  fhall  come,  I 
S.G.  of,  &c,  fend  greeting.  Whereas  [recital  of 
Mr.  G.  being  fcifed  of  certain  eflates,  &c.  &c.  and 
of  the  agreemient  for  the  purchafe  thereof  J.  Now 
KNOW  ye,  that  I  the  faid  S.  G.  do  hereby  for  my- 
felf  and  my  heirs,  ratify,  validate  and  confirm  the 
laid  hereinbefore  in  part  recited  articles  of  agree- 
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ttient,  mentioned  to  bear  date  the  — day  of  —,  which   attornev. 

was  in  the  year -,  and  expreffed  to  be  made  by  — — 

and  between  the  faid  N.  T.  on  my  behalf,  and  the 
faidG,^.  and  all  and  every  claufe  and  claufcs; 
matters  and  things,  (fuch  matters  and  things  be- 
ing juftly  and  truly  ftated  or  recited,  in  all  ma-». 
terial  refpeds,)  therein  contained,  and  for  effedhi- 
ally  carrying  into  execution  the  fame,  have 
made,  conilituted,  nominated,  and  appointed,  and 
by  thefe  prefents  do  make,  conftitute,  nominate^ 
and  appoint,  the  aforelaid  N.  T.  my  true,  lawful, 
and  ai^al  attorney,  for  me,  and  in  my  name,  and 
to  and  for  my  ufe^  to  afk  for,  demand  and  receive,  * 
of  and  from  the  faid  G.  J.  his  heirs  or  afligns,  the 

faid  fum  of ,  fo  agreed  to  be  paid,  by  him  and 

them,  for  the  purchafe  of  the  equity  of  redemption 
of  me  the  faid  iS.  G.  and  my  heirs,  of  and  in  all 
and  lingular,  the  melTuages,  hereditaments,  and 
prcmifes  in  the  faid  in  part  recited  agreement, 
comprifed  and  concluded,  and  upon  the  receipt 
thereof,  a  good  and  fufficient  acquittance  and  difl. 
charge  for  me,  and  in  and  with  my  name,  or  in 
and  with  his  own  name,  (a)  to  make,  fign,  and 
give,  and  further  for  me  and  in  my  place  and  ftead, 
and  in  and  with  my  name,  to  lign,  feal,  and  as  my 
aft  and  deed,  deliver  any  deed  or  deeds,  inftru- 
ment  or  inilruments  in  writing,  and  to  do  and  ex- 
ecute all  and  every,  or  any  other  adt  and  thii^, 
afts  and  things  whatfoever,  which  may  be  necell 
fary  or  proper,  or  which  the  counfcl  in  the  law 
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ATvmw^  of  the  (aid  G^y.  hi«  hdw  or  affigna,  may  dectti^ 
judgc^  and  unrief  his  hand  declare,  to  be  neceifiuy 
or  proper^  for  carrying  the  faid  agreements  infio 
complete  tffoQ:  w\d  execution^,  according  to  dit 
true  intent  and  meaning  thereof^  and  of  the  partief 
thereto^  and  Co  and  in  fuch  manner  that  all 
and  every  of  the  equity^  ^^ht»  title^  and  claim 
whatfoever  of  me  the  faid  ^.  G*  my  heirs  and  a£- 
figns^  in  or  to,  the  faid  hereditaments  and  premii^, 
or  any  part  or  parcel  thereof^  or  to  the  redemptioa 
thereof,  or  of  any  part  or  parcel  thereof,  fhall  and 
may  be  utterly  rdeafedj  extinguiihed^  and  g<^ie  ; 
and  the  fame  hereditaments  and  premifesi  with  the 
appurtenances,  and  all  and  every  the  eftate^  righ^ 
title  and  intereft  of  me  ^nd  them»  and  of  every  of 
them,  therein  and  thereto,  (hall  and  nuiy  be  cSe6t^ 
uaUy  and  abfolutely  conveyed^  transferred,  and  ai^ 
fured  unto,  and  to  the  ufe  of  him  the  (aid  G.  Jfm 
his  heirs  and  ailigns,  for  ever,  or  unto  fuch  other 
peribn  or  per foni,  and  for  fuch  edate  or  eftatcsf 
therein,  and  in  fuch  manner  and  form  as  he  or 
they  ihall  or  may  name,  dired,  or  appoint,  free 
and  clear,  and  freely  and  clearly  acquitted,  exone^ 
rated,  and  difcharged  of  and  irom  all  and  all  man- 
ner of  provifo  and  equities  of  r^emption,  liens, 
charges,  incumbrances,  or  claims  whatfoever,  by 
me  the  iaid  «S.  G.  or  my  auiceftors,  or  any  <rf  theni^ 
willingly  or  kiiowingly,  reserved,  had,  madc,<x>m<- 
mitted,  or  fufFered ;  and  I  do  hereby  accordingly 
declare>  that  the  .conveyai^cgs,  f^iriinSf^^  ffsleaies^ 
acquittances,  inftruments,  adls,  deeds^  matters  and 
things,  and  every  of  them  fo  to  be  executed,  fign-r 
ed,  fealed,  delivered,  made^  ai)d  done  by  the  faid 
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N.  T.  in  or  about^  or  concerning  the  premifes^  by  attornsv. 
virtue'  of  tbefe  prefents^  (hall  be  good^  valid,  and  • 

cfFedual^  tp  every  purpofe  and  intent  whatfoever, 
in  like  manner,  and  as  fully  and  beneficially  in  all 
refpeAs  a3  if  the  fame  or  any  of  them,  had  been 
executed,  figned,  fealed,  delivered,  made  and  done, 
by  myfelf,  in  my  own  proper  perfon,  hereby  al- 
lowing, ratifying,  and  confirming,  and  promifing 
at  all  times  to  allow,  ratify,  confirm,  and  alTure, 
all  and  every  the  ads  and  deeds,,  matters  and  things 
which  my  fald  attorney  fhall  or  may  do,  or  caufc 
to  be  done,  in.  and  about  the  premlfts,  by  virtue  of 
thefe  prefents.     Provided  always  that  thefe  pre- 
fents,  or  the  powers  and  authoritieis  hereby  given 
unta  tho  faid  N.  T.  Ihall  not,  nor  fhall  any  or 
eitWr  of  them,  in  any  wife^  extend  or  be  conftrued, 
or  deemed  to  extend  to  revoke,  annul,  or  determine 
any  former  or.  other  power  or  powers  of  attorney, 
by  me  at  any  tirrie  or  times  heretofore,  made  or 
executed,  unto  him  the  faid  N.  T.  or  to  any  other 
perfon  or  perfons  for  any  diftind:  or  other  purpofe 
or  purpofes,  than  that  and  thofe  which  is,  and  are 
hereby  particularly    mentioned,    nor  fhall  thefe 
prefents,  nor  any  power  or  authority  herein  con- 
tained, extend  or  be  conftrued,  or  deemed  to  ex- 
tend  to  any.  other  matter  fubjcd,  tranfadion,  or 
thing  whatfocvcr,  than  that  and  thofe  which  is, 
and  are  hereinbefore  particularly  mentioned  and 
expjrelTedj  or  otherwifc  hereby  clearly  and  evident- 
ly alluded  or  referred  unto,  as  part  of  the  fubjed 
matter^  orwithin  the  fpirit,-  feope^  and  intent  of 
thefe  prefents.     In  Witness,  &;c. 
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Appointment  of  an  Attorney  (a)  to  borrow  money  upon 
poft  ohit^  from  a  certain  foreign  Prince. 

To  ALL,  &c,  I ,   by  the  grace  of  God, 

prince  of , of ,  &c.  &c.  prc- 

fump>ive  heir  of  the  crown  of ,  fend  greeting. 

Whereas  I  have  occafion  for  a  confiderable  fum 
of  money,  which  it  will  not  be  convenient  for  me 
to  repay,  until  after  the  death  of  our  prefent  fove- 
reign,  —  king  of ,  and  it  is  therefore  my  in- 
tention to  raifc  the  fame,  by  granting  and  engaging 
to  pay  to  the  perfon  or  perfons  who  (hall  ad- 
vance the  fame  to  me,  larger  fums  than  he  or  they 
refpedivcly  advance  to  me,  payable  on  the  death 
of  his  faid  majefty,  in  the  event  of  my  furviving 
him,  and  which  engagement  or  grants  are  com- 
monly called  pojl  obits.  Now  know  all  men 
by  thefe  prefents,  that  for  efFedting  the  purpofes 
aforefaid,  and  for  divers  other  good  caufes  and 
confiderations,  me  thereunto  moving,  I  have  made, 
ordered,  conftituted,  and  appointed,  and  by  thefe 

pjpefcnts,  do  order,  conftitute,  and  appoint, ^ 

now  reliding  in  London^  to  be  my  true  and 
general  attorney,  for  me  and  in  my  name,  place, 
and  ftead,  to  treat  and  agree  with  any  perfon 
or  perfons  whomfoever,  on  fuch  terms,  and  in 
fuch  manner  as  to  him  fhall  feem  proper  or  ne- 
ceflary,  and  to  raife  and  take  up,  and  in  my  name. 
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receive  of,  and  from  any  perfon  or  perfons  whom-  attorney, 
foever  any  fum  or  fums  of  money  whatfoever,  as  •— — — — 
fliall  be  for  the  confideration  of  my  granting,  or  en-  , 
gaging  to  pay,  fuch  larger  fum  or  fums  of  money, 
as  he  my  faid  attorney,  fhall  contract,  or  engage  to 
be  paid   or   payable  by  me,  upon  the  death  of  his 
faid  majefty,  in  cafe  I  Ihall  furvive  him,  and  after 
any  fuch  treatment  or  agreement,  made  and  con- 
cluded as  aforefaid,  for  me,  and  in  my  name,  and 
as  my  adl  and  deed,  to  fign,  feal,  execute,  and  de- 
liver, all  neceflary  and  proper  grants,  deeds,  co- 
venants, bonds,  and  other  aflurances,  to  fuch  per- 
fon or  perfons.  Tor  fecurifig  to  him  or  them  re- 
fpcdively,  the  fum  or  fums  of  money,  contracted 
or  agreed   to  be  paid  by  me,  to,  him  or  them  re- 
fpeftively,  upon  fuch  event  as  aforefaid,  as  he  my 
faid  attorney  Ihall  be  advifed,  or  at  his  difcretion 
think  fit,  giving,  and  by  thefe  prefents,  granting 
unto  my  Hiid  attorney,  full  power  and  abfolute 
authority   to  do,  execute,  ahd  perform,  all  and 
every  adt  or  a6ls,  thing  or   things,  whatfoever, 
vhich  fhall  be  by  him  judged  needful  and  necef- 
fary  to  be  done,  touching  or  in  any  wife  concern- 
ing the  premifes,  in  as  full  and  ample  manner,  to 
all  intents  and  purpofcs,  as  I  might  or  could  do,  if 
I  were  then  and  there  perfonally  prefent,  hereby 
ratifying,  and  by  thefe  prefents,  confirming  all  and 
whatfoever  ads  and  things  my  faid  attorney  Ihall 
do  or  caufe  to  be  done,  in  and  about  the  premifes. 

In  Witness. 
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I^tf^r  of  Attorney  [a)  to  profve  Debf,  chooje  Af^ 
figneesy  receive  Dividends ^  ^c.  under  CommUfion 
of  Bankruptcy, 

m 

Know  all  men  by  thefe  prefents,  that  we  K.  A. 

g^  A.  and  S.  A.  the  younger,  of  the  city  of , 

— .,  and.  co^partners,  for  divers  good  cauf^s  and 
confiderations,  me  thereunto  moving,  have,  and 
each  and.  tv^xy^  of  us  hath  made,  ordained,  con- 
ftituted,  and  appointed,  and  by  thefe  prefcnts  do, 
&c.  B.  //.  Af.  A.  M.  A*  and  Z.  T.  of  the  city 

of ,  merchants  and  co-partners,  jointly,  tp  be 

our  joint  attornies,  and  each  of  them  feparatcly,  to 
be  our  feparate  attorney,  for  us,  and  in  our  names, 
places,  and  ftcad,  to  appear  before  the  conuniiTion- 
crs  named  and  authorifcd  in  and  by  a  tommiflion 
of  bankruptcy  awarded  and  ifliied  a^inft  M.J. 
B.  R.  and  S.  E.  of,  &c.  merchants,  or  the  major 
part  of  them,  on  the  days  and  times,  and  at  the 
place  appointed,  or  to  be  appointed  in  the  London 
Gazette,  for  the  proof  of  deaths,  or  other  pyr- 
pofes,  under  the  faid  commiflion,  and  then  and 
there  for  us,  and  in  our  names,  to,  exhibit  any 
affidavit,  or  proof  of  debt,  due  to  us,  from  the 
faid  bankrupts,  and  for  us,  and  in  our  n^mes,  or 
in  the  names  of  them  our  faid  attornies,  jointly, 
of  any  of  them  feparately,  to  vote  in  the  choice  of 
one  or  more  aflignee  or  afligneps,  tlvit  may,  here- 
after be  chofen,  of  the  faid  bankrupt's  elfenc  and 


faj  Sec  ante,  p,  10. 


A>POINTMtNTS.  t^^ 

m 

efFei^s,  as  they  our  faid  attornics,  jointly,  or  arty  of  attorney. 
them,  fepslrately,  fliall  think  meet,  fit,  and  pmper  "*• 

for  the  better  management,  getting  in,  and  re- 
covering of  the  eftate  and  effedts  6f  the  faid  bank- 
rupts.   And  also  for  us,  and  in  our  names  to 
confent  and  agree  with  whom,  or  in  what  place 
the  nlbnies  to  be  received  from  time  to  timeout 
of  the  faid  bankrupt's  eftate  and  effefts,  fhall 
remain  until  the  fame  be  divided.     And  Afso  for 
us,  and  in  our  names  to  attend  all  or  aiiy  meet- 
ings of  the  aflignees  and  creditors,  under  the  faid 
cotnmiffion,  and  to  affent  to,  or  dilTent  from  not 
only  the  commencing  of  any  fuit  or  fuits  at  law, 
or  iti  equity,  by  the  aflignee  or  aflignees  of  the 
feid  bankrupts  eftate  and  effefts,    but  alfo  the 
fubmitting  of  any  difpute  or  difference  to  arbitra- 
tion, Of  to  their  making  compofition  with  any 
perfon  or  perfons,  debtors  of  the  faid  bankrupts 
cftates,  when  the  fame  (hall  appear  neceflary  and 
i^afbnabie.     And  also  for  us,  and  in  our  names, 
places,  arid  fiead,  but  to  our  ufe,  to  aflc,  demand, 
fu^for,  levy,  recover,  and  receive,  of  and  from  the 
aflijgnee  dr  anignees  of  the  eftate  and  efFecfls  of  the 
fafd  bankrupts,  all  and  every  fuch  dividend  and 
divi3crids,  compofition  or  compofitions,  as  fliall  be 
8ue  and  owing  unto  us  from  the  faid  bankrupts^ 
for  or  in  refpedt  of  our  debts  j   and  upon  receipt 
thcrebf,  for  us  and  in  our  names,  or  in*  the  name* 
of  them  o\ir  faid  attomies,  jointly,  or  any  of  them, 
feparately,  to  nfiake,  fign,  feal,  deliver,  and  exe- 
cute all  and  every  fuch  good  and  fufEcient  re- 
ceipts, releafe$,  acquittances,  and  other  difcharges, 
as  (hall  be  thought  proper  and  requifite  for  that 
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ATTORNEY,   puipofe,     And  ALSO  fof  US,  and  in  our  names, 
"~~*  to  fign  any  certificate  or  certificates  for  the  faid 

bankrupts,  or  any  or  cither  of  them,  of  or  refpedl- 

ing  their  conformity.     And   generally  to  do, 

manage,  tranfacft,  and  execute  all  and  every  fuch 

.further  and   other  lawful    and    reafonable   adts, 

• 

matters,  powers,  and  things,  in  and  about  the 
premifes,  for  the  better  executing  the  authorities 
aforefaid,  giving,  and  by  thefe  prefents  granting 
unto  our  faid  attornies,  jointly,  and  to  each  of 
tl>em  feparately,  our  full  and  whole  power  and 
authority,  in  and  about  the  premifes,  ratifying,  and 
by  th^fe  prefents  confirming  all  and  whatfoever 
our  faid  attornies  jointly,  or  any  of  them  feparate- 
ly, fhall  fully  do  or  caufe  to  be  done,  in  and  about 
the  premifes.     In  witnefs,  &c. 


General  LeHer  of  Attorney  (a)  to  a£i  in  Jamica,   or 
el/ewhere,  abrond,  from  fiirviv ing  E^xecuiors^ 

Know  all   men,  &c,  That  we  £.0.  of,  &c. 

cfq.  and  S,  L  late  of  the  ifland  of ^  but  now 

of,  &c.  in  that  part  of  Great  Britain  called  -« ^ 

efq.  the  furviving  executors  and  devifees,  in  truft, 
named  in  the  laft  will  and  teftament  oi  D.A.  late 

of  the  ifland  of :,  in  the •. ,  efq.  de- 

ceafed,  have,  and  each  of  us  hath  made,  &c.  and 
by  thefe  prefents,  &c.  D.  D.  of  the  ifland  of- ^ 
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aforefaid,  cfq.  and  C.E.  of  the  fame  place,  efq.    attorney. 
to  be  our  true  and  lawful  attornies  and  attorney,  "~~ 
jointly,  and  each  of  them  feparately,  for  us,  the 
faid  jL.  O.  and  S.  I.  and  in  our  names,  place,  and 
ftead,  as  fqrviving  executors  and  devifees,  as  afore-  Receive  dcbu. 
faid,  or  otherwife  to  alk,  demand,  fue  for,  recover, 
and  receive,  of  and  from  all  and   every  perfon 
and  perfons  whomfoever,  now  refiding  or  being, 
or  who  fhall  or  may,  at  any  time  or  times  here- 
after, refide  or  be  .within  the  faid  illand  of , 

or  elfewhere,  in  the ,  all  and  every  fuch 

fum  and  fums  of  money,  goods,  chattels,  and 
efFeds,  and  all  other  matters  and  things  wh'atfo- 
ever,  which  now  is,  or  are,  or  ftiall,  or  may, /at 
any  time  or  times  hereafter,  become  due,  owing, 
or  payable  unto  us,  or  which  Ihall  become  our 
property  as  furviving  executors  and  devifees,  as 
aforefaid,  by  any  ways  or  means,  or  in  any  man- 
ner howfoever,  and  upon  receipt  or  receipts 
thereof,  or  of  any  part  thereof,  for  us,  and  in  our 
names,  or  in  the  names  of  them  our  faid  attornies, 
or  cither  of  them,  or  otherwife  to  make  and  give 
fiich  receipt  or  receipts,  difcharge  or  difcharges, 
for  the  fame,  as  our  faid  attornies,  or  either  of  ^ 
them,  fhall  think  proper.  And  also  for  us,  and  Settle  tccounu- 
in  pur  names,  to  fettle  any  account  or  accounts 
wherein  (as  furviving  executors  and  devifees,  as 
aforefaid,)  we  now  are,  Or  at  any  time  or  times 
hereafter  (hall  or  may  be  any  way  interefted  or 
concerned  with  any  perfon  or  perfons  whomfoever, 
relating  to  any  matter  or  thing  whatfoevcr, 
and,  to  pay  or  receive  the  balance,  as  the  fame 
ihall  happen  to  be.     And  also  fpr  us,  and  in  our  Campound. 
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ATTOKK&Y.  names  to  compound  with  any  perfon  or  pcrfons 
"  for  or  in  rcfped:  of  any  debt  or  debts,  fum  or 
'  fums  of  mopey,  which  now  is,  or  are,  or  Ihall  at 
any  time  or  times  hereafter  become  due,  owing, 
or  payable  to  us,  as  furviving  executors  and  de- 
vifecs,  as  aforefaid.  And  upon  receipt  or  receipts 
of  any  fum  or  fums  of  money,  due  or  owing  to  the 
cftate  of  the  faid  D.  A. .  deceafed,  or  to  us  as  fur- 
viving executors  and  devifees,  as  aforefaid,  upcfn 
mortgage  or  mortgages  for  Us,  in  our  names,  or  in 
the  name  of  our  faid  attornies,  or  either  of  them, 
or  otherwife  to  make  and  give  fuch  receipt  or 
receipts,  difcharge  or  difchaiges,  and  to  fign  and 
execute,  and  as  our  ads  and  deeds,  to  feal  and 

^  deliver  fuch  deeds,  relcafes,  conveyances,  and  af- 

furances,  of  the  mortgaged  premifes,  unto  fuch 
perfon  or  perfons  as  our  faid  attornies,  joindy, 
or  either  of  them  feparately,  ihall  be  advifed,  of 
saeandbefue<L  think  fit.  And  ALSO  for  US,  and  in  our  names  to 
appear,  and  the  perfons  of  us  their  faid  confti- 
tuents,  to  reprefent  in  ail  courts,  and  before  all 
minifters   and  magiftrates   of   law   and    equity, 

whatfoevcr,  in  the  faid  ifland  of ,  or  elfe- 

whcre,  in    ,    as    by    our    faid    attornies 

jointly,  or  either  of  them  feparately,  (hall  be 
tiiought  advifable,  and  nwjft  conducive  to  our 
intereft  as  furviving  executors  and  devifees,  as 
aforefaid.  And  to  fue,  arreft,  diftrain,  feize, 
fequefter,  imprifon,  and  condemn,  and  out  of 
prifon  again  to  releafc,  acquit,  and  difcharge,  all 
pcrfons  and  things  whatfoever  indebted,  or  which 
ihall  or  may  be  indebted  to  us  as  furviving  «xe^ 
cutors  and  devifees,  as  aforeiaid,  or  to  whkh  wc 
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now  are,  or  may,  or  can  at  any  time  hereafter  attorkey. 
have  any  lawful  claim  or  demand.     And  als6  to  "" 
compound  or  compromife,  fubrtiit  to  arbitration, 
conclude  and  agree  to^  the  fame,  as  they  our  faid 
attomics  jointly,   or  either  of  th^m  feparately, 
ftiall  think  moft  for  our  benefit  and  advantage, 
and  for  thiit  purpdfe  for  us,  and  in  our  names,  as 
furviving  executors  and  devifees,  as  aforefaid,  to 
enter  into,  make,  and  execute  fuch  bonds  of  arbi- 
tration,   releafes,    and    difcharges,    as  (hall    be 
thought  needful  and  neceflary.     And  also  for  us,  ot^cni  ma. 
and  in  our  n^mes,  place,  and  ftead,  as  furviving  ™s«™«>«- 
executors  and  devifees,  as  aforefaid,  to  ufe  and 
take  all  fuch  ways  ind  means  for  the  managing, 
ttanfading,  and  negotiating  our  bufinefs  and  af- 
fairs, and  for  the  recovering  and  getting  in  atl 
fuch  fum  and  fums  of  money,  goods,  chattels,  or 

effeds,  in  the  faid  ifland  of ,  or  elfewhef e, 

in  the  ,  as  our  faid  ittornies  jointly,  or 

either  of  them  feparately,  Ihall  think  moft  fit  and 
proper,  in  any  wife  howfoevcr.  And  as  we  our- 
felves  might  do,  ufe,  or  take,  as  furviving  execu- 
tors and  devifees,  as  aforefaid,  if  perfonally  prefent. 
And  also  for  us,  and  in  oiir  names,  as  furviving  Enter  upon  i«4 
executors  and  devifees,  as  aforefaid,  or  otherwife  "*"*** 
to  enter  into,  ^  and  by  ejedment  or  otherwife  to 
obtain,  take,  and  keep  pofleflion  of  all  or  any 
plantations,  negroes,  lands,  meffuages,  tenements, 
or  hereditaments,  belonging  or  in  any  wife  apper- 
taining or  indebted  unto  us,  or  wherein  we  now 
have,  or  hereafter  nmy  have,  any  eftate  or  intereft 

Whatfoever,  in  the  faid  ifland  of ,  or  elfe* 

wh^re,  in  the  — •,  and  to  repair  the  fame,  and 
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ATTORHEYr  generally  to  ovcrfee,  let,  fet, -manage,  and  direct 
'-  the  cultivation  of  the  fame  premifes  to  the  beft 

Recover  rent*,    advantage,  as  our  laid  attornies  jointly, , or  either 

of  them  fcparately,  (hall  think  fit.     And  also, 

and  in  our  names  or  otherwife,  but  to  our  ufe  as 

furviving  executors  and  devifees,  as  aforefaid,  to 

alk,  demand,  fue  for,"  levy,  recover,  and  receive 

of  and  from  all   and  every  perfon  and  perfons 

whomfoever,  all  fuch  rent  and  rents,  and  arrears 

of  rent  and  rents,  profits  and  produce,  which  now 

is  or  are  due  to  us,  or  which  at  any  time  or  times 

hereafter  fhall-or  may  belong,  or  become  due, 
owing,  or.  payable  to  us,  as  furviving  executors 

and  devifees,  as  aforefaid,  upon,  for,  or  in  refpeft 
of  any  plantations,  mefluages,  lands,  negroes^  tene- 
ments, hereditaments,  and  premifes,  fituate,  lying, 

and  being  in  the  faidjfland  of ,  or  elfewhere, 

in  the ^  and  upon  receipt  thereof,  or  of  any 

part  thereof,  in  our  names  as  furviving  executors 
and  devifees,  as  aforefaid,  or  in  the  names  of  our 
faid  attornies,  jointly,  or  either  of  them  feparately, 
to  make  and  give  acquittances  and  difcharges  for 
loTcciofc moru  the  fame.  And  also  for  us,  and  in  our  names, 
^^^  or  otherwife  forthwith  to  proceed,  to  foreclofe  the 

equity  of  redemption,  of  and  in  aU  or  any  of  the 
lands,  tenements, .  flaves,  hereditaments,  and  pre- 
mifes, indebted  unfo  us,  mortgaged,  or  charged 
w^ith  or  for  any  fum  or  fums  of  money  now  due, 
or  at  any  time  or  times  hereafter  to  become  due, 
or  owing,  or  payable,  unto  us,  as  furviving  exe- 
cutors and  devifees  as  aforefaid,  Dr  otherwife  to 
procure,  to  obtain,  or  compel  the  fale  of  all  or 
*    any.  of  fuch  lands,  tenements,    flaves,  hercdita- 
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mehts,  and  prcmifes,  as  to  our  faid  attornies  joint-  atio^key, 
ly,  or.  either  of  them  feparately,  may  feem  fit  ^ZI~oodZ 
and  proper.  And  for  us,  and  in  our  names  to 
make,  fign,  feal,  and  duly  execute  and  deliver  all 
fuch  ad:s,  deeds^  and  aflli ranees,  as  fhall  or  jnay 
thereupon  become  or  be  thought  necefTary,  and 
to  remit,  return,  fend,  and  confign,  all  and  Angular 
fuch  fum  and  fums  of  money,  goods,  eft'cdls,  rents, 
profits,  and  produce,  which  they  the  faid  D.  D* 
and  C.E.  jointly,  or  either  of  them  feparately,  at 
any  time  or  times  hereafter,  fhall  recover  and  re- 
ceive, or  pofTcfs  themfelves  of,  by  virtue  of  thefe 
prefents,  or  any  thing  herein  contained,  unto  us  in 

■ ,  or  to  fuch  other  perfon  or  perfons  as  we 

fhall,  by  writing  under  our  hands,  for  that  pur- 
pofe  order,  dircdt  or  appoint;  and  to  do  all  and 
every  fuch  further  and  other  capital  ads  and  deeds, 
and  other  matters  for  the  better  executing  and  dif- 
charging  the  powers  and  authorities  hereby  given, 
as  to  the  faid  D.  D.  and  C.  E.  jointly,  or  either  of 
them  feparately,  feem  meet.  And  for  the  better 
and  more  efFeftually  executing  the  (everal  powers  Appoint 
and  authorities  hereby  gven,  we  do  hereby  impow-  *^'°''^'*^ 
er  and  authorife  our  faid  attornies  or  either  of 
them,  to  make,  conftitute,  and  appoint,  one  or 
more  perfon  or  perfons,  as  their  fubflitute  or  fub- 
flitutes,  (tf)  with  full  power  to  do,  perform,  and 
execute' all  and  Angular,  the  powers,  authorities, 
matters,  and  things,  hereinbefore  coniained  or 
mentioned,  and  the  fame  from  time  to  time,  at 
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ATToto^ir.  their  pleafure  to  revoke,  artd  another  or  mhers  to 
""^""■"^  appoint,  as  to  them  our  faid  attornics,  or  either  of 
them  fhall  feem  meet,  giving,  and'by  thefc  prefcnts 
granted  tinto  our  faid  attornies,  jointly,  and  to 
each  of  them  fepi^ately,  and  to  their  Aibltitute  or 
tobftitutes,  our  full  and  whole  power  and  autho- 
rity, to  do,  arid  ait  in  the  premifes,  as  fully  and 
cfiedually  to  all  intents  and  purpofcs,  as  We  our- 
felves  might,  or  could  do,  if  perfohally  prefent, 
ratifying,  and  by  thefe  prefents,  confirming  all  and 
ifrhatfoever,  our  faid  attornies,  jointly,  or  either  of 
thtai  feparately,  or  their  fubftitutc  or  fubltitutcs 
ftlall  lawftiUy  do.  Or  caufe  to  be  done,  in  and  about 

the  premifes.     In  Witness,  &c.  dated 

day  of . 


He 


Letter  of  Attorney  from  Executors  to  prove  a  Will 
and  jiil  in  Jamaica,  &c. 

% 

Know  all  men,  &c.  That  we  M.  S.  of  Src.  in 
the  kingdom  of  Great  Britain,  ^^idow,  and  F.  /. 
of  &c.  and  M.  I.  of  &c.  executrix,  and  execiitors 
of  the  lafl  will  and  teftament  of  M.  P.  lite  6^  the 

•  of-- — ,  in  the ,  in  the  kingdom'  of 

Great  Britain,  mafter  mariner,  deCeifed,^  for  dive'fs 
good  caufes  and  valuable  confiderations  thereufito 
moving,  have,  and  each  and  every  of  u^,  hath 
deputed,  authorifed,  conftitutdd,  ap]poSttted,  &€• 

D.J.  of — ; — ,  in  the  ifland  of ^,  merchant,  our. 

Prove  wiu,  &c.  and  each  of  our  true  and  lawful  attorney,  for  us,  and 
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each  o[\i$,  an4  for  the  furvivors  and  furvivor  of  us,    attowsy. 
and  inour  and  eaph  of  our  naxnes^  place,  and  ftcad,   """"'^ 
and  in  the  names  and  name,  place,  and  ftead  of  the 
furvivors  and  furvivor  of  <is,  as  executors  aforefaid, 
to  appear  before  apy  judge  or  judges,  miniftcr  or 
minifters,  magiftratc  or  magiftrates,  or  any  other 
proper,  officer  or  officers,  of  any  eccleiiaftical  or 
odi|!r  proper  x:ourt,  tribunal,^  or  board  in  that  be* 
half,  and  there  to  prove  the  will  of  the  faid  M.  P. 
and  tak^  prpbate  thereof,  and  for  us,  and  each  of 
us,  and  for  the  furvivors  and  furvivor  of  us,  and 
in  our  ^ndi  ea^h  of  our  names,  and  in  the  names  and 
name  of  fuch  furvivors  and  furvivor,  to  folicit,  obr 
tain  and  takq  adminiilration  of  all,  and  lingular,  the 
goods  and  chattels,  rights,  and  credits,  which  were 
of  the  faid  M.  P.  at  the  time  of  his  deceafe.  And  ^^^  «i«^-  / 
alfo,  for, us  ai^d  each  of  us,  and, the  furvivors  and 
furvivor,  &c.  and  in  our  names,  &c.  ai?  executors 
as  aforefaidi  but  to  our  ufe  or  to  the  ufe  of.  the 
furyivors  or  furvivor  of  us,  to  enter  into,  and  by 
ejectment  or  otherwife,  to  obtain,  take  and  keep 
poffcflion  of  all,  or  any  plantations,  negroes,  m^f- 
fua^^  lands,,  tenements,  or  hereditaments  in  the 
iflandof, — ,  orelfewherc,  in  thtWeJl  Indies,  mort- 
gaged or  charged,  with  or  for  any  fum  or  fums  of 
moocy,  du^,  arifing,  or  payable  unto  the  faid  Af,P. 
l^cfore,  or  at  his  deceafe,  or  now.  due,  or  at  any 
tjmc  or  times  hcre?ifter,  to  become  due,  owing,  or 
payable  to  us>  or  either  of  us,  or  the  furvivors  or. 
furvivor.  of  us,  as  executors  as  aforefaid.     And  for«ciofe  mo . v 
ajfo^  for  u§  and  the  furvivors,  &c.  and  in  our  ^«**- 
names,  &C4  as  executors  as  aforefaid,  forthwith  to, 
pcopcfd^to  forpclofc  the  equity  of  redemjFjtioR^of, 
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ATTORNEY,  and  in  all,  or  any  of  the  plantations,  &c.  Heredita- 
"^^  mcnts  and  prcmifes,  mortgaged,  or  charged  with 

or  for  any  fuch  fum  or  fums  of  money,  or  other- 
wife  to  proceed  to  obtain  or  compel  thefalc  of  any 
fuch  plantations,  &c.   as  to  our  faid  attorney  may 
Execute  deeds,  feem  fit  and  proper.       And  alfo,  for  us  and  each 
1/      of  us,  and  for  the  furvivors,  and  furvivor  of  us, 
and  in  our  and  each  of  our  names,  and  in  the 
names  and  name  of  fuch  furvivors  and  furvivor,  as 
executors  as  affigned,  or  otherwife  to  make,  (ign, 
Teal,  and  duly  execute  all  fuch  afts,  deeds,  and  af- 
fu  ranees,  as  {hall  or  may  be  thereupon  thought 

neceflary,  and  alfo,  for  us,  &c.  as  executors  as 
aforefaid,  to  treat  and  agree  with  any  perfofi  or 
perfons  whomfoever,  for  the  fale  or  difpofition  of 
.  any  plantation  or  plantations,  mefiuages,  lands,  te- 
nenrient^,  Jtiegrbcsj  flaves,  or  cattle  in  the  faid  ifland 

of' ,   or  elfewhere,    in ,  aforefaid,  as 

our  faid  attorney  fhall  think  fit,  and  for  us,  &c. 
as  executors  aforefaid,  to  make  and  execute  fuch 
releafes,  conveyances,  and  affignments  of  the  fame, 
as  our  faid  attorney  lliall  be  advifcd  and  fliall  think 
proper.  And  alfo,  for  us,  &c.  as  executors  as 
aforefaid,  to  take  and  receive  fych  bonds  or  other 
fccurities  for  the  payment  of  the  premifes  or  con- 
fiderations  of  fuchfales  or  difpofitions  foto  be  made 
as  our  faid  attorney  fhall  think  fit.  And  alfo,  for 
us,  &c.  as  executors  as  aforefaid,  to  enter  into  and 
take  poffeffioa  of,  and  to  view  and  furvey  at  his  will 
and  pleafuie,  all  or  any  plantations,  negroes,  lands, 
meffuages,  tenements,  or  hereditaments,  which  of 
right  appertained  or  belonged  to  the  faid  M.P.  be- 
forl^or  at  his  difeafe,  or  which  now  belong,  or  hcre- 
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after  fliall  belong,  or  in  any  wife  appertain  to  us,  or  attorney. 

cither  of  us,  or  to  the  furvivors  or  furvivor  of  us,  or  — — •— 

otherwife ;  m'c,  &c.  as  executors  as  aforefaid,  now 
I  have  or  hereafter  may  have  any  eftate  or  intereftwhat- 
^^  foever  in  the  faid  ifland  of  — ,  or  elfewhere  in  the 

•— ,  aforefaid ;  and  for  us,  &c,  as  executors  as  afore-  „ 

'  .      Manage  cftatci. 

laid,  to  view,  fearch,  and  fee  the  ftate  and  condi- 
tion, and  defedts  of  reparation  of  the  faid  premifes, 
and  forthwith  to  repair  or  give  proper  notices  or 
diredions  for  repairing  the  fame,  and  generally  . 
to  overfee,  let,  fet,  manage,  direct  arid  improve 
the  cultivation  of  the  faid  premifes  to  the  bed  ad- 
vantage as  our  faid^  attorney  fhall  think  fit,  and  j^^^ 
alfo,  for  us,  &c.  and  in  our  arid  each  of  our  names,  rents,  &c. 
&c.  as  executors  as  aforefaid,  but  to  our  ufe,  to' 
aik,  demand,  fue  for,  levy,  recover,  and  receive  of 
and  from  all,  and  every  perfon  or  perfonywhom- 
foever,  all  fuchrent  and  rents,  or  arrears  of  rent,  and 
rents,  profits  and  produce,  and  which  at  the  death  of 
the  faid  M.P.  was  or  were  due,  owing,  or  payable  to 
him  or  which  now  is  or  are  due,  owing  or  payable 
to  us,  or  either  of  us,  or  which  at  any  time  or  times 
hereafter,  (hall  or  may  belong  or  come  due,  owing, 
or  payable  to  us,  or  the  furvivors  or  furvivor  of  us, 
as  executors  as  aforefaid,  for  or  in  refpedl  of  any 
plantations,  mefluages,  lands,  negroes,  tenements, 
hereditaments  and  premifes,   fituate,  lying,   and 
being  in  the  faid  ifland  of — •^— ,  or  elfewhere  in  the 
W^  Indies  aforefaid,  belonging  unto  the  faid  M.P. 
deceafed,  in  his  life  time ;  or  belonging,  or  here- 
after to  belong  unto  us  the  faid  M.  S.  F.  I.  and 
Af.  /.  or  either  of  us,  or  the  furvivors  or  furvi- 
vor of  us,  as.  executors  as  aforefaid,  and  upon  rc- 
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ATTOWEY.   ccipt  thereof  or  any  part  thereof,  in  our  and  each 
of  our  names^  or  in  the  names,.  &c.  or  in  the  name 
of  him  our  faid  attorney,  to  majce  and  give  acquit- 
tances and  difchargcs  for  the  fame,  and  to  remit, 
return,  fend  and  co;ifign,  all  and  Angular,  fuch 
fum  and  fum3  of  money,  goods,  effedts,  rents,  pro- 
fits andf  produce  as.  he  the  faid  Z).  7.  fhall  recover 
aud  receive*  or  poflefs  himfelf  of  by  virtue  of  thefe 
pr^fenjts,  or  any  thing  herein  contained  unto  us 
the  faid  M*S.  F.L  and  M.L  or  fome,  or  one  of  us, 
or  the  fu/vivors  or  furvivor  of  us,  or  to  fqch  other 
pcrfon  or  perfons  si$  we,  or  the  furvivors  or  furvi- 
''       vor  of  us,  Ihall  by  writing  under  our  hands  or  his. 
or  her  hand  for  that  purpofe,  at  any  time  or  times 
her^Oer,  order,   diredt,   or  appoint ;  and    alfo, 
upon  non-payment  of  any  fuch  reiit  or  rents,  or 
arrears  of  rent,  or  rents  of  all  or  a»y  of  the  afore- 
faid  plantations,  &c.  to  niake  or  caufe  to  be  rpade, 
any  diftrefs.  or  diftrefles,  and  to  take  all  due  me- 
thods for  the  fale  thereof ;  and  alfo,  to.  make  or 
caufe  to  be  made,  any  entry  or  entries,  into  or 
upon  the  wholcj  or  any  part  of  the  aforefaid  plan- 
tations^ &:c.    And  alfoj  for  us,  &c.  and  in  our, 
and  each  of  our  names,  &c.  as.  executors  as  afore- 
faid, but  to  our  ufe,  or  to  the  qfe  pf  the  furvivors 
or,  furvivor  of  us,  to  aflc,  demand,  &c.  of  and  from 
aj),  and  every,  perfpn  and  perfons  whomfoever^  now 
rcfiding  or  being,  or  who  ihajl,  or  may  at  any  time 
or.  tiroes,  herea^fter,  refidc  or  be  within  the  faid 
idand,  &c.  all  and  every  fuch  fupn  aqd  fums  of 
Qooney^  goods*  chsutlcs  and  effe<as,  jtfidialL other 
matters,  and  things  whatfoever,  which  at  th^  d^^th 
of  the  faid  \M,  Pi  wa$  or  were  dw^  Paving,  or.  pgy-    ' 
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.  able  to  him  or  his  property,  or  which  now  is,  or  attorney. 
are,  or  at  any  time  or  times  hereafter  fhall  become  ""*"""'  "~ 
due,  owing,  or  payable  to  us,  or  to  the  furvivors 
or  furvivor  of  us,  or  our,  or  either  of  our  proper- 
ty as  executors  as  aforefaid,  by  any  ways  or  means, 
or  in  any  manner  how  foe  ver,  and  upon  receipt  or 
receipts  thereof,  or  of  any  part  thereof,  for  us,  &c. 
and  in  our  and  each  of  our  names,  &C.  or  in  the 
name  of  him  our  faid  attorney,  or  otherwift  to 

'  make  and  give  fuch  receipt  or  receipts,  difcharge 
or  difcharges  for  the  fame  as  our  faid  attorney  Ihall 
think  proper ;  and  alfo,  for  us,  &c.  as  executors  as  . 
aforefaid,  to  fettle  any  account  or  accounts  where- 
in the  faid  M.  P.  in  his  life  time,  or  wherein  we 
the  faid  M.  S.  &c.  or  the  furvivors  or  furvivor  of  ' 

us,  as  executors  as  aforefaid,  fince  the  death  of  the 
faid  M.P.  now  are  or  at  any  time  or  times  hereafter, 
fliall  or  may  be  any  ways  interefted  in  or  concern- 
cd  with  any  perfon  or  perfons  whomfoever,  and  to 
pay  and  receive  the  balance  as  the  fame  Ihall  hap* 
pen  to  be;  and, alfo,  for  us,  &c.  and  in  and  each 
of  our  names,  &c.  as  executors  as  aforefaid,  to 
compound  with  any  perfon  or  perfons,  for  or  in  re- 
fped  of  any  debt  or  debts,  fum  or  fums  pf  money, 
which  at  the  death  of  the"  faid  M.  P.  dcccafed,  was 
or  were  due,  owing,  or  payable  to  him,  or  which 
fhall  or  may  at  any  time  or  times  hereafter,  be- 
come due,  owing,  or  payable  unto  us,  or  the  fur- 
vivors or  furvivor  of  us.  And  alfo,  for  us,  &c. 
and  in  our  &c.  as  executors  as  aforefaid,  to  appear 
and  the  perfons  of  us,  or  the  furvivors  &c.  his  faid ; 
conftituents  to  represent  in  all  courts,  and  before 
all  minifters,  and  m^iftrates  of  law  and  equity 

Vol.  II.  P 
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ATTORNEV.  whatfoever  in  the  faid  ifland,  &c.  as  to  pur  faid  at- 
"  torney  fhall  be  thought  advjfeable,  and  moft  con- 

ducive to  our  intereft  or  to  the  intereff  of  the  fur- 
vivors,  &c.  as  executors  as  aforefajd,  and  to  fue, 
'  ^  arreft,  diftrain,  feize,  fequefter,  imprifon  and  con- 
demn, and  out  of  prifon  again  to  releafe,  acquit, 
and  difcharge  all  perfons  and  thing$  whatsoever, 
indebted  to  the  faid  M.  P.  at  his  difeafe,  pr  to 
which  he  had  any  lawful  claim  or  demand ;  or  in- 
debted or  which.lhall  or  may  be  indebted  to  us,  or 

the  furvivors/&c.  or  to  which  we  now  have,  or  to 

'  ,11'  ,     f 

which  we  or  the  furvivors  or  furyiyor  of  us  may- 
or can  at  any  time  hereafter  as  executors  of  the  laft 
will  and  teftament  of  the  faid  M.  -P.  deceafed,  have 
any  lawful  claim  or  demand,  and  alfo,  to  cpm- 
pound  or  compromife,  fubmit  to  arbitration,  con- 
clude and  agree  the  fanie,  as  he  our  faid  attorney 
Ihall  think  moft  proper,  and  for  our  and  each  of 
our  benefit  and  advantage,  and  for  that  purpofc 
for  us,  &c.  and^in  our  &c.  as  executors  as  aforefaid, 
or  in  the  name  of  our  faid  attorney,  to  enter  into, 
make  and  execute  fuch  bonds  of  arbitration,  re- 
leafes  and  difcharges  as  Ihall  be  needful  and  necef- 
iary ;  and  alfo  for  us  &c .  and  in  our  &c .  as  executors 
aforefaid,  to  ufe  and  take  all  fuch  ways  and  mesinsfor 
the  managing,  tranfadting  and  negotiating  our  and 
each  of  our  bufinellesand  affairs,  and  for  the  reco- 
vering and  getting  in  all  fuch  fum  or  fums  of  mo- 
ney, goods,  chattels  or  effedls,  in  the  faid  ifland  of 
&c.  as  our  faid  attorney  iiiall  think  moft  fit  and 
proper  in  any  wife  howfoever,  and  as  we  or  either 
of  us,  or  the  furvivors  or  furyivor  of  us  might,  do, 
ufe  or  take  if  perfonally  prefent,  and  ^Ifo,  to  do 
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all  and  every  fuch  further  anrd  other  lawful  adb  attorney. 
and  deeds,  and  other  matters  for  the  better  execu-  " 

ting  and  difcharging  the  feveral  powers  and  autho- 
rities herelw  given  as  to  him  the  faid  D.  I.  Ihall 
feem  meet/and  for  the  better  and  more  efFedhially    /  "- 
executing  the  feveral  powers  and  authorities  here- 
by given,  we  do  and  each  of  us  doth  hereby  im-  Power  to  tp. 
power  and  authorife  the  faid  D.  1.  to  make,  con-  "^^^^^y 
llitute,  and  appoint  fuch  other  perfon  or  perfons  as 
he  (hall  think  proper  as  his  fubftitute  or  fubfti- 
tutes  if  he  fhall  fee  occalion,  with  full  power  to 
do,  perform,  and  execute  all  and  Angular,  or  any 
of  the  powers,  authorities,  matters  and   things 
herein  before  contained  and  mentioned,   in  the 
fame  manner,  as  he  the  faid  D.  L  might  or  could 
do  if  prefent,  and  the  fame  from  time  to  time,  at 
his  will  and  pleafure  to  revoke,  and  any  other  per- 
fon or  perfons  to  appoint  as  to  him  the  faid  D.  /* 
(hall  fccm  meet,  giving,  and  by  thefe  prefents  grant- 
ing unto  our  laid  attorney,  and  to  his  fubftitute 
and  fubftitutes,  our  and  each  of  our  full  and  whole 
power  and  authority,  to  do  and  adl  in  the  premifes 
as  fully  and  efFcdually  to  all  intents  and  purpofes, 
as  we  or  either  of  us,  or  the  furvivors  or  furvivor 
of  us  might  or  could  do  if  perfonally  prefent,  ra- 
tifying, and  by  thefe  prefents  confirming  all  and 
whatfoever  our  faid  attorney  or  his  fubftitut;e  or 
fubftitutes  fhall  lawfully  do  or  caufe  to  be  done  in 
and  about  the  premifes.  In  witnefs,  &c. 


(j)  See  ante,  p.  14. 
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ATTORNEY.  RevocatioH  (a)  of  Power  of  Attorney  given  to  s 
'  Perfon  quitting  Jamaica^  and  Appointment  of  an* 

other  in  bis  Jiead. 

To  all  to  whom  thefe  prefents  fhall  come,  we 
R.  L  and  F.  I.  of,  &c;  merchants  and  copartners  in 
trade,  and  alfo  furviving  partners  in  trade  with  S-.  W. 

and  K.  L  late  of ,  merchants^  deceafed,  fend 

greeting.  Whereas,  we,  the  faid  R.  L  and  F.  L  as 
furviving  partners  as  aforefaid,  are  poflefled  of,  or 
otherwife  well  intitled  unto,  a  certain  plantation 
or  fugar-work,   with  the  appurtenances,  in  the 

parifh  of  — ,  in  the  ifland  of —         ,  called  — 

'  —  plantation :    And  alfo  unto  a  certain  other 
plantation  or  fugar  work,  with  the  appurtenances, 

in  the  parifh  of ,  in  the  faid  ifland  of  -, 

called plantation.     And  we  the  faid  R.  L 

and  F.  L  as  fuch  furviving  partners  as  aforefaid, 
are  alfo  intitled  to  divers  fums  of  money,  due  and 
Owing  to  us,  from  divers  perfons  on  divers  mort- 
gages, judgments,  bonds,  fpecialties,  and  other 

fecurities  in  the  faid  ifland  of .     And  whereas 

JV.  W.  late  of  the  ifland  of ^  efq.  who  furvived 

L.  B.  late  of aforefaid,  efq.  deceafed,  was 

heretofore  appointed  the  attorney  of  us,  the  faid 
R.  L  and  F.  I.  and  the  faid  K.  L  as  furviving 
partners  of  the  faid  S.  IV,  in  the  life-time  of  the 
faid  K.  L  together  with,  or  feparately  from,  the 
faid  Z.  B.  in  the  management  of   the  aforefaid. 


faj  Powers   of  attdrney  arc  in  their  nature  revocable  at 
plcafure,  though  in  fome  cafes  reftraincd  by  courts  of  ecjuity. 
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plantations  and '  premifes,  and  continued  to  adt  as  attorney. 
fuch  attorney  for  us,  the  faid  R.  L  and  F.  I.  and  """^ 

the  faid  K.  I.  in  the  life-time  of  the  faid  K.  I.  and 
fince,  after  the  death  of  the  faid  K.  L  for  us, 
the  faid  R.  L  and  F.  L  :  And  whereas,  the  faid 
1^.  W.  hath  lately  quitted  the  faid  iflarid  of  -- — , 
and  therefore  we,  the  faid  R ,  L  and  Frl.  as  fuch 
furviving  partners,  as  aforefaid,  think  it  fit  and  ne- 
ceflary  to  nominate  and  appoint  fome  other  per- 
fon,  to  a<5t  as  our  attorney  in  the  laid  premifes,  in 
the  place  an(d  ftead  of  the  faid  fF;  IV.  as  herein- 
after mentioned ;  Now  know  ye,  that  we,  the  Appointment. 
faid  R.  L  and  F.  /.  as  furviving  partners,  as  afore- 
faid, for  divers  good  caufes,  &c.  have,  and  each  of 
us  hath,  revoked  and  made  void,  and  by  thefe  pre- 
sents do,  and  each  of  us  doth  revoke  and  make  void, 
the  faid  power  and  authority  fo  given  to  the  faid 
JV.  Wi  as  aforefaid,  and  all  and  every  other  powers 
whatfoever.  And  we,  the  faid  R.  1.  and  F.  L  as 
furviving  partners  as  aforefaid,  have,  and  each  of 
us  hath  made,  ordained,  conftituted,  and  appoint- 
ed, and  by  thefe  prefents,  do,  and  each  of  us,  doth 
make,  ordain,    conftitute  and  appoint.   A/.  IV. 

of ,  iathefaid  ifland  of ,  efq.  our  true 

and  lawful  attorney,  for  us,  and  in  our  names  to 
appear  before  the  fecretary  and  the  other  proper 

officers  of  the  faid  ifland  of ,  and  to  acknowu 

ledge  this  prefent  letter  of  attorney,  or  deed  of 
revocation  and  appointment  to  be  the  proper  adt 
and  deed  of  us,  the  faid  R.  L  and  F.  /.  as  fuch 
furviving  partners  as  aforefaid,  and  like  wife  for  us 
and  in  our  names  to  ufe  all  lawful  ways  and  means 
iq  caufc  and  procure  this  prefent  deed,  or  letter  of 
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ATTc»NEy.  mvocation,  to  be  rarollcd  or  regiftcred  in  flic  office 
■  df  enrdlmems,  or  in  the  regitter-office  of  the  faid 

ifland  of  — ,  and  to  do  all  other  ads  required 

I  and  neceflkrjr  for  cfFecfting  fuch  revocation.  And 
\ve,  the  faid  R.  I.  aryi  F.  I.  furviving  partners  as 
aforeiaid,  have,  and  each  of  us  hath  nominated; 
conftitutcd,  and  appointed,  and  by  thcfe  prefcnts 
do^  and  each  of  us  doth  nominate,  conftitute,  and 
appoint  the  faid  M.  W.  our  true  and  lawful  attorney, 
in  the  place  arid  (lead  of  the  faid  IV.  W.^  for  us  and 
in  our  nances,  as  furviving  partners  as  aforefaidj  or 
otherwife,  to  enter  into  and  upon  the  faid  planta* 
tipns  and  fugar^ works,  and  premifes  aforefaid,  and 
each  and  every  of  them,  and  in  cafe  of  any  let  or 
hindrance,  to  have,  ufe,  and  take  all  lawful  ways, 
and  mams  for  obtaining  and  getting  fuch  poflcf- 
fion,  and  when  pofleffion  thereof  (hall  be  had  and* 
taken,  to  fuperintcnd  and  manage  the  fame,  and 
have,  receive^  and  take  the  proceeds  and  produce 
thereof,  for  our  ufe  and  benefit,  and  to  make  con^ 
iignment  thereof,  to  us,  or  for  our  ufe  or  benefit, 
as  we>  from  time  to  time,  ftiall  defire  or  diretft. 
And  alfo  for  us  and  in  our  names  to  a(k,  demand, 
fue  for,  recover  and  receive,  all  fuch  fum  and  fums 
of  money,  debts  and  demands  whatfoever,  which 
now,  are,  or  hereafter  fhall  or  may  beconie  due 
and  owing  to  us,  the  faid  R.  /.  and  F.  L  as  furvi- 
viftg  partners  as  aforefaid,  or  otherwife,  from  any 
pcrfon  or  perfons  whomfoever,  in  the  faid  ifland  of 

' ^ — ,  upon  mortgages,  judgments,  bonds,  fpe-, 

cialties,  notes,  or  on  any  other  account  whatfoever, 
and  upon  receipt  thereof,  or  of  any  piart  thereof, 
acquittances,  releafes,  or  other  difcharges  for  th? 
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fimc,  foVus,  and  in  our  names^  or  in  his  own  name  attorney, 
as  ouf  attorney,  to  give,  make,  and  execute,  and  ' 

on  non-payment  thereof,  or  of  any  part  thereof,  to 
ufe  arid  take  all  lawful  ways  and  means,  at  law  or 
ill  equity,  for  the  recovery  thereof,  and  of  every 
pLTt  thereof,  arid  generally  to  do  all  lawful  afts  and 
tKihgs  wha'tfoever  in  the  premifes,  as  fully  to  all 
HiittHsznd  piirpofes,  as  we,  the  (aid  R.  /.  and  F.  L 
might  or  could  do  if  perfbhatty  prefcnt ;  and,  fur- 
ther, one  or  riiore  attorney  or  attornies,  under  him 
tQcoriftitute  and  appoint,  and  at  pleafure  to  revoke, 
hereby  ratifying,  allowing,  arid  confirming  all  and 
whaitfoevcr  our  faid  attorney  ftialf  lawfully  do,  or 
taufe  to  be  done,  in  the  premifes  by  virtue  of  thefe 
preferits.  In  witness,  &c. 


Appointment  of  an  Attorney^  by  Mortgagee  in  Pof-* 
felfton,  to  aS  in  Jamaica^  jointly  with  orfeparate 
from  an  Attorney  before  appointed. 

To  all  to  whom  thefe  prefents  fliall  come,  I, 
U.  /.  of      ■    ,  (mortgagee  in  poffeflion  of  all  that 

plantation  works  and  grounds  called  the , 

plantation,  in  the  parifti  of ,  in  the  ifland  of 

•— " , )  fend  greeting,  whereas  I,  the  faid  R.  I. 

did,  in  and  by  a  certain  deed-poll  bearing  date  on 

or  about  the  month  of ,  which  was  in  the  year 

■ ,  make,  ordain,  conftitute,  and  appoint  C.  L. 

of  the  faid  of ,  efq.  my  true  and  lawful  attor- 
ney, for  managing  the  faid  plantations  and  other 
the  intents  and  purpofes  in  the  faid  deed-poll  men- 
tioned.   And  whereas,  I  am  now  defirous  to  ap* 
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ATTORNEY,   point  M.W.  of- 
■  the  faid  ifland  of 


-,  gent,  now  about  to  fail  for 
-,  my  attorney,  jointly  with 


the  faid  C.  Z.  for  the  purpofes  aforefaid  ;  Now 
know  ye  that  I,  the  faid  R.  J.  have  made,  ordain- 
ed, authorized,  conftituted,  and  appointed,  and 
by  thefe  prefents  do  make,  ordain,  authorize,  con- 
ftitute,  and  appoint  the  faid  M.  ff^.  my  true  and 
lawful  attorney,  jointly  with  or  feparately  from^  the 
faid  C.L.  for  the  intents  and  purpofesi  and  with  all 
and  every  the  powers  and  authorities  mentioned  and 
contained  in  the  faid  deed-poll,  or  letter  of  attor- 
ney hereinbefore  recited  or  referred  to,  hereby  ra- 
tifying, confirming,  and  allowing  all  and  whatfo- 
cver  the  faid  M.  fV.  Ihall  lawfoUy  do  or  caufe  to 
be  done,  jointly  with  or  feparately  from  the  faid 
X.  C.  in  and  about  the  premifes,  under  and  by  vir- 
tue of  thefe  prefents,  or  of  the  faid  deed-poll,  or 
letter  of  attorney  hereinbefore  recited  or  referred  to. 

In  WjTNESS,  &Ct 
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In  oflbring  fome  few  remarks  relative  to  a  deed  of 
affignment,  I  fhall  confider 

I.  The  nature  of  this  fpecies  of  Affurance. 

II.  What  may  be  the  fubjeS  of  an  Allignment. 

III.  The  circumftances  requifite  to  the  validity  of  an 
Affignment. 

I V.  The  effe£l  and  operation  of  an  Affignment. 

« 

I.  Of  the  Nature  of  an  AJJignment. 


An  affignment,  ftrifily  fpeaking,  feems  to  be  the  Ofaa  aflig». 
transferring  or  making  over  fome  eftate  or  intereft  al-  """*" 
ready  in  ejfe^  from  one  perfon  to  another,  in  which 
I  fcnfc  it  includes  every  fpecies  of  executed  contract,  which 
I  does  not  create  a  new  eftate.  But  in  its  more  confined 
and  technical  fenfe,  it  is  appropriated  to  the  transfer 
of  fome  eftate,  either  in  chattel  or  equitable  property  in 
fvhsch  a  third  f  erf  on  y  not  a  party  to  the  ajjignmenty  has  form 
right  or  interejl.     SttlBlac.  Com.  326.  l.  Bac.  Ab,  8vo, 

^8.  Jt  is,  however,  ufually  applied  to  an  eftate  for  life  oc 
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DifFerence  be- 
tween an  un- 
derleafe  and 
taaflignment. 


Afligrlec  dors 
Tiot  in  all  cafes 
fbnd  in  the 
fhoes  of  the 
affignor* 


iVbat  may  he 
affigned. 


years.  2  Blac.  Com.  326.  and  hence  the  true  difference  with 
refpeft  to  leafes,  between  ah  underleafe  and  an  alTignment, 
apl^ars  to  tJe  ffol  that  which  is  ofually  grven,  namely,  that 
the  firft  is  the  parting  with  a  lejs  intereft  than  one's  own,  and 
anaflignment  of  the  wA^/^  of  one's  intereft,  but  that  a  Icafc 
is  the  grant  of  a  diftinS  eftate,  de  novoy  whilft  an  affign- 
ment  is  the  transfer  of  an  old  ox  exijling  eftate.  According 
to  this  definition  of  an  aflignment,  the  cafe  in  Stra.  405. 
holding,  that  an  agreement  between  a  leffce  and  B,  that 
B.  (houkl  hold  the  houfe,  &c.  for  the  remainder  of  his, 
the  leffee's  term,  paying  and  perforniihg'to  th^  ^^^  the 
rents  and  covenants  in  the  original  leafc,  was  not  an 
aflignment,  but  an  underleafe  only,  notwithftanding  there 
was  no  reverfion  left  in  the  leflee,  appears  to  be  far  more 
confonant  with  the  genuine  diftindion  between'  them, 
than  the  later  cafe  oi  Palmer  and  Edwards y  DougL  187, 
where  Buller  and  fTilles,  (abfent  Mansfield  and  AJhhurfi) 
held,  that  every  transfer  of  the  whole  intereft  of  the  le{fee, 
will  be  an  aflignment,  even  though  thfc  lejfce  refirve  reni^ 
or  introduce  2l  new  covenaftt  into  thfe  dedd ;  for  in  this 
cafe  the  eftate  which  pafles  from  the  leflee  is  evidently, 
as  appears  to  the  Editor^  not  the  fame,  but  a  difiinS  ancl 
feparati  intereft,  though  of  the  fame  duration. 

And  where  a  perfon  by  aflignment  parts  with  his  v^hole 
intereft,  it  is  flated,  irt  rtioft  of  our  law  treatifes  iii  which 
the  fubjeflof  aflignments  is  noticed,  that  *' the  afligncci 
ftands,  to  all  intents  and  purpofes^  in  the  place  of  the 
aflTigner."  See  2  Blac,  Com.  '326.  2  Black.  Rep.  326.  766. 
I  Pow.  Wood  J  563,  this,  however,  appears  to  be  too  hafty  a 
conclulion.  And  fee  5  Co.  16.   '^Bur.  1271.  i  DougL  174^, 

II.  What  may  he  the  Subject  of  an  AJJignment. 

Asadeed  of  afl?gnment,  like  every  bfher  (pecies  of  aflur* 
ance  is  nothing  clfe  than  an  evidence  of  indication  of  a  con- " 
th&ot  agreement,  it  follows,  that'whai ever  inaybe  tHe  fub'-^ 
je6t  of  an  agreement,  mat  alfo  be  the  fubjetS  of  thaVfoecies' 
of  aflurance 'which  is  calculated 'to  trari'sfef  it  to  the  bar- 
gainee, and  ^  contra';  hertce  the  fiibjeftof'tKisTeaioh  has^ 
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in  a  great  meafufe,  been  anticipated  by  the  remarks  whrcb 
have  been  made  on  the  stTBjiCT  matter  op  AORtEMVNT, 
(ante  vol.  i.  p.  25),  fome  few  obfcrvations  arc  ftill,  how- 
ever, referrible  more  partieularly  to  this  head. 

By  the  common  law  nothing  could  be  afligned  over  to  chofc  in 
another  but  what  was  in  theaftual  poflfeflion  of  the  afflgnee, 
**  the  wifdom^  and  policy  of  the  fages  and  founders  of 
our  law  having  provided,  that  no  pofllbility,  right,  title, 
or  thing,  in  adion,  (hould  be  granted  or  afligned  to 
grangers,  left  it  ihould  be  the  occafion  of  multiplying 
fuitB  and  contentions."  See  10  Co,  48,  a.  Co*  Lit,  214. 
1  Roll.  Ab.  376,  Skin,  6.  26. 

This  nicety  is  nbw,  however,  difregarded,  and  our  courts 
of<f«//j^coniidering,that,  in  a  commercial  country,  almoft 
all  perfonal  property  muft  neceflTarily  lie  in  comrade,  ftill 
protcfl  the  affignment  of  a  chofe  in  adion,  as  much  as 
the  law  will  that  of  a  chofc  in  pojfeffion  [a]^  though,  in 
compliance'  with  the  ancient  principle,  the  form  of 
affigning  a  chofe  in  aftion  is  in  the  nature  of  a  declara- 
tion of  truft,  and  an  agreement  to  permit  the  aflignce  to 
make  ufe  of  the  name  of  the  aflignor,  in  order  to  recover 
the  pofTeffionfi),  and  therefore  when  in  common, accep- 
tation a  bond  is  faid  to  be  afligned  over,  it  mufl  ftill  be' 
fued  in  the  name  of  the  original  creditor ;  the  perfon  to 
whom-  it  is  transferred  being  rather  an  attorney  than  an 
aflignce  (r);  2 5/«r,Cip;«.  30.  10.  Cb.48,  tf.  3P. /i^ij.  199, 


ai? 


(a)  Another  principle  upon  which  courts  of  equity  proceed 
in  eftablilhing  aflignments  of  chofesin  aftion,  whether  with  or 
without  confideration,  is  that  the  affignment  ought  in  judlce 
to  the  aflignee,  to  be  coivftrued  to  be  a  covenant  on  the  part 
of  the  aflignor,  that"  the  affignec  fhall  thenceforth  pofTefs  the 
thing  afligned  to  his  own  ufe,  which  covenant  or  agreement 
the  court  will  carry  into  (pecific  execution. 

(b)  See  obfcrvations  of  Mr.  Juft.  Buller,  on  the  afldgn- 
ment  of  chojts  in  ailion^  in  Majler  v.  Miller^  4  Durn.  and  E. 
Rep.  320; 

(cj  Seethe  diftinftion  between  an  aflignee  and  an  attorneys 
or  deputy,  Term  de  la  Ley,  title  AJft^ncj:. 
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Perfonal  io- 
terefts. 


^npity. 


Bond. 


and  fee  the  cafes  collefted  i  Fonb.  Eq,  203,  which, 
though  they  incontrovertibly  eftablifli  the  principle  that 
chofes  in  aflion,  and  interefts  in  contingency,  arc  aflign- 
able,  yet  they  feem  alfo  to  (how,  that  in  the  cafe  of 
affignment  of  perfonal  interefts,  equity  wrll,  in  general, 
require  the  aflignee  to  prove  that  he  gave  a  valuable  con- 
fideration  for  the  intereft  afligned,  and  will  npt,  therefdrc, 
aflift  mere  volunteers.  .  Where,  however,  fuch  affign- 
ments  have  been  contefled  as  againft  executors,  ad- 
ininiftrators,  or  heirs  at  law,  the  (*ourts  have  eftablifhed 
them  though  not  made  for  a  valuable y  but  only  for  zgood 
confideration,  as  natural  Jove  atid  aiFedlion.,  Beckley  v. 
Newland,  2  P.  fFnis.  182.  Hobfon  v.  Trevor,  ib.  192. 
Weight  V.  Wright,  i  Fez.  409.  [a)  Delany  v.  Stoddart, 
I  Durn,  and  £,  Rep,  26;  and  fee  Innes  v.  Dunlop, 
8  Durn,  and  E,  Rep,  595. 

It  was  alfo  formerly  doubted  whether  an  annuity  was  at 
law  affignable,  even  though  ajfigns  were  mentioned  in*the 
grant,  the  argument  being,  that  it  was  a  mere  perfonal 
contract,  and  therefore  a  chofe  in  adlion  ;  and  though  this 
objecSion  app^rs  in  ftriftnefs  to  have  fome  weight,  yet  it 
was  even  in  a  court  of  law  over- ruled.  Hetl,  80,  and  fee 
7  Co,  28  by  where  it  was  fully  refolved,  that  exprefs  words 
would  make  an  annuity  aflignable.  And  as  the  principle 
of  the  objedion  is  the  fame  whether  affigns  be  men- 
tioned or  not,  it  feennis.tobe  now  equally  aflignable  thouglx 
they  be  not  mentioned.  And  itt  Co.Lit,  8vo.  144  i.  «, 
(i)  Sed  vide  Perk.  f.  loi. 

And  as  in  equity  a  bond  is  aflignable  for  a  valuable  con- 
fideration paid  {b)y  and  the  aflSgnee  alone  becomes  entitled 
to  the  money,  if  the  obligor  after  [c)  notice  of  the  aflign^ 


(a)  In  this  cafe  a  diftinftion  appears  to  have,  been  taken 
between  the  aflignment  of  a  poflibility  of  inheritance  and  that  of 
a  chattel  red,  this  dift^nftion  has  however  been  over  ruled, 

(b)  There  muft  be  a  confideration  paid.     3  Chan,  Rep,  90. 

(c)  2  Vern.  540.     But  payment  lo  the  obligee  without  notice  ' 
of  the  aflignment,  is  good.     1  Cha,Ca.  332, 
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hient  pays  the  money  to  the  obligee,  he  will  be  com- 
pelled to  pay  It  dver  again.     2  Vern.  595. 

But  the  affignee  muft  take  it  fubje<ft  to  the  fame  equity 
that  it  WasfubjeQto  in  the  hands  of  the  obligee,  as  if  on  a 
treaty  the  intended  hufband  enters  into  a  marriage-brok^ 
age  bond,  which  is  afterwards  affigned  to  creditors,  yet  it 
ftill  remains  liable  to  the  fame  equity,  and  is  not  to  be 
carried  into  execution  againft  the  obligor.  2  Vern,  428,/ 
692.  S.  P.  764.  S.P. 

So  if  the  adminiftrator  of  a  conufee  of  a  ftatute,  extends  PoffibiHty, 
the  lands,  and  a  liberate  is  returned,  and  before  entry  or 
recovery  of  the  polteffion,  the  adminiftrator  afligns  his 
intereft,  the  aflignment  is  void,  for  by  the  liberate  he  has 
accepted  the  poffeffion,  and  is  eftopped  ^to  fay  the  con- 
trary \  and  then  by  fufFering  the  owner  of  the  lands  to 
continue  in  poffeffion,  he  turns  his  poffeffion  into  a  right,  - 
which  is  not  affignable  until  the  poffeffion  be  regained  by 
an  eje<3tnent,  re-entry,  or  fome  other  lawful  means.  3 
"iry.  312.  Stephens  and  Hunham,  4  Mod.  48.  I  Show. 
290.     2  Salk.  563.  S.  C. ;  and  fee  Fonb.  Eq.  213.  215. 

And  if  there  be  a  devife  of  a  term  to  A,  for  life,  remain- 
der to  B,  B.  cannot  in  the  life-time  of  A.  affign  his  intcreft,    » 
becaufe  he  has  but  a  bare  poffibility,  for  A.  may  outlive 
the  number  of  years.      10  Co.  47.  and  vide  i  Sid,  188. 
1  Chan.  Ca.  8.     2  Fern.  563. 

A  pcrfonal  truft  which  one  man  repofes  in  another,  PerfonaitraiL 
cannot  be-(tf)  affigned  over,  however  able  fueh  affignee 
may  be  to  execute  it.    See  below. 

Several  things  are  affignable  by  adls  of  parliament,  Xhin  s  affign 
which  feem  not  affignable  in  their  own  nature;  as  pro-  able  by  ftauuc. 
miffory  notes  by  3  and  4  Ann.  c,  9,  bail-bonds  by  the 
flieriff,  by  4  and  5  Ann.  cap.  16,  a  judge's  certificate  for 
taking  and  profequting  a  felon  to  convidtion,  by  10  and  1 1 


(^aj  Truftee  cannot  affign  his  truft.  4  Injt.  85.  nor  a  guar- 
^ian.  Vaugh.  180.  Whether  a  pawnbroker,  by  reafon  of  the 
fpecial  property  he  has  iu  the  pledge,  can  affign  it,  g-  ^  ^^V^ 
1.  Bulft.  Qx,  Owen  124.  ,    . 


2ZX 


Writing. 


Confidention. 


f/^.  3  cap4  «i,  a  bauikrupt's  efl^s  by  the  icvcrtl  ftatute* 
of  bankruptcy;  ^hich  fee  i  Co^k  Bankr.  L,  26.  282^ 
I  Fear,  poflh .  writs*  75.  83, 

Guardianthip  in  foccage  cannot,  according  to  the  latter 
opinion,  be  affigned,  Oilb,  Eq.  Rep.  177,  nor  can  tbc  full 
pay,  I  Hen,  BL  Rep.  627,  nor  the  half  pay,  3'  Dutn^ 
and  E.  Rep.  681,  4  ib.  248,  fed*bid.  contra^  2  Bloc.  Rep. 
II.  37.  of  an  officer  in  the  army;  nor  the  wages  of  a  fca- 
man,  i  Geo.  2.  St.  2.  c.  14,  x.  7,  be  affigned. 

III.   The  Circunijlances  requijite  to  the  validity  of  an 

AJJignment. 

Tut,  firft  requifitc  finqe  the  ftatute  of  frauds,  to  the 
validity  of  an  affignment  is,  that  it  ihall  be  in  writing. 
Sec  flat.  29,  Car.  2.  c^  3.  fee.  3,  and  ante  vol.  i,  p.  2.n.  {a) 
under  this  ftatute  it,  has  been  held,  that  an  aflignoxent 
may  be  made  by  a  mere  noU  or  memorandum,  without 
beiog  either  fealed  or  delivered,  or  even  ftamped.  See  j 
Bun  2831,  it  would,  however  it  isfubmittcd,  (particularly 
with  rcfpe6l  tp  the  latter  circumAance,}  be  extremely  im- 
j>rudent  in  an  aflignee  to  be  fatisiied  with  fo  k>ofe  a  form  ; 

Nor  need  tlie  aiTignment  of  a  chofe  in  adion  be  by 
deed,  4  Term  Rep.  690. 

For  fo  much  of  the  fubjedl  adducible  under  this  head 
as  relates*  to  perfons  capable  of  making  an  affignment ; 
and  the  confideration  neceffary  to  fupport  it,  it  will  be 
fufficient  to  refer  the  reader  to  vol.  i.p.  4.  34. 

To  the  latter  point,  however,  it  may  be  added,  (befides 
what  has  been  incidentally  noticed  in  the  preceding  page,) 
that  no  confidcratiop  is  in.genei;al  neceffary  to  fupport  the 
affignment  of  a  leafe,  by  tenant  for  years,  becaufe  the 
tenure,  attendance,  and  forfeiture,  incident  to  the  afTignees' 
eftate,  are  alone,  and  independently  of  the  rent  referved, 
if  any,  fufficient  to  Veft  an  ufe  in  the  affignee ;  ftill,  how- 
ever, it  appears  to  be  proper- to  infert  fome  valuable  con- 
fideration,  as  well  in  order  to  fupport  the  affignment  as 
a  contrail,  fliould  there  be  occafion  to  have  recourfc  to 
that  expedient,  as  to  enable  the  affignee  to  maintain  ar 
poj[eff(yry  adlion,   if  neceffary,   and,   as  the  affignment 


of  itffelf  tranffj^rs  Qi>}y  t\ie  ppffeffipn  in  lifto,.  fie  c^ni^oC 
4o  this  vi^if^Qut  a  valual^le  cpniider^tjon  be  given  (a).  | 
il/<?rf.  ^(53.  2  Roll.  Ah.  781.  pi.  7. 

The  operative  pr  transferring  yiords  commpniy  made  Operative 
ufe  of  in  a  ^td  of  a|figf)ment,  arc  "  bargain,  fell,  affign, 
transfer^  ^nd  fet  over,'*  wl^ich  are  fometioies  alfo  preceded 
by  **  give  and  grant,"  for  the  purpofe  of  enabling  the 
aflSgnee  to  plead  the  deed  as  a  gift  or  grant,  which,  upder 
partic^lar  circuipftafjces,  may  happen  to  be  a  cpn- 
venience.     See  2  Blac,  Com.  441 . 

As  to  the  covenants,  &c.  proper  to  be  infcrted  in  deeds  j-gj^, 
of  aflignment,  with  the  form  of  the  iqftrument,  fee  the 
enf^ing  precedents. 

IV..  Of  the  Effed  and  Operation  (f  an  AJfignmej^t ;  and 

the  Ejiate  of  the  Ajfgnee. 

The  efieft  of  an  aflignment  is  a  transfer  of  the  right  of 
tojfejfion  from  the  afllgnor  to  the  afllgnee,  who,  without 
entry,  is  thenceforth  poffefled,  in  Jawy  of  the  thing  af- 
figned,  but  not  entirely,  or  vafad  fo  poffeflfed,  the  afljgn- 
or  having  ftili  the  aQ,ualy  (though  a  m^rt  naked)  ppf* 
feffion,  and  the  affignec  a  right  of  ppfleflipn  only  [b). 

And  though  it  was  long  conceived  that  the  aflignec  of 
an  aifignee  had,'  before  aftual  entry,  fuoh  a  poffeflion  as*  to 


(aj  But  as  in  an  cftate  ior  years ^  there  can  be  no  fdfin  but 
only  zpojfejffionoi  an  ufe,  the  affignment  cannot  be  executed  by 
27  Hen.S.  See  GM.  Ufts  85,  i3  Pop.  76.  Lutw.  ^'](^  Jones 
232.     Raym.  487, 

(bj  It  feems  to  be  upon  this  principle,  that  it  is  held  that 
the  aj^gTUt  of  a  leffet  is  difcharged  from  the  c6venants  in  the 
original  leafe  by  an  aflignment  of  his  eftate  and  int<?reft  therein, 
even  though  he  ftill  continue  in  the  poffeflion  of  the  eftate. 
SccDougL  461  f  becaufe  as  after  aflignment  nothing  R:mainsin 
Kim  beyond  a  mere  naked  poffeffion,  without  any  right  there  is  no 
J>rivity  betiyeen  the  firft  atiignee  and  the  leflbr  to  fupport  aq 
a£Uon  of  covenant. 


s. 
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Gnnteesof 
of  the  king» 
manors, 


lanctsy&cofany 
difiblved  mo- 
naftrrics^  &c. 
And  all  other 
grantees  or 
ifii^iiecs^ 


fupport  an  a<!tion  on  the  covenants  in  the  leafc.  Sec  Pil- 
kington  v.  Shaller  i  Fern,  and  Sparks  v.  Smith,  ibid.  yc?t« 
a  cpntraiy  do6trine  feems  nowto  be  pretty  well  eftablifhed* 
Sec  2  Danv.  Ab.  484.  DougL  455,  and  fee  ante  223^  n.  {a). 

The  ftudent  will  be  furnifhed  with  much  additional  in- 
formation relative  to  the  eftate  of.  the  affignee  by  the  flat. 
32  Hen.  8,  c.  34,  and  the  cafes  which  have  been  decided 
upon  by  the  courts  {a). 

This  ftatute  enads,  "  that  not  only  all  perfons,  and  bo- 
dies politic,  their  heirs,  fucceflbrs,  and  affigns,  having 
any  grant  from  the  king  of  any  lands,  tenements,  or  other 
hereditaments,  coming  to  his  hands  by  the  fupprcflSon  of 
monafleries,  &c.  fince  the  27th  year  of  his  reign,  "  But 
alfo  all  other  perfons  being  grantees  [b)  or  aflignces,  to 
or  by  our  faid  fovereign  lord  the  king,  or  to  or  by  any 
other  perfon  or  perfons  than  the  king's  highnefs,  and  the 
heirs,  executors,  fucceflbrs  and  aflignsof  every  of  them  (f) 

(aj  The  principal  df  thefe  cafes  are  induftrioufly  colle6led 
in  Lilly's  Pra^cal  Conveyancer;  a  book  which  defer ves  to  be 
more  generally  noticed, 

fbj  If  the  leflbr  bargains  and  fells  the  reverlion  by  deed  en- 
rolled, in  confideration  of  money,  the  bargainee  is  an  aflignee 
within  the  ftatute.  Co.  Lit,  215,^,  1  Leon*  252.  Ozo.  151. 
Godb.  162.     Mooreg^iS^"     Cro.  £liz.  S^^'     2  ^m//?.  181. 

But  he  fhall  not  take  advantage  to  enter  upon  the  leflTee,  for 
a  condition  broken  without  giving  notice  of  the  bargain  and 
(ale.  Co,  Lit.  215,  ^.  5  Co.  113.  k';  but  othcrwife  of  a  cove- 
nant,   Godb.  262.     Cro.  Jac.  476, 

So  if  the  Icffor  grants  .his  rcveffion  to  the  ufe  of  ^4.  and  his 
heirs,  A.  is  a  fufficient  aflignee  within  the  ftatute.  Co.  IaU, 
215.  b»     4  Leon.  27.     Moore  g^. 

(c)  The  ftatute  is  general,  viz.  That  the  grantee  of  the  re- 
verfion  of  eVery  common  perfon  as  well  as  of  the  king,  fhgll 
take  advantage  of  conditions,  for  non-payment  oC  rent,  €^c. 
Co.  Lit.  24  5.  a. 

Affignee  of  the  reverfion  of  a  copyhold  eftate  fiiall  take  ad- 
vantage of  covenants  upon  this  ftatute,     3-^^5^.327. 

At  the  common  law,  if  a  man  had  made  a  leafe  for  lift,  r> 
ferving  a  rent,  and  if  the  rent  be  behind,  a  re-entry,  and  the 
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fliall  and  may  have  and  enjoy  Irke  advantages  aigainft  the  **JI|[^j^^^  ^*^^ 
lefleesi  W  their  executors,  adminiftrators  and  afligns,  againft  the  lef. 
{e)  by  entry  for  non-payment  of  rent,  or  for  doing  of  i^^rt^^c.**^" 


leiTor  dad  granted  the  reverdon  over,'  the  grantee  might  diftrain 
lor  the  rent,  but  he  could  not  take  advantage  of  the  condition ; 
but  now  he  hath  the  fame  remedy  as  the  leffor  might  have  had| 
if  it  had  not  been  afligned,     Co,  Lit 4  215.  a. 

fdj  The  ftatute  fpeaking  only  of  leffees  doth  not  extend  to 
gifts  in  tail^  Co,  Lit.  215.  d.  nor  to  covenants  upon  eftates  in 
fiee,  or  in  tail,  but  only  upon  edates  made  upon  leafes  for  lives, 
or  years,     Cro,  EUz.  864.  pL  46. 

(t)  A  man  le^fcs  by  indenture,  the  leflee  covenants  for  him- 
fdf  and  his  executors  (not  afligns)  to  repair  the  houfe  ;  cove- 
nant lias  againd  the  aflignee,  though  rtot  named,  it  being  for 
thcfupport  of  the  premifes  demifed.     5  Re.p,  24.  b. 

Covenant  vvas  brought  againft  afiignee  of  leflee  for  rent ;  he 
pleads  that  he  afligned  to  J,  S.  before  any  rent  due ;  and  held 
ai  good  plea,  becaufe  it  is  fuch  a  covenant  which  runs  with  th« 
land  2  Jac,  2;  B,  R,  Carth,  177,  1  Salk,  80.  Luc,  158.  2 
Vent,  yfi,  the  afSgnee  being  only  chargeable  in  refpeft  of  the 
privity  of  cftate ;  but  it  will  lie  againft  the  leflee  upon  his 
covenant.  See  Cr.  EL  328.  pUi.  2  Lev,  233.  Cr,  Jac,  309.' 
pi,  8.  522  pL  7. 

Where  thttt  is  leflee  for  years,  and  the  revcrfion  is  granted 
for  years,  the  grantee  for  years  fliall  have  the  fame  benefit  of 
the  condition,  as  the  gfantor  fliould  have  had  in  refpcft  of  the 
word  Exicutors,     Co.  Lit,  .2 1 5,  ^* 

But  where  there  is  leflee  for  years,  and  he  grants  part  of  hitf 
t«rm  to  another^  and  afterwards  by  bargain  and  fale  for  money 
grants  his  reverfion  to  another,  this  would  not,  till  4  and  5  Anne. 
veft  in  the  grantee  without  attornment,  becaufe  the  ftatute  of 
ufcs  extends  only  when  an  eftate  is  granted  by  a  perfon  feifed  ;• 
and  here  he  who  granted  the  reverfion  was  only  pofleft.  Jfones 
217,  232,  Raym.  487. 

But. where  a  man  feifed  in  fee,  grants,  bargains  and  fells  for' 
years,  in  confideration  Of  money,  here  the  ftatute  of  ufes  vefts' 
the  pofleffibtt  in  the  leffce  without  attornment,  becaufe  the  IcP 

Vol.  II,  .    Q 
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For  nonpay.   ^^{^^  or  othcf  forfeiture ;  and  alfo  (hall  and  may  hare 

ment  ot  rent*'  '  ' 

•waae,  and  other  and  enjpy  all  and  every  fuch  like^  and  the  fame  advant- 
And  aifo*the  ^8^»  benefit  and  remedies  by  a£lion  only,  for  not  perform- 
remedies  by  ac-  ing  of  Other  conditions,  (/)  covenants  or  agreements  con- 
not"  performing  taincd  and  cxpreffcd  in  the  indentures  of  their  faid  leafes, 
the  conditions,  dcmifes  or  grants,  againft  all  and  every  the  faid  leffees  and 

covenants,    and  g.  .  ,     .  t     •    •/%  « 

agreements  in  farmers,  and  grantees,  their  executors,  adminiftrators  and 
the  leafes.  affigns,  as  the  faid  leffors  or  grantors  themfelves,  or  their 

Agamft  leflces     ,.*^-  ^  ,       ^,,  .,i  i. 

and  grantees,  hcirs  or  fucceliors  ought,  mould,  or  might  nave  had,  or 
*^T  ^^*^"'°"  enjoyed  at  any  time  or  times,  in  like  manner  and  form, 
As  the  leiTors  as  if  the  reverfiou  of  fuch  lands,  tenements  or  heredita- 
mi  ht*^  ^""^^"  ments  had  ribt  come  to  the  hands  of  our  faid  fovereign 

lord,  or  as  our  faid  fovereign  lord,  and  his  heirs  and  fuc- 
ceflbrs  fhould  and  might  have  ^ad  and  enjoyed  (g)  in  cer- 
tain cafes,  by  virtue  of  the  afl  (h)  made  at  the  firft  feffion 


loir  is  feifed  of  the  reverfion,  and  in  the  other  cafe  he  is  only 
pofleft,  and  fo  not  within  the  ftatute,  but  only  at  the  common 
law.      2  i^.  35, 

ffj  The  grantee  of  part  of  the  revcrfioh  fliall  not  have  ad- 
vantage of  the  condition,  but  he  fhall  have  the  rent  upon  an 
apportionment.  Co,  Lit^  2 1 5,  a.  vidt  tenant  for  years;  Jor  ap^ 
portionmtnt^  vide  pofl.  n.  (hj 

CgJ  Although  the  words  of  the  ftatuttf  are  for  non-payment  of 
rent,  doing  of  wafte^  or  other  forfeiture,  yet  the  alTignees  (hall  not 
take  advantage  of  every  forfeiture  by  force  of  a  condition,  but 
only  of  fuch  forfeitures  as  are  either  incident  to  the  reverfion, 
as  rent ;  or  for  the  benefit  of  the  eftatc,  as  for  not  doing  of 
\vafte,  or  keeping  the  houfe  or  fences  in  repair,  or  for  prefcrv* 
ing  wood,  or  fuch  like.  5  Co,  18-  M0ore  159,243,  876.  Ow.j^u 
1  And,  82.    Raym,  250.    1  Saund*  159. 

And  not  for  payment  of  a  funi  in  grofs,  delivery  of  com, 

wooi],  or  fuch  like  collateral  things.  Co.  Lit.  iti5*  ^*  Dy^  304* 
Mo.  52,  243. 

fhj  By  aft  in  law,  there  may  be  an  apportionment  of  a  con» 
dition,  Co.  Lit,  215.  Sty,  316.  Alfo  a  rent  may  be  apportion- 
ed, the  manner  how,  vide  3  Rep.  24.  a,  Co»  Lit»  147,  b^  148,4* 
1   Fentr.  276.     5  Rep.  6,  au     i  Salk^  141,     For.  96,     2  Zw* 
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of  this  prcfent  parliament,  if  no  fach  grant  by  letters  pa- 
tent had  been  made  by  his  highnefs, 

"  Moreover  be  it  enafted  by  the  authority  aforefaid,  that  And  that  rfi 
all  farmers,  leffces,  and  grantees,  of  lordftiips,  manors,  tccs^for  ycarror 
lands,  tenements,  rents,  parfonages,  tithes,  portions,  or  ^^^^^  ^^"r  «*«- 
any  other  hereditaments,  for  term  of  years,  life  or  lives,  ihaii  ha've  uke 
their  executors,  adminiftrators  and  afligns,  Ifhall  and  may  ^'ivantagfe  and 
have  like  a£lion,  advantage  and  remedy  againft  all  and  the  grantees,  of 
every  perfon  and  perfons,  and  bodies  politic,  their  heirs,  ^^^  rcverfiom, 
fucceflbrs,  and  afligns,  which  have,  or  (hall  have  any  gift  or  a  condition,  co- 
grant  of  the  king  our  fovereign  lord,  or  of  any  other  perfon  thefcir^etniight 
or  perfons,  of  the  reverfion  of  the  fame  manors,  lands,  te-  have  had  againft 
nements,  and  other  hereditaments  fo  let,   or  any  parcel  grantors"  °^ 
thereof,  for  any  condition  (/)  covenant  or  agreement,  con- 
tained or  cxpreffed  in  the  indentures  of  their  leafe  and 
leafes,  as  the  fame  Icffees,  or  any  of  them  might  or  (hould 
have  had  againft  the  leitors  and  grantors,  their  heirs  or 


143.  Pollex.  141.  3  Ke^.  500,  505,  518,  541,  557.  11 
Geo,  2. 

Leffor  brought  debt  f<3r  a  moiety  of  the  rent  refer ved  on  the 
Icafe  againft  the  aflignee  of  the  moiety  of  the  term,  and  held 
that  it  well  lies,     Jhnes  C.  J.  104.     Cartk.  162, 

Covenant  lies  againft  an  aflignee  of  Parcel.  Cr,  Car,  2*2. 
pl^  8.  1  RoL  Ak,  522.  1  Jfon,  245  ;  and  fee  1  Lev.  109.  i 
Sid,  1^7.     Raym.  80.  ' 

Covenant  to  repair  copyhold  runs  with  the  land,  by  the  com* 
iBon  law,  3.  Lev,  326 ;  and  is  alfo  within  the  ftatute,  as  appeart" 
by  the  judgment.     See  alfo  Cro,  Car,  24.  pi,  fj  ^  44. 

(i)  If  a  lealelbr  life  is  made,  referviog  a  rent  upon  condition 
and  the  leffor  levies  a  fine  of  the  reverfion,  the  conufee  is  gran- 
tee or  aflignee  of  the  reverfion,  but  without  attornment  he  fliall 
not  take  advantage  of  the  condition,  *  for  the  makers  of  the 
ftatute  intended  to  have  all  neceffary  incidents  obferved,  and  not 
to  fupply  any  defers.     Co,  Lit,  21^,  a,      5  Rep:  112.  113. 

*  This  is  in  cafe  of  a  covenant  at  the  common  law,  and  not  by  the  flatute 
of  ufes;  for  ufes  veft  without  attornment ;  and  all  attommentt  are  now  takea 
away  by  the  4  and  ^  Anne,     Vaugb.  50*    6  Rep,  $S.  «,  *, 
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Benefit  of  it,  &  fucccffori .    All  benefit  of  advantages  of  r&ovcrics  h» 

advantage  of  re-        ,,  r  r  jirti. 

covering  in  va-  valuc,  by  reafon  of  any  warranty  or  deed  of  law,  by 
lue  by  voucher  vouchcr  Or  othcrwifc  only  excepted." 

exceptea.  j  t  e         rr      e  x. 

In  t  bargain  &      In  a  bargain  and  fale  enrolled  the  ufe  paffes  from  the 

Iff«  exc!:^te8thc  P^^^^'  ^"^  ^^'^  ftatute  of  iifes  executes  the  poffcffion,  and 
poffeflionofthc  thc  party  hath  no  remedy  to  compel  attornment,  neither 

ouTittorimelt  ^*  ^^^^  ^"5"  default  in  him,  and  therefore  the  reverfion 

ihall  be  in  him  without  attornment.  6  Rep*  68.  b.  Nay 
the  book  goes  further,  and  fays,  NoU^  a  good  rcfolutioa  for 
all  conveyances  on  confideration  of  marriage,  bargain  and 
fale  enrolled  or  otherwife,  upon  limitation  of  ufes,  upon 
fines  levied,  or  rccpveries,  whereby  there  is  great  fafety 
to  thofe  to  whofe  ufes  they  are  levied  \  whicl^  is  alfo  good 
for  the  common-wealth,  that  thofe  in  reverfion  (hall  not 
be  barred  from  recovering  their  rents,  which  in  all  equity 
and  reafon  are  due  to  them,  and  no  inconvenience  to  the 
particular  tenant.  For  upon  *he  execution  of  eftates  by 
the  ftatute  of  ufes,  as  covenants  in  confideration  of  blood, 
or  upon  bargain  and  fale  enrolled,  &c.  there  needs  no 
attornment.  6  Rep.  68.  a.  69.  b.  (i)  NotCy  Though  now 
there  needs  no  attornment,  (/)  yet  the  bargainee  fhall  not 
take  advantage  of  a  condition  until  notice  be  given  him 
of  hit  bargain  and  fale,  and  this  is  by  the  Aatute  of  4  and 
5  Ann. 

In  what  cafes  the  covenants  of  the  lefTee  will  run  with 
the  land  and  bind  his  aflignee,  will  be  more  properly  con- 
fidered  when  we  arrive  at  the  head  of  Covenants.  It 
may  not  be  amifs  however,  to  notice  the  few  following 
points  relative  to  this  fubjeft. 

Covenant  to  do      When  the  Covenant-  extends  to  a  thing  in  ejfe^  that  is 

the^ill^rii^fe's  ""^  P^^^^^  °f  *^  demife,  the  thing  to  be  done  by  force  of  thc 
goes  with  the    Covenant  is  quodammodo  annexed  and  appurtenant  to  thc 
W  thlf  affig!  ^^J"g  demifed,  and  fliall  go  witli  the  land,  and  bind  thc  . 
nee,  though  not  affignec,  although  he  is  not  bound  by  exprefs  words.    5 
bound!  ^  ^^P'  ^^*  ^»  ^'  ^4*  ^>  ^*     G<idh-  2170.     ' 


""•m 


(A)  Thii  was  before  the  ftatute  of  4  £^.5  Annt. 
(/)  By  virtue  of  the  ftatute.  of  4  £^  5  Annc» 
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Blit  where  a  covenant  extends  to  a  thing  which  had  not 
eiTence  at-  the  time  of  the  demife  made,  this  cannot  be 
appurtenant  or  annexed  to  the  thing  which  had  not  eflfence ; 
as  if  the  leflee  covenants  to  repair  (m)  the  houfes  demifed 
to  him  during  the  term,  this  is  parcel  of  the  contraft,  * 
and  extends  to  the  fupport  of  the  thing  demifed,  and  (hall 
bind  the  affignee,  although  he  is  not  exprefsly  bound  by 
the  covenant.  See  Styl.  407,  where  it  it  is  held  that  an 
affignee,  though  not  ftrifily,  fuch  within  the  rules  of 
law,  yet  he  fliall  be  anhouficed  fo  with  refpedl  to  his ' 
liability  tp  perform  the  covenant. 

But  where  the  covenant  concerns  a  thing  which  was  ^"^  ^^  *  co^^b 
not  in  effizt  the  time  of  the  demife,  but  is  to  be  done  thing  not />*^ 
afterwards  ;  this  (hall  bind  the  convenantor,  his  executors  "  ^^*  '^™*^  of 
and  adminiArators,  but  not  his  aflfigns ;  for  the  law  will 
not  annex  a  covenant  to  a  thing,  which  hath  not  a  being. 
5  Rep^  x6,  b. 

If  the  lelTee  had  covenanted  for  him  and  his  afligns,  w  icffee  cote 
that  they  ftiould  make  a  new  wall  upon  part  of  the  lands  a^nTaffigM  to 
deniiifed,  becaufe  it  is  to  be  made  upon  the  lands  de-  ^^  *  "^w  thing 
mifed,  it  fliall  bind  the  affignee:  for  although  the  cove-  win  bipd  his" 
nants  extends  to  a  thing  to  be  newly  created,  yet  it  is  to  afliga«i 
be  made  upon  the  thing  demifed,  of  which  the  affignee 
(hall  have,  che  benefit,  and  it  (hall  bind  him.    5  Rep. 
16.  b. 

But  although  the  covenant  is  for  him  and  his  affigns,  ^^^^'fo^  jjj^ 
yet  if  the  thing  to  be  done  is  merely  collateral  to  the  and  his  afligns, 
land,  and  doth  not  in  any  fort  concern  the  thing  demifed ;  rai  aa,*ihaii  nol 
as  a  covenant  to  build  a  boufe  upon  other  of  the  lefTor's  binaanafligaee. 
land  than  that  demifed,   or  to  pay  a  fum  of  money  to  a 
ftranger:  («)  thefe   things  are  merely  collateral  to  the     • 
demife,  whereto  he  is  an  affignee,  and  fliaH  no  more  bind 
bim  than  they  (hall   a  ftranger.     5   Rep.   i6,  b.     And 


(m)   5  Rep^  24.  rt,  b. 

(n)  Leffee  covenants  to  pay  to  the  church -wardens  of /i^l 
forty  (hillings />fr  flw 72 Mm,  his  aflignee  is  not^bound  to  pay  it,  \i 
teing  a  collateral  thiiig.     Cro.  Jac.  438,  439.  pL  lOf 
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vhere  a  leflTee  covenanted  for  himfelf  and  his  affigns,  to 
rebuild  a  houfe  before  fuch  a  time,  which  he  did  not,  but 
after  the  time  expired  he  afligned  the  term,  it  was  ad- 
judged that  this  covenant  did  not  bind  the  leflee,  as  it 
was  broken  before  the  aflignment.     i  Salk.  199.  Gould/b. 
12-9.     Cro.  EUz.  457.    Maorey  399,  400.  //.  523. 
A  covenant  in  a      Where  a  man  demifes  a  flock  of  cattle,  or  other  per- 
(haU  not^bind    fonal  goods,  for  any  time,  and  the  leffee  covenants  for 
an  afEgncc.        ^jm   and  his  executors  and   affigns,  at  the  end  of  the 
'  ■    ■    '  term  to  deliver  other  cattle  as  good,   or  fuch  a  price  for 

them,  and  the  leffee  affigns  over  thefe  cattle  or  goods,  this 

cfovcnant  (hall  not  bind  the  affignee  becaufe  this  is  but  a 

A  chofc  in  ac-  perfonal  contrail,  and  there  wants  fuch  privity  as  there 

fjgnabic.  is  between  the  leiTor  and  leffee,   and  his  affigns  of  the 

land  in  refpeft  of  the  reVerfion ;  biit  in  cafe  of  a  leafe  of 

goods  there  is  not  any  privity  or  reverfion  ;  but  it  is  mere- 

Affignmentofa  ly  a  chofe  in  afllion  (o)  in  the  perfonalty,  which  can  bind 

choie  in  aftion,  ^^^^  ^^^  ^j^^  Covenantor,  his  executors    and   admini- 

iQ  equity,  IS   a  •nz*  t 

breach  of  cove,  ftrators,  who  rcprcfcnt  him.    5  Rep.  16,  17.  2,  b.    Hard^ 

nant.  go 

A  covenant  to  If  leffee  for  years  covenants  to  repair  the  houfes  during 
Sricircc!"&ail  the  term,  this  fliall  bind  .all  others  claiming  under  him  ; 
claiming  under  for  that  they  are  things  appurtenant  to,  and  do  run  with 

the  land  in  whofe  foever  hands  the  fame  (hall  be,  as  well 
thofe  who  come  in  by  a6l  of  law,  as  by  the  ad  of  the  party* 
5  Rep,  17.  b.  Roll,  Ahr.  521.  Cro.  Eliz.  457.  Moor^ 
399.  5  Co.  24.  Godb.  270. 
An  aflignce  and  ^he  affignee  of  an  affignee,  and  the  executor  of  an 
the  executor  of  affignee,  fo  the  affignees  of  executors,  or  adminiftrators  of 

an  aflijrnce,  and  m  /i     7i  .  «•  r  •  «  ^ 

the  aflignce  of  cvcry  affignee,  Ihali  nave  an  adtion  or  covenant,  becaufe 
•*"a  ^^"^^^^^^     they  are  comprehended  under  the  word  affignees.    5  Rep^ 

Ijant. 


(0)  A  chofe  in  a£lion  or  a  poflibility,  is  not  affignablc  over, 
5  Rtp,  24.  b,  25.  a,  C.J.  jfones  151,  152.  6V.  Lit.  214.  1 
RoL  Ab.  376.  Skin.  6.  Raym*  459;  and  {tt  Lucas  245.  x 
P.  IVms,  252. 

Where  a  man  covenants  not  to  affign  a  chofe  in  aftion,  an 
aflignment  in  eguity  is  a  breach  of  covenant. 
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17.  b.     Carth.  519.     I  Salk.  309,  and  need  not  fet  forth 
the  intermediate  affigni^dcnts.     Ca.  Law  and  E^. 'J2, 

The  affignee  of  a  term  (hall  have  remedy  upon  a  cove-  term  "may  h*ave 
nant,  by  way  of  retainer  againft  the  affignee  of  the  xever-  remedy  againft 
fion,  becaufe  it  runs  with  the  land.     Cro,  Car.  137,  138.  rcvcrfton!* 
PL  503.     I  yoneSy  242.  «S.  C 

Covenant  lies  againft  an  affignee  of  parcel.     Cro,  Car.  ^y^^'^^^  *- 

ni   o    r^    T    «^  .  8^^'^*^  affignee 

221,  222.      rU  8.  C  J.  /oWtfJ,  104.  of  parcel. 


Affignee  ot  a  term  (hall  take  benefit  of  a  covenant  in  Affignee  may 
law ,  for  if  the  affignee  of  a  term  be  evifckd,  he  may  bring  '^^^^^^:^^^^^ 
an  a£lion  of  covenant  againft  the  leffor,  upon  the  word 
CQnceJfij  or  dimiji.     5  Rep.  17.  a.    4  Rep.  80.  b.     Vid.  i 
Sid.  266.     }    Roll.  Abr.  521.     Dy.  257.      5.  &.  17.  b. 
4C^.  8l.     Cro.  Eliz.  214.     2  Leon.  104.     Raym.  2^ jy  or 
whether  the  le(ror  or  a  ftranger  ouft  him,    i  Roll.  Abr. 
519.    2  Leon.  104.    Cro.  Eliz.  214,  but  he  can  have  no 
other  remedy.     1  Bac.  Abr.  {c) 

Covenant  lies  not  againft  an  affignee  for  a  breach  of  the  Covenant  lies 

affignor.      LutW.z(>Z*  llgnc'^or  breach 

ot  affignor. 

The  following  Opinions  are  introduced  from  the  MSS.' 
of  Mr.  Powell,  in  an  ExpeBation  that  they  will  ferve 
infome  Degree ^  to  illujlrate  fome  of  the  preceding  Obfer- 
vations. 

I  TAKE  it  to  be  fettled  law,  that  one  executor  (where  Ajpgrtment  of 
there  are  many,)  can  affign  a  term  as  well  as  all  together,  f^rm  by  one  ex. 
in  that  refpedt,  therefore,  there  feems  no  caufe  to  make  "^''^°'^' 
the  executrix  a  party,  unlefs  it  be  for  the  purpofe  of  her 
covenanting  that  (he  has  not  incumbered.     It  is  alfo,  as 
I  remembet",  laid  down,  that  if  another  executor  joins  in  ^  Salk,  318. 
the  affignment,  he  (hall  be  anfwerable  to  the  teftator's 
creditors  for  the  money,  though  the  faid  executor  receives 
it;  and,  if  I  recolleft  rightly,  the  cafe  of  Churchill  wd  s^Bur^.Ecct. 
hzdy  Hobfon/xnPeere /Williams  ^ndSalkeld,  cont^Lins  th^Lt  ^^'^^   vol.  4. 
doiftrine;  and  if  ib,  this  executrix  (hould  not  join  in  affign-  ^"  "*  ** 
ing,  becaufe  it  is  ftated  that  there  are  debts  of  the  teflator 
to  a  confiderable  amount  remaining  unfatisficd.     I  am 
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not  fatisfied  that  the  making  the  executrix  aflign  fe-- 
parately,  and  in  confideration  of  los.  will  obviate  the 
objeftion  to  her  joining,  becaufe  if  (he  affigns,  it  muft  be 
as  a  principal,  as  being  an  executrix,  and  not  in  the 
nature  of  a  jeleafe  of  an  equitable  intereft.  If  however 
ihe  once  covenants  that  fhc  has  not  incumbered,  I 
fee  no  objedjtion  to  her  being  a  party,  and  it  ft'rikes  me 
that  will  fufficiently  anfwer  the  purcbafer's  purpofc. 

The  affignees  of  a  bankrupt  did  not  fell  all  the  real 
eftate?  in  the  life  tinae  of  the  bankrupt ;  and  as  they  CQuld 
j-aife  fufficient  to  pjyr  2os.  in  the  pound  to  all  the  creditors, 
out  of  the  bankrupt's  property,  without  fale  of  all  the 
real  eftates,  the  qjjeftion  was,  are  they  now  compel- 
led to  fell  the  fame,  and  apply  the  furplus  to  the  bank- 
rupt's reprefpntatives,  according  to  the  ftatute  of  dif- 
Jributions  ? 

As  the  affignees  are  friendly,  and  willing  to  ferve  the 
heir  ^t  law,  and  ^s  their  wiih  at  prefent  is  to  fell  no  mpre 
of  the  freehold  eflates  than  will  be  fufficient  to  difcharge 
all  the  bankrupt's  debts,  and  when  that  is  done,  as  a  con-- 
fiderable  freehold  eftatq,  confifting  of  a  manfion,  manor, 
&c.  will  be  left,  whether  fuch  freehold  belongs  tq  the 
heir  at  law,  or  not  ?  And  if  you  fliould  be  of  opinion 
that  the  feme  belongs  to  the  heir,  whether  it  wil|  b^  fafe 
for  the  affignees  to  convey.to  him,  without  the  diredtion 
of  the  court  ?  or  will  they  be  in  any  danger  from  future 
Remands  \yhich  may  be  made  on  thefn  by  the  bankrupt's 
younger  children  ?  or  whether  they  may  venture  to  con^- 
vey  to  the  heir  at  law  without  going  before  the  coyrt,  be 
giving  the  affignee  ample  fecurity  to  indemnify  them 
agalnft  all  claims  which  may  .her<?after  be  made  by  the 
younger  children : 

The  creditors  are  entitled  to  be  paijl  their  full  debts, 
and  therefore  if  any  of  the  dpbts  carry  intereft,  the 
affignees  muft  apply  the  furplus  beyond  20s.  in  the  pound, 
on  the  debt  proved,  in  the  firft  place,  in  payment  of 
intereft  accrued  fubfequent  to  the  commiffion,  for  which 
purpofe  the  creditors  ought  to  prefent  a  petition  to  thp 
Chancellor,  and  if  any  contribution  money  has  been  paicj 
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hy  the  creditors,  it  ought  to  be  repaid  out  of  the  cftatet 
I  think  the  aflignces  ought  to  fliow  no  preference  to  th? 
heir  or  next  of  kin,  and  particularly,  1  think,  they  can- 
not venture  to  make  a  conveyance  to  the  heir  of  their  own 
authority.  The  queftion  appears  to  me  of  confiderablc 
difficulty,  whether  the  heir  has  a  right  to  prevent  a  fale  of 
more  of  the  real  ef^ate  than  is  required  for  the  payment 
of  the  unfatisfied  debts. 

If  an  adual  fale  had  been  made  by  the  ^flignees,  fo  that 
the  whole  fund  was  now  money  in  their  hands,  I  think, 
upon  the  authority  of- the  cafe  of  Flanagan  and  Flanagan, 
determined  by  Lord  Camden,  in  y««^,  1768,  the  produce 
would  belong  to  the  next  of  kin,  afper  payment  of  all  the 
debts. 

I  think  the  mode  of  conveyance  by  the  commiffioners 
to  the  aflignees,  cannot  alter  the  rights  of  the  parties,  and 
the  queftion  will  be,  whether  the  afts  of  parliament  hav^ 
the  efFedl  of  converting  all  the  bankrupt's  real  property 
into  perfonal,  as  between  his  heirs  and  n^xt  of  kin.  If 
the  bankrupt  himfelf  had  made  a  conveyance  to  truftees 
.  to  fell,  to  pay  his  debts,  and  to  pay  the  furplus  produce 
to  him,  his  executors,  and  adminiftrators,  and  had  died 
without  doing  any  other  adl,  the  furplus,  after  payment  of 
his  debts,  would  have  been  perfonal  eftate.  I  ftrongly 
incline  to  think  the  afts  of  parliament  afFefting  a  bank- 
rupt's property,  have  the  fame  effed,  but  I  apprehend  the 
point  has  not  been  decided. 

'Or  whether  it  will  be  more  proper  after  a  final  dividend  id'  %^r#. 
ihall  be  made,  and  every  creditor  paid  20s.  in  the  pound, 
to  apply  to  the  court  with  a  certificate  from  the  com- 
l  miflioners,  that  all  the  debts  proved  under  the  commiffion 
are  paid  in  order  to  fupercede  the  commiflTion,  the  bank- 
lupt  being  deccafe'd,  fo  as  to  place  fuch  part  of  the  bank- 
rupt's property  unfold,  •  in  the  ftate  it  was  before  the 
pommiffion  iffued,  in  which  cafe  will  the  bargain  and  fale 
to  the  commiffioners  be  a  bar  ?  or  will  a  re-conveyance 
from  them  to  the  heirs  at  law  be  efFeftual  r  as  to  fuch 
real  unfold  property,  or  upon  the  ftate  of  the  cafe^j  wh^t 
would  you  a^vife  willing  affignees  to  dp  ? 
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Opiniiwi.  The  bankrupt  afts  direSing  affignces  to  pay  the  furplus 

to  the  executors,  adminiftrators,  and  affigns,  of  the 
bankrupt,  I  think  his  adminiftrators,  as  he  died  inteftatc, 
may  apply  to  the  Chancellor  by. petition,  to  take  the 
account  of  the  aflignees,  and  that  they  may  proceed  forth- 
with to  a  fale  of  the  eftates  unfold,  and  pay  the  remaining 
debts,  &c.  and  pay  over  the  furplus  to  the  adminiftrator. 
And  the  heir  at  law  may  petition  to  the  fame  cfFedt, 
except  praying  that  the  leafehold  may  be  fir  ft  fold,  and 
that  fo  much  only  of  the  freehold  as  may  be  neceffary, 
may  be  fold,  and  that  the  freehold  eftatc  remaining  un^ 
fold,  after  paying  all  the  debts,  &c.  may  be  conveyed,  and 
the  furplus  produce  of  the  freehold  which  may  be  fold 
beyond  what  (hall  be  neceffary  to  pay  the  debts,  &c. 
may  be  paid  to  the  heir  at  law.  On  thefe  petitions  the 
whole  queftion  will  be  before  the  Chancellor.  Perhaps  his 
lordftiip  may  think  it  too  confiderable  a  queftion  to  decide 
in  a  fummary  way,  and  in  a  judicature  which  admits  of 
no  appeal  from  his  judgment,  and  he  may  therefore  direS 
the  parties  to  inftitute  a  fuit  for  the  purpofe  of  having  the 
queftion  folemnly  determined,  as  the  heir  is  one  of  the 
next  of  kin,  he  may  file  a  bill,  which  will  bring  the  whole 
before  the  court,  claiming  firft  as  heir  the  whole  furplus, 
and  fuppofing  the  court  to  be  againft  him  on  this  point, 
claiming  as  one  of  the  next  of  kin  his  (hare,  poffibly  it 
would  be  moft  advifable,  if  the  family  are  well  difpofed 
to  each  other,  to  inftitute  a  fuit  at  once,  without  putting  the 
parties  to  the  expence  of  crofs  petitions,  on  which  the 
court  may  decline  to  decide  ;  and  as  no  faft  can  be  dif- 
puted,  the  anfwer  of  the  aflignees,  adminiftrators,  and 
next  of  kin,  to  a  bill  by  the  heir  may  be  filed  without 
oath,  and  the  point  decided  at  no  great  expence,  without 
the  confent  of  the  heir  and  next  of  kin,  I  think  the 
aflignees  cannot  aft  but  ander  a  judicial'decifion. 
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Opinion  of  a  late  Solid  tor  General  ^  as  to  the  effeSt  ofconvejm 
ing  Freeholds  to  executorsyfo  as  to  male  them  djfignees^ 

It  remains  to  confider  a  point  which  Mr. has 

treated  as'  clear,  namely,  whether  the  conveyance  of  a, 
freehold  leafe  for  lives,  to  A,  his  executors,  &c.  in  truft 

^  for  -ff,  his  executors,  &c.  is  a  valid  conveyance,  and  if 
valid,  makes  the  freehold  eftatc.no  longer  a  freehold,  but 
converts  it  into  perfonal  affets  of  B,  difpofable  as  per- 
fonal  chattels,  by  an  infant,  and  by  a  will  not  attefted; 
this  feems  to  me  very  queftionable.  The  cafes  in  2  Roll. 
Ab.  151.  G.  2  and  3,  contradift  each  other.  The  firft  i$ 
an  inaccurate  cxtraft  from  Dyer  3286,  and  is  ftated  the 
other  way  in  Comyn.  Dig.  eftates.  The  fecond  is  clearly 
a  decifion  to  the  contrary,  and  the  cafe  in  Moore  664, 
Cro.  Eliz.  901,  is  accordingly.  In  the  caf6  in  Roll,  it  ift 
exprefsly  ftated  as  the  ground  of  the  decifion,  that  the 
freehold  cannot  goto  the  executor, and  fo  Peere  fVilliams 
feems  to  have  underftood,  3  P,  WiL  264,  M  D,  In 
Kendall  v.  Micfield,  Barnard ^  C.  R,  46,  the  mafter  of 
the  rolls  feems  (o  have  thought  that  an  cftate  per  autre 
vie,  might  be  conveyed  either  to  a  man,  his  executors, 
adminiftrators,  or  afligns,  or  to  a  man,  his  heirs  and  af^ 
figns,  but  he  ftates  no  authority  for  his  opinion.  Sup- 
pofing  a  man  may  make  an  executor  a  fpecial  occupant 
of  a  freehold,  yet  I  ftrongly  doubt  whether  an  admini- 
ftrator  can  (except  under  the  words  of  a  ftatute,)  be  made 
a  fpecial  occupant,  for  I  apprehend  the  law  will  not  ad- 

'  mit  a  freehold  to  be  in  fufpenfe,  and  that  a  perfon  claim- 
ing to  be  entitled  as  a  fpecial  occupant,  muft  be  entitled 
to  enter  inftantly  on  the  death  of  a  tenant,  per  autre  vie. 
This  title  an  adminiftrator  cannot  have,  though  an 
executor  may.  In  2  Vern,  1719,  it  was  held  that  the 
conveyance  of  an  eftate,  per  autre  vi^y  in  truft  for  A,  his 

*  executors,  &c.  made  it  as  perfonal  eftate,  and  this  was 
confirmed  by  Lord  Kingy  Sel.  Ca.  in  Chan.  71 ;  but  it  muft 
be  obferved  that  this  was  a  decifion  in  favour  of  creditors. 
upon  truft,  and  by  no  means  decided,  that  an  adminiftra- 
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tor  could  be  made  at  law  a  fpecial  occugant,  nor  did  it 
decide  that  the  next  of  kin  were  entitled  to  any  furplus. 
It  feems  to  me,  therefore,  that  the  cafe  in  2  Fern.  719, 
and  Sel.  Caf,  in  Chan.  71,  which  are  in  truth  the  fame 
cafe,  are  the  only  decifions  on  the  fubjeft  upon  which  it 
can  be  contended  that  a  freehold^leafe*  conveyed  in  truft 
for  a  man,  his  executors,  and  adminiftrators,  is  to  be 
deemed  perfonal  eftate,  independent  of  the  provifions  by 
the  ftatut^s  of  29  Cha.  II.  and  14  Geo.  Ily  and  upon 
that  cafe  it  might  be  properly  deemed  affets  for  payment 
of  debts  confidering  the  executor  as  a  fpecial  occupant  in 
equity,  without  determining  that  the  conveyance  changed 
the  freehold  intereft  into  a  chattel,  and  confidering  the 
executor  as  taking  a  freehold,  for  I  apprehend  the  con- 
vention of  parties  cannot  convert  a  freehold  into  a  chattel, 
to  be  aded  upon  in  fpecie,  though  by  a  conveyance  of  a 
freehold  *tQ  a  truftee,  in  truft  to  fell  thp  benefit  of  a  free- 
hold in  thje  (hape  of  produce  by  fale,  in  the  hands  of  the 
truftee,  and  confequently  in  the  (hape  of  money,  may  be 
Vfifted  in  another  as  perfonal  eftate,  whilft  the  freehold 
remains  in  fpecie,  or  freehold  and  difpofable  as  fuch,  in 
the  hands  of  the  truftee.  Even  the  legiflature,  by  the  ftatutc 
of  frauds,  did  not  convert  a  freehold  eftate  per  autre  w, 
where  there  was  no  fpecial  occupant  into  a  chattel,  though 
it  gave  the  eftate  to  an  executor  or  adminiftrator,  and,  on 
the  contrary,  in  Oldpan  v.  Pickering,  Carth.  376,  i  Salk, 
464,  and  other  books,  it  was  held  that  the  adminiftrator 
took  only  for  payment  of  debts,  and  debts  being  paid,  he 
held  as  fpecial  occupant,  and,  without  being  compellable 
to  make  diftribution,  and  therefore  the  14  Geo.  II.  c.  20, 
S.  9,  made  fuch  an  eftate  in  the  hands  of.  ari  executor  or 
adminiftrator,  under  fuch  circumftances  diftributable  as 
perfonal  eftate,  ftill  however  I  conceive  the  afiion  can  only 
convey  to  a  purchafer  or  the  next  of  kin  by  a  freehold  con- 
veyance, for  the  ftatute  docs  not  fay  that  any  other  convey- 
ance fhall  be  eflfeftual;  in  the  report  of  Weftfa ling  and 
Weftfaling.  3^/^.466,  Lord //a/-^w;/V/^^  is  ftated  to  have 
faid,  that  if  a  Jeafe/^r  autre  vie,  was  made  to  A,  his  execur 
tprs  and  ^dminiflrators,  the  executor  fhould  take  as  f|)ecial 
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occupant.  But  he  is  alfo  ftated  to  have  relied  on  the  paflage 
in  RoIIe,  which  does  not  truly  reprefent  the  cafe  in  Dyerf 
and  which  is  followed  by  a  contradiflory  decifion.     So 
that  I  think  that  dodrine  cannot  be  relied  upon ;  and  I 
obferve  Mn  Hargrave  has    doubted  the  authority  in  Co. 
Lit.  416^.4.      In  Williams  and   Jekyl,  v,  Elliot  and 
Jckyl,  a  Fez.  681,  the  fame  idea  feems  to  have  been 
prevalent  in  Lord  Hardwicke*^  mind,  but  he  reafons  the 
cafe  exprefsly  on  the  ground  of  occupancy  of  a  freehold, 
and  he  takes  pains  to  declare  that  he  determined  that 
cafe  on  the  nature  of  the  original  leafe,  viz.  to  the  leffee, 
his  executors,    adminiftrators,  and  afligns.     In  the  cafe 
in  Dyer^  328,  the  original  leafe  feems  to  have  been  in 
the  fame  form',  but  livery  of  feifin  was  made  accordingly. 
The  reafoning  in  Vaughariy  199  to  201,  is  ftrong,  to  fhow 
that  an  executor  or  adminiftrator  cannot  take  a  freehold 
eftate  per  autre  viey  by  force  of  the  original  grant,  and  in 
many  other  cafes  the  fame  idea  feems  to  have  prevailed,  and 
I  can  find  no  decifion  exprefsly  to  the  contrary.     I  there- 
fore flill  feel  confiderable  doubt  whether  a  leafe  for  lives 
granted  to  a  man,  his  heirs  and  afligns,  can  be  conveyed 
to  another,  his  executors  and  adminiflrators,  foas  to  make 
an  executor  or  adminiftrator  take  by  force  of  the  convey- 
ance as  an  aflignee,  and  therefore  as  a  fpecial  occupant,  and 
if  fuch  conveyance  can  be  made,  J  ftill  think  that  the  exe- 
^tor  or  adminiftrator  can  take  only  as  occupant,  and 
confcquently  can  take  only  a  freehold,  and  confequently 
takes  that  which  can  be  difpofcd  of  only  by  a  freehold 
conveyance. 
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I.  Assignments  tq  Purchasers. 

AJfignment  of  a  Leafe  purcbafed  before  a  Mafier  in 

Chancery. 


fteti^  This   Indenture  of  six    parts,  made,  &c. 

BETWEEN  //.  /.  of — ,  in  the  county  of — ,  furviving 
executor  of  the  laft  will  and  teftament  of  C.  h  late 

of ,  deceafed  of  the  firft  part,  B.  R.  of , 

P.  I.  late  of ,  and  IV.  D.  of ,  executor* 

of  the  laft  will  and  teftament  of  B.  R.  late  of -, 

of  the  iecond  part,  C.  1.  of -,  adminiftrators  of 

the  goods  and  chattels,  rights  and  credits  of  C.  £. 
(formerly  IV.B.E.)  his  late  wife  deceafed,  who 
was  the  adminiftratrix  of  the  goods  and  chattels, 
rights  and  credits  of  B.  G.  late  of ,  her  for- 
mer hufband,  deceafed,  and  alfo  adminiftratrix  of 
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the  goods  and  chattels,  rights  and  credits  of  B.  S.  porchasm. 

fpinfter,  an  infant  deceafed,  one  of  the  children  of 

the  faid  B.G.  and  C.E.  of  the  third  part,  of 
— ^,&c.  one  other  of  the  cl\ildren  of  the  faid  B.  G. 
and  £.  his  wife,  and  adminiftrator  of  the  goods 
and  chattels,  rights  and  credits  of  the  faid  G.  B* 
his  late  father,  deceafed,  left  unadminiftered  by  the 
faid  jE.  C.  deceafed.  And  alfo  adminiftrator  of 
the  goods  and  chattels,  rights  and  credits  of  the 
faid  S.  B'  his  fifter,  deceafed,  left  unadminiftered 
by  the  faid  E.  C.  of  the  fourth  part,   IV.  1.  of 

,  &c.  and  £.  his  wife,  B.  T.  of — ,  and  B.  A. 

of  -- — ,  an  infant  under  the  age  ot  twenty-one 
years,  (that  is  to  fay)  of  the  age  of  —  years,  or 
thereabouts,  which  faid  J.  E.  B.  (T.  and  B.  A. 
are  three  other  of  children  of  the  faid  B>  G#  and  Recital  of  letfe 

£.  B.  of  the  5th  part,  and  C.  L  of -,  of  the  ccrrcompTnyl 

6th  part.  Whereas,  by  indenture  bearing  date 
the  —  day  of ,  1 7 — ,  the  wardens  and  com- 
monalty of  the  myftery  of  mercers  of  the  city  of 

-,   did  demife  to  A.  G.  all  that,  &c.  &c.   to 

HOLD  from  the  feaft  day  of  the  annunciation  of 
the  BlefTed  Virgin  Mary,  then  laft  paft  before  the 
date  thereof,  for  the  term  of  —  years  under  fuch 
rents  and  covenants  as  therein  mentioned.      And  of  building 
whereas,  the  faid  A.  G.  expended  and  laid  out  the  '^'^^^'^^i^' 
fum  of  —  and  upwards,  in  and  about  new  build- 
ing three  mefluages  or  tenements,  on  the  aforefaid 
premifes  according  to  his  covenant  in  the  faid  re- 
cited indenture  of  leafe.     And  whereas,  by  feve-  ^Tjichbv 
ral  mcfne  conveyances  and  affignments  in  the  law  ^efne,  convey- 

'  .      J   ;  ances  became 

and  otherwife,  the  faid  recited  indenture  of  leafe.  veiled  in  b.  g. 
and  leafed  premifes,  and  the  mefluages  or  tene- 
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puRCHAns.  mcnts  and  buildings  thereon  erected  or  biiilt  % 

'  the  faid  -4*  G.  as  aforefaid,  with  the  appurtenances 

afterwards  became  legally  veiled  in  the  faid  £.  G. 

deccafed.  for  the  remainder  of  the  faid  term  of  — 

lcafcror99      years  thereby  demifed*      And  whereas,   by   one 

**  other  indenture,- bearing  date  the  —^  day  of y 

— ^,  R.  R.  fpinfter,  and  R^  E.  fpinfter,  did  dcmife 
unto  the  faid  B.  G.  deceafed,  all  thofe  two  pieces 
of  land,  with  their  and  every  of  their  appurte- 
nances, to  hold  from  -the  —  day  of ,  then 

next  enfuing  the  date  thereof  for  the  term  of  — " 
years,  under  fuch  rents  and  covenants  as  therein 
mentioned.  And  whereas,  the  faid  B.  G.  ex- 
pended and  laid  out  the  fum  of  —  and  upwards  in 
the  erefling,  building,  and  completing  two  brick 
and  four  timber  mefluages  or  tenements  on  the  laid 
demifed  premifes,  in  purfuance  and  performance 
of  his  covenant  in  the  faid  laft  recited  indenture  of^ 
In^mtnre  of  leafc*  And  whcrcas,  by  indenture  tripartite,  bear- 
inarmgc  of  faid  iiig  date  the  ^d  day  of, ^  — ,  and  made  be- 
tween the  faid  B.  G.  deceafed,  by  his  then  name 

and  addition  of  B.  G.  of ,  in  the  parifti  of 

,  and  county  of , ,  of  the  firft  part, 

the  faid   C.  £.  by  her  then  name  and  addition  of 

F.  E.  of  the  laid  parilji  of ^   and  county  of 

y  aforefaid,  fpinfter,  of  the  fecond  part,  C  7.- 

cfq,  of  the  third  part.  [After  reciting  to  the  ef- 
fedl  hereinbefore  recited.]  And  alfo  that  a  mar- 
riage was  intended  to  be  then  Ihortly  haid  and  fo- 
lemnized  between  the  faid  B.  G.  and  £•  F.  it  was' 
withefled,  that  in  confideration  of  the  faid  intend- 
ed  marriage,  and  for  other  the  conliderations- 
therein  mentioned,,  he^  the  faid  G.  B.  did  alfign' 
unto  the  faid  C.  T.  and  C.  /.  all  that  the  laid  6r-^ 


'  •  / 
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chard  and  gardens,  and  all  thofe  mcfliiagcs  or  tc-  purchaser. 
nemcnts,  &€•  &€•  and  all  other  the  premifes  in  — — — 
and  by  the  laft  above  recited  indenture  of  leafe, 
demifed  to  hold  to  the  faid  C  T.  and  C.  S.  their 
executors,  adminiftrators,  andafligns,  from  thence- 
forth, for  all  the  refidue  and  remainder  of  the  fai<J 
feveral  and  refpeftive  terms  of  —  years  and  — . 
years,  in  and  by  the  faid  two  feveral  recited  inden- 
tures of  leafe  granted  and  demifed  as  aforefaid, 
upon  fuch  truft  as  are  therein  and  herein  after 
mentioned,  (that  is  to  fayj,  in  truft  to  permit  the 
faid  B.  G.  to  receive  the  clear  rents  of  the  faid 
premifes  for  fo  many  years  of  the  faid  terms  of  — 
and  —  years,  as  he  ftiould  live,  and  after  his  dc- 
ceafe,  in  cafe  the  faid  £.  ihould  furvive  him  upon 
truft,  that  the  faid  £•  Ihould  receive  during  fo 
many  years  of  the  faid  terms  of  —  years  and  — 
years,  as  ftie  ftiould  live ;  one  annuity,  or  yearly 
rent-chaigeof  j^ —  to  be  ifluing  and  paid  out  of 
all  or  any  of  the  faid  premifes,  half  yearly,  as 
therein  mentioned  :  and  after  the  death  of  the  faid 
B.  G.  (fubjed  to  the  faid  annuity  of  .^ —  to  the 
faid  E.  for  her  life  as  aforefeid),  upon  truft  to  pay 
the  refidue  of  the  rents  of  the  faid  premifes  unto 
the  executors  or  adminiftrators  of  the  faid  B.  G. 
or  fiich  other  perfon  or  perfons  as  he  ftiould  ap- 
point ;  and  after  the  death  of  the  faid  E.  in  caf<j 
flie  fhould  have  one  or  more  children  by  the  faid 
B.  G.  who  (hould  live  to  attain  the  age  of  twenty- 
one  years,,  then  upon  further  truft,  that  they  the 
faid  C  r.  and  C  i.  or  the  furvivor  of  them,  or  the 
executors  or  adminiftrators  of  the  furvivor,  (hould 

VOL.II.  R 
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PURCHASER.  And  whereas  the  faid  B.  /?.  and  B.  L  the  truftees 
Truftccs  in  laft  naiHcd  and  appointed  in  and  by  the  faid  recited 

fcuicmcnt  deid  indenture  of  the  .— of r-,  are  alfo  both  long 

fince  dead,  and  the  faid  B.  R.  being  the  furvivor, 

.departed  this  Jife  in  or  about  the  month  of  .. , 

having  made  his  will,  and  thereof  appointed  his 
fobs,  the  ftid  B.R.  P.T.  and  W.D.  (parties 
hereto,)  joint  executors  thereof,  who  have  all  dyly 
proved  the  fame.     And  whereas  the  faid  C.E. 

died  in  or  about  the  month  of ,  whereby,  and 

on  the. death  of  the  faid  B.S.  by  virtue  of,  and 
under  the  hereinbefore  recited  indehture  of  aflign- 

ment  and  fettlenient  of  the  —  day  of ,  the 

faid  5.  G>  (party  hereto)  /.  E.  (now  the  wife  of 
the  faid  /.  fV.  or  he  in  her  right)  B.  T.  and  B.  A. 
5r«^''^'^  «i<^<i"c.  became  equally  intitled  to  the  annuity  or  yearly 

rent  of         ,  for  the  remainder  of  the  faid  two  fe- 

feveral  terms  of and ^  years,  and  the  faid 

C.  /.  as  adminiftrator  to  his  faid  late  wife,  is  become 

.  entitled  to  fuch  part,  Ihare,  and  intereft  in  the  faid 

two.  feveral    hereinbefore    recited   indentures   of 

'  leafes,  and  the  premifes  thereby  leafedi  as  (he  the 

faid  C.  £.  was  entitled  to  on  the  death  of  the  faid 

Recital  of  a  de-  B.  S.  the  infant  as  aforcfaid.     And  whereas  by  a 

decree  bearing  date  the day  of ,  ma^e 

by  the  mafter  of  the  rolls,  in  a  certain  caufc  de- 
pending in  the  High  Court  of  Chancery,  wherein 
the  faid  R.  B*  P.  T.  and  W,  D.  ajr  executors  of  the 
faid  B.  R.  deceafed,  and^the  (aid  jS.  r.  andgB.  A. 
then  infants,  and  two  of  the  children  of  the  (aid  Jf. 
^  <r.  and  £.  his  wife,  deceafcd,  by  their  next  friend 
r  are  plantiffs,  and  the  faid  /.^  fV.,  and  JE.  his  wife, 
J^G*  C.  L  ^nd^H^T.  are  defendants,  it  w^ 


tion. 
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amongft  other  things,  ordered  and  decreed,  that  it  ptyRCHAssR, 

ftiould  be  referred  to one  of  the  mafters  of  rTT" — " 

the  faid  court,  to  take  an  account  of  the  perfonal  toamafterto 
eftates  of  the  faid  inteftate  fi.  G.  in  the  manner  there-  ^  «*n»«=o"n«- 
by  direded.  And  the  faid  B.  G.  being  an  ancient  Andtbit  b.  g. 
freeman  of ,  his  honour  declared,  that  tin-  rf*L*nW*** 

der  the  cuftom  and  ftatute  of  diftribution  of  in-  3?^,^^"'^^^ 
teftate  eftates,  the  faid  £.  the  widow  was  entitled 
to  four-ninths  of  the  clear  foiplus  of  the  (aid  in- 
teftate perfonal  eftates,  and  his  five  children  equally 
among  them  to  the  other  five-ninths,  and  that  un- 
der the  deed  of  aflignment  of  the day  of 

,  the  inteftate's  five  childiien  became  en- 
titled cqijally  to  the  faid  four-ninths,  which  be- 
longed to  the  £.  the  widow,  (except  as  therein 
mentioned,)  And  it  was  ordered  that  the  faid  oxdcrtheicn. 
clear  refidue  of  the  faid  perfonal  eftates,  confifting  ^"• 
of  five-ninths  belonging  to  the  faid  teftator's  child- 
ren, and  of  the  faid  four-ninths  after  fuch  deduc- 
tion as  therein  mentioned;  ftiould  be  divided  into 
five  equal  parts ;  and  his  honour  declared,  that  one- 
fifth  part  thereof  belonged  to  the  faid  B.  /.  one 
other  ,fifth  to  the  faid  B.  A.  one  other  fifth  to  the 
faid  B.  G.  one  other  fifth  to  th6  faid  /.  fF.  and  £. 
his  wife,  in  right  of  the  wife,  and  that  the  remain- 
ing fifth  belonged  to  the  faid  B.  S.  and  ftie  dyii^ 
inteftate,  after  making  the  faid  deed,  and  in  the  life 
time  of  the  faid  £•  her  mother,  his  honour  de- 
clared  that  her  faid  fifth  part  became  diftributablc 
among  her  furviying  brothers  and  fifters,  and  the 
faid  jE.  her  mother,  and  it  was  ordered  that  the  laft 
mentioned  fifth  ftiould  likewife  be  divided  into 
five  equal  parts,  namely,  one-fifth  to  the  faid  B.  L 
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puiCKAssR.  one  Other  fifth  to  the  faid  B.  A.  one  other  fifth  to 

the  feid  J.  G,  cme  other  fifth  to  the  faid  L  W.  and 

JS.  his  wife^  in  right  of  the  wife,  and  the  remain- 

ii^  fifth  to  the  laid  C  /.  as  adminiftrator  of  £.  his 

Of  fabfequent    fete  wife,  Anp  whereas  by  a  fubfequcnt  order  made 

b^oria*"mS^r,  ^  ^^  ^^^  ^^^^>  bearing  date  the  —  day  of , 

after  taking  notice  (amongft  other  things)  of  the 
feid  hereinbefore  recited  decree,  and  that  it  would 
be  for  lih^  benefit  of  all  parties  interefted,  to  have 
the.  faid  lealehold  eftates  fold  before  the  mailer  as 
therein  mentioned,  it  w^  (amongft  other  things) 
ordered  that  it  Ihould  be  referred  to  the  faid  maf- 

ter  to  fet  a  value  on  the  faid  annuity  of  • ^ 

charged  on  4^he  leasehold  eftates  'v\  queftion,  by 

the  faid  indenture  of  the  ■— .*—  day  of    .  » »  and, 

f^mc  wtre  ac- '  that  the  faid  Icafehold  eftates  (hould  ber  fold:^  dif- 

up  fo°fic.  ^"'   charged  from  fuch  anmity,  with  the  appfX)batioa 

of  the  feid.  mafteri  to  the  beft  purchafcr  or  pur- 
chafers  that  could  he  got  for  the  fame,  to  he  al- 
lowed of,  by  the  faid  nriafter,  and  that  all  propei; 
parties  fhould  join  in  fuch  lak,  as  the  iditd  mafto^ 
ihouM  diredt.  Aki>  wh£I^£as  in  purfuance  of  the 
iaid  decree,  and  fubfequent  order,  a  particttlar  of 
the  faid  leafehold  premifes  was  laid  before  the  laid 
mafter  for  (he  &le  thereof,  and  for  that  pui:pofe 
weire  divided  insEo  two  lots^  for  two  fepai:ace  buijkl- 
ihgs,  adid  lot  one  of  fuch  particulars  contained  aii 
the  premiifes  compfifed  in,  and  dciiufed  by  the 
above  recited  indenture  of  teafc  of  the    ■.'....  day  of 

^  I  and  lot  the  fecond„  contained  all  the  pre- 

'  mifes  cdmpriied  in,  and  demifed  by  the  above  re- 

1' cited  indenture  of  leafe  ot  the   >.   ■^-  day  of——,, 

all  whi0  faid  leasehold  prenufes,  were  afterws^rds 
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(td  witj  on  the- day  of ^,  duly  put  up  to  purchaser, 

falc  accordingly,  and  all  the  premifes  comprifed  '. 

in  lot  01*  were  duly  fold  to  the  faid  C  L  as  the 
beft  bidder,  for  the  fum  of  — ^,  And  the  faid 

matter  by  his  report,  bearing  date  the  faid 

day  of  — -— — ,  allowed  the  fartrcj  which  report  was 

afterwards  (to  witj  on  the day  of -r ^t 

then  next  following,  abfolutely  confirmed  by  an     . 

6rder  of  the  faid  court.     Akd  w.h&reas  the  faid  Midej**  reySoci 

imfter,  made  •  his  report,  bearing  date  the  — —  S[e"bJft  p^l*** 

day  of- y  and  thertoy  allo\v€d  H.  W.  efquire,  ^***^'- 

(therein  named)  tjie  beft  purchafer  of  the  pie- 
Doifes  comprifed  in  the  faid  lot  No.  2,  at  the  fum 
of—*-*     And  whereas  by  an  order  bearing 

date  the  -»— —  day  of ^-r,  piade  at  the  inftanceof 

Af.  r*  (therein  nimed,)    It  was  order^  that  it  Ordcrforre. 
ftremld  bto  deferred  back  to  the  faid  maftcr,  to  al*  th^mfficMo'^ 
tow  of  a  better  bidder  f6r  the  premifes  comprifed  Jl^^ur  bidder. 
in  the  faid  lot  Ncr.  a,  and  that  the'  perfon :  who 
ibxkM  be  allowed  the  next  bell  bidder  for  the  prev 
RiifeiK  tlierein  comprifed,  fliould  de^fit  the  fum 
of  -^^^-,  in  the  bank^  in  part  of  his  purchafe  mo* 
ney^  in  nmnner  therein  mentioified.    A Wd  whereas  Allowed  ac. 
in  poifuarice  of  the  faid  decree,  and  ♦f  the  fubfe^  cordmgiy, 

quent  o^ers  of  die >  6f  -*— — ,  and  ■-■■■-  of 

•*--— y  the  faid  maffasr  did  on  the  — *.-  day  of——, 
allow  the  faid  C.  L  the  beft  bidder  for  the  pie* 
mifes  comprifed  in  lot  No.  2^  at  the  6xn  of  ■"■■!>■, 
tiipon  his  making  a  depofit  of  — ^— ,  in  pact  of  the 
£iid  put^hftfe  money  in  the  manner  direded  by  the 

faid  order  <rf  the  - — —  of kft  paft.     Awix 

i^RiRAAs  in  ptirfuance  of  the  faid  laft*  medtioned 
order,  the  faid  C.  /r^  on  the  — — ^  dfey  of  — *— j^ 


\ 
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and  depofit 
piid. 


Keeiulofm 
order,  whereby 
C.  wM  con- 
fimedthebeft 
purchafezy 


and  of  fivenl 
drderi  refpe6l- 

ciiale  money. 


paid  into  the  bank  the  faid  fum  of •,  as  a  de- 
polity  to  be  placed  to  the  account  of  the  account. 
ant  general,  and  to  the  credit  of  the  faid  herein- 
before mentioned  caufe,  in  the  faid  maftcr's  office 
in  the  books  kept  «t  the  bank,  for  the  fuitors  of 
the  faid  court  of  chancery,  as  by  the  accountant 
generals  certificate  appears  :  And  whereas  by 
another  order  of  the  laid  court  of  chancery,  madd 

in  the  faid  caufe,  the day  of ,  the  faid 

C.  J,  was  abfolutely  confirmed  the  beft  purchafer 
of  the  premifes  comprifed  in  lot  No.  2  :  And 
WHEREAS  by  an  order  of  the  lord  high  chancellor, 
bearing  date  the-^^-^ — day  of »  ,  after  taking 
notice  (amongft  other  things)  that  the  faid  C.  L 
had  paid  the  purchafe  money  between  the  parties 
entitled  thereto,  except  ■  ■»-■■,  being  the  propor- 
tion thereof  belonging  to  the  faid  B.  A.  the  infant, 
it  was  ordered,  that  the  faid  C.  1.  (hould  pay  into 

the  bank,  the  fum  of  -^-^,  together  with ^ 

due  for  intereft  thereon,  as  therein  is  exprefled, 
^ith  the  privity  of  the  accountant  general,  to  be 
placed  to  the  accoimt  of  this  caufe,  fubjedl-to  the 
further  order  of  the  court,  and  that  thereupon 
he  Ihould  be  let  into  poffcffion  of  the  premilcs 
comprifed  in  the  faid  lots  No.  i  and  2,  and  receive 
the  rents  and  pmfits  thereof,  frbm  the  — -p^  day  of 


and  of  a  fur- 
ther order, 


.,  the  faid  C.  L  undertaking  to  anfwer  for  tke 
deficiency  of  the  purchafe  money  (if  any).  And 
'WHEREAS  by  another  order  of  the  faid  lord  high 

chancellor,  dated  the  — —  day  of ,  now  laft 

paft,  after  taking  notice,  (amongft  other  things) 
that  the  faid  inteftates  leafehold  eftates  had  been 
fold  to  the 'faid  C.  L  for  — — ,  and  that  he  had 
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paid  the  fum  of ,  into  the  bank,  as  a  depofit,  purchaser. 

which  then  and  now  remains  in  the  bank,  placed  — — ~ 
to  the  credit  of  this  eaufe,  and  that  the  faid  pur- 
chafe  money  by  the  faid  order  of  the day  of 

-^ — g  was  diretfled  to  be  divided  into  four  equal  dircaiog  the 
parts,  between  the  faid  B.  I.  and  B.  A.  and  /.  IV.  thc^pIiJchrfe 
afid  his  wife,  in  right  of  the  wife,  and  B.  G.  each  .™»^y- 

of  which  (hare  amounted  to ,  and  that  the 

faid  C.  /.  had,  in  purfuance  of  the  faid  order  of 

the  — -r-  day  of ,  paid  to  the  faid  B.  L  L  W* 

and  £•  his  wife,  and  B.  G.  their  refpecftive  fharcs 
of  the.  faid  — — ,  of  the  purchafe  money,  and  had 
alfo  paid  into  the.  bank  with  the  privity  of  the  faid 
accountant  general,  and  to  the  credit  of  this  caufe, 
the  fum  of?        and  — i — ,  for  the  intereft  thereof. 


making  tMfcther 


-,  which  with  the  faid 


paid  into  the  bank  by  way  of  depofit,  as  aforefaid, 
making  together  — — — ,  being  the  fhare  of  the 
faid  B.  A.  of  the  faid  purchafe  m(5ney  and  intereft, 

it  was  ordered  the  faid Ihould  be  laid  out 

in  the  purchafe  of  bank  3  per  cent,  annuities,  in 
the  names. and  with  the  privity  of  the  faid  ac- 
countant-general, in  truft,  in  the  faid  ^Aufe  for  the 
benefit  of  the  faid  B*  A.  as  therein  jnentioned. 
Now  this  indenture  witneflTeth,  that  for  and  in  con-  ifidenturt  w/- 

fideration  of  the  fum  of of  lawful  money  of  S^ndcntion 

Great  Britain,  to  the  faid  B.  T.  and  of  the  like  °J  ^l""  paymcat 

of  the  money 

fum  of —r— of  like  lawful  money  to  the  faid  L  IV.  accordingly. 


and  £•  his. wife,  and  of  the  like  fum  of 


of 


lawful  mon^  to  the  faid  B.  G.  in  hand  feverally 
paid  by  the  faid  C.  /.  in  manner  aforefaid,  being  in 

full  of  their  refpedive  fhares  of  the  faid . 

purchafe,  the  receipt  of  which  faid  feveral  fums  of 
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pwtcHASM.  '■■■   .,.■■> — ,  and -,  the  faid  B.L  W.  /.and  £. 

his  wife,'  and  B.  G.  do  hereby  rcfpedtively  ax:- 

knowledgc,  and^  thereof,  and  of  a£nd  from  every 
part  thereof/  do  fcverally  acquit,  releafe,  and  dif- 
charge  the  faid  C*  /.  his  executors,  adminiftrators, 
and  afEgnsj  bythefe  prefents,  and  alfo  in  con- 
iideration  of  the  fum  of  — —  and  -•— — ,  making' 
together  «—«—'» lb  paid  into  the  bank,  ih  the  name 
and  with  the  privity  of  the  faid  accountant- 
general,  to  be  {idaced  to  the  credit  of  thia  caufe, 
.  and  fubjedt  to  the  further  order  of  the  ikid  court, 
in  manner  as  aforefaid,  being  the  ihare  of  the  faid 
£,A^  6f  the  laid  parchafe  money  and  interefl:, 
and  which  faid  feverai  futtis  of  — ,  -^,  — ^,  — ^  ami 
^^i  {b  paid  as  afbrefaid,  make  together  die  fom 

^  ■ ^  being  the  ftitl  purchafe  itiomes^  for  tixe 

faid  e^es,  ahd  ihterell,  as  aforefidd.  And  alfb 
of  55.  of  lik^  lawful  money  o(  Great  BrHmn,  to 
them  the  laid  H.  L  B.  R.  P.I.  W*  !>♦  C.  L  and 
B.  A.  in  hadd  feverally  paid,  at  or  immediately 
before  the  figning  and  fealing  of  thefc  prcfents^ 
the  receif)t  whereof  is  hereby  ackitaiwledggd^  the 
iaid.  H*  L  in  part  performance  of  the  faid^  dccrte 

of  the  —  day  of ,  and  the  faid  fub&quent 

orders  of  the  —  of ^  —  of  ■'•■^■'- ,  and  -— 

of — -^  now  laft  paft,  as  alfo  at  the  rcqueff  of  tttt 
faid^.ii.  P./.  W.D.  C.L  B.G.  LW.  airi  £. 
his  wife,  j5.  /.  and  B.  A.  ftcftificd  by  their  being 

Affignment  antd  parties  to,  and  feverally  execciting  of  theft  pre 

TOnfirmation.     j-^^^gj  j^j^jj^  affigflcd,  trandbrred,  and  fet  over, 

and  by  the(e  prefenti  dodi  aflign,  tramf(rr,  and 
fet  over..  And  the  laid  B.R.  P.I.  W.D.  CI. 
B.G.  LW.  and  £.  his  wife,  B.T.  and  B.A. 


ASSIGNMENTS.  25 1 

have^  and  each  of  diem  hath  bargained,  fold,  af-  piibckasek. 
figncd^  ratified,    aikl  confirmed,    and  by  thefe  ——— 
prefents  do,  and  each  of  them  doth  bargain,  fell, 
affign,  ratify,  and  confirm,  unto  the  iaid  C.  /.  his 
executors,   adminiftrators,  and  ailigns^    all    and 
Angular  the  faid,  &c.  all  which  faid  premifes  were  Parcdi- 
the  «wo  leafchold  eftates  of  the  faid  JB.  G.  deceafcd, 
con^rifed  in  lots  No.  i  •  and .  2,  and  ioM  before 
the&id  mafter  to  the  laid  C.  /•  for  the  faid  fum 
of —  and  — ;,  .makijTg  tt^ether  the  fum  of  — . 
And  all  the  eftates,  right,,  title,  intereft,  term  and 
temis  <^  years,  property,  benefit,  claim,  and  de«  General  words, 
mand,  whatfoever, '  both  in  law  and  equity,  of 
them  the  faid //. /.  B.R.  P.I.  W.D.  H.L  B.G. 
W.  I.  and  E.  his  wife,  B.  L  and  B\  A.  or  either 
gf  them^  of,  in^  and  to,  or  out  of  the  fame  pre- 
mifes, and  every  part  and  parcel  thereof,  in  any 
wife  howfoever.     To  havr  am!><  to  hold  the  HabendtaoL 
faid  orchard  and  gardens,  and  two  pieces  or  {Par- 
cels of  laad^  mefluages^  or  tenements,  and  all  and 
iingular  other  the  premifes  hereinbefore  men-r 
tinned^  and  intended  to  be  hereby  feverally  and 
icfpe&iveiy  aifigped,  ratified,  and  confirmed,  with 
their  and  every  of  their  appurtenances  unt6  the 
faid  C  /•  his  executors,  adminiD:rators  and  aflignsji 

from  the day  of — — ,  for  and  during  all  the  forth«r«fidiieof 

reft,  refidue  and  remainder  of  the  iaid  feveral  and  '^«^**^**'»^ 

refpedive  terms  of years^  and  -—  years^ 

which  were  therein,  thea  feverally  and  refpedlively 
to  come  and  unexpired,  fubje(£t  neverthelefs  tq 
the  rents  and  covepanta  in  the  laid  feveral  re- 
cited indentures  of  leafe  refpedively  contained, 
and  >rhich  from  the  faid day  of ^  were 
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fubjcft  to  the 
covenaiUs  in 
the  Icafes  (a). 


Covenant  that 
truftee  has 
4one  no  aft  to 
incumber  (a). 


PURCHASER,  and  ought  on  the  tenant  or  leffee's  pa;-t  and  behalf 
to  be  paid,  kept,  done,  and  performed,  but  freed 
and  abfolutely  releafed  and  difcharged  of,  from, 
and  againft  the  faid  annuity  or  yearly  rent  charge 
of —  charged  thereon  and  payable  thereout  by  the 
faid  hereinbefore  recited  indenture  of  aflignment 

and  fettlement,  of  the  —  day  of ,  and  of, 

from  and  againft  all  claims  and  demands^  whatfo- 
ever,    which   they   the  faid    H.I.    B.  R»    P.I. 
W.  D.  C.  I.    B.  G.  I.  fT.  and  E.  his  wife,  B.  I. 
and  B.  A.  any  or  either  of  them,  have  or  hath^  in 
or  to  the  fame,  in  any  wife  howfoeverj  and   the 
faid  H.  1.  for  himfelf,  his  exeeutors,  and  admini- 
ftrators,  doth  covenant,  promife,  and  declare,  t& 
and  with  the  faid  C  /.  his  executors,  adminiftra- 
tors,  and  afUgns,  that  he  the  faid  H.I.  hath  not  at 
anytime  heretofore  made,  done,  or  committed,  or 
wittingly  or  willingly  fufFered  any  adt,  matter,  or 
thing,  whatfoever,  whereby,  or  by  means  whereof 
the  faid  premifes  hereby  affigned  or  mentioned,  or 
intended  fo  to  be,  or  any  part  thereof,  or  the  (aid 
feveral  terms  of  6 1  years  and  99  years,  or  either 
of  them  is,  are,  fhall,  or  may  be  furrendered,  for- 
feited, impeached,   charged,   or  incumbered,   in 
title,  intereft,  form,  cftate,  or  otherwife,  howfo^ 
ever.     And  the  faid  B.  R.  P.  W.  and  JV.  D.  for 
themfelves  feverally  and  refpedtively,  and  for  their 
feveral  and  refpe<9:ive  executors  and  adminiftra- 
tors,  and  not  the  one  for  the  other,  or  the  exe- 
cutors or  admiriiftrators  of  the  other,  doth  coven- 
ant, promife,  and  declare,  to  and  with  the  faid 


Like  covenant 
from  the  per- 
fons  equitably 
iniercfted. 


{a)  See  ante,  p.  218,  22-j.         {b)  See  poll  title  Covenant. 
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CI.  his  executors,  adminiftrators,  and  afligns,  purchaser. 
that  they  the  faid  B.  I.  P.  L  and  fV.  D.  have  not 
nor  have  or  hath,  either  of  them  at  any  time  here- 
tofore made,  done  or  committed,  or  wittingly  or 
willingly  fufFered  any  ad,  matter  or  thing  whatfo- 
ever,  whereby  or  by  means  whereof  the  iaid  pre- 
mifes  hereby  afligncd  or  mentioned,  or  intended 
fo  to  be,  or  any  part  thereof,  or  the  faid  feveral 

terms  of years  and years,*  or  either  of 

them,  is,  are,  fball  or  may  be  furrendered,  forfeited, 
impeached,  charged,  or  incumbered  in  title,  intereft, 
form,  eftate,  or  otherwife  howfoever,  and  the  faid 
C./.  B.G.  B.L  zndB.A.  for  themfelvcs,  feve- 
rally  and  refpedively,  and  for  their  feveral  and 
refpe(flive  executors  and  adminiftrators,  and  not 
the  one  for  the  other,  or  for  the  executors  or  ad- 
miniftrators of  the  other,  do  covenant,  promife,  &c. 
[the  like  covenant  as  above,]  -  And  the  faid  /.  fV. 
for  himfelf  and  the  faid  £.  his  wife,  and  for  his  ex- 
ecutors and  adminiftrators,  doth  covenant,  promife, 
and  declare,  to  and  with  the  faid  C  /.  his  executors, 
adminiftrators  and  afligns,  that  they  the  faid  /•  ff^.  and 
E.  his  wife,  have  not,nor  have  or  hath,  or  cither  of 
them,  at  any  time  heretofore,  made,  done,  or  com- 
mitted, or  wittingly  or  willingly  fufFered  any  adt, 
matter,  or  thing  whatfoever,  whereby,  or  by  means 
whereof,  the  faid  premifes  hereby  afligned  or 
mentioned,  or  intended   fo  to  be,   or  any  part 

thereof,  or  the  faid  feveral  terms  of years 

and ^  years,  or  either  of  them,  is,  are,  fhall  or 

may  be  furrendered,  forfeited,  impeached,  or  in- 
cumbered in  title,  intereft,  form,  eftate,  or  other- 
wife  howfoever.     In  witnefs,  &c. 
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LEASE.      Affigntnent  tf  a  Leafefoid  hy  Auftion.     '*  Drawp 
"  by  Mr.  Pickering."    Pow.yfS. 


FartSet. 


*  . 


RKital  6f  a 
Icafe  and  re- 
leafe. 
And  of  a  fine. 


Whereby  the 
premifes  were 
conveyed  to 
truftees  in  truft 


This  indenture  made  between  C.*£.  of  &c.  of 
the  ;fi:  part ;  IV.  W.  of  &c.  of  the  2d  part ;  S.  S. 
of — ,  &c.  widow,  relidt,  and  refiduary  dcvifee  of 
*y.  U.  formerly  of — ^  &c.  her  late  hulband  aibrefaid, 
and  fole  executrix  of  his  laft  will  and  teftament  of 
the  3d  part ;  E.  J.  late  of,  &c^  of  the  4th  part ; 
and  Z).  J.  &c.  of  the  5th  part.  Wheiuas  by  in* 
denture  of  leafe  and  releafc,  bearing  date  refpec- 

tively  the  —  and  —  days  of ,  in  the  year  of 

our  Lord ,  and  a  fine  acknowledged  and  Ic-' 

vied  in  Trinity  term,  in  the  — —  y^ear  of  his 
prefent  Majefty's  reign,  before' his  jufticesof  the 
court  of  Common  Picas,  at  Weftmiiajjer,  by  the 
faid  5.  r.  and  the  (aid  ^J.  then  his  wife  to  the  faid 
C.  £.  and  W.  JV.  and  the  heirs  of  the  faid  C  £. 
purfuant  to  a  covenant  for  that  purpofe,  contaijied 
in  the  faid  indenture  pf  releafc  ^  the  ipanor  of — , 

otherwife ,  otherwife  — »r--,  otberwife  

called  ' ,  otherwife -r: — -,  otherwife -7—,  with 

the  appurtenances  and  divers  mefluages,  ferms^ 
lands,  tenements,  and  hereditaments,  fituate,  lying 

and  being  in ,  and ^  and  other  places  in 

the  county  of ,  and  alfo,  a  rpoiety  of  the  rec- 
tory of ,  aforefaid,  with  the  appurtenances 

thereon,  the  eftate  of  the  faid  S.  I/,  were  fubjcd 

to  two  principal  fums  of  ^. ,  and  •— — ,  due 

and  fecured  to  M.  P.  of ,  in  the  county  of 

,  efquire,  by  virtue  of  the  mortgage  and  fccu-* 

rity  in  the  faid  indenture  of  releafe  mentioned. 
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and  the  intereft  for  the  fame  principal  fums  and  purchaser. 
other  charges  and  incumbrances  in  the  fame  in-  — — 
denture  mentioned^  which  have  been  fince  fatif. 
fied  and  difcharged,  conveyed  and  alTured  unto 
and  to  the  ufe  of  the  faid  C.  E.  and  IV.  fV.  and 
their  heirs  upontruft^  (aihong  other  things)  with 
all  convenient  fpeed^  to  fell  and  difpofe  of  the  fame 
by  au(Stion  or  otherwife,  and  entirely^  or  in  par- 
cels, for  fuch  price  or  prices,  fum  or  fums  of  mo- 
ney as  to  the  did  C.  JE.  and  IV.  IV.  or  the  furvi-. 
Yor  of  them,  his  heirs  or  afligns  (hould  feem  rea^ 
fonable,  and  out  of  the  money  or  monies  ariiing 
by  fuch  fale  or  fales,  to  pay  off,  fatisfy  and  dif-  And  out  of  the 
charge  the  faid  fum.of  — *•,  and  — — ,  then  due  Sahefliir'^^ 
and  owing  to  the  faid  A/.P,  on  the  faid  mortgage,  ^"""^^^^  *^- 
and  fecurity,  and  all  interefts,  cofts,  charges,  and 
cxpences  that  (hould  be  due  and  in  arrears,  for  or 
on  account  o(  the  fame,  a,nd  tq  pay,  apply,  and 
difpofe  of  the  refidue  of  the  money  or  monies  ari- .  And  to  difpofe 
iingby  fuch  fale  or  fales,  in  fuch  manner  as  in  the  therein  menti/ 
faid  indenture  of  rdeafe  mentioned.    Akd  whereas 
the  laid  S.  U.  being  by  virtue  of  an  indenture  of  Recital  of  a 
leafe  heretofore  made  and  granted  to  him  by  the  the  laid  s^u. 
Dean  x>i  the  cathedml  qhurcb  of  the  Holy  and  un-  "^l  ^f^f^,y 
divided  Trinity  ofr-r — ,  of  the  foundation  of  king  >^^>y  of  mort. 
JEdward  VI.  and  under  the  chapter  of  the  fame 
church,  poflfeffed  of  or  entitled  to  the  half  part  of 

the  chucch,  benefice  and  parfonage  of ,  afore^ 

faid,  with  the  appurtenances  for  the  remainder  of 
a  term  of  2 1 ,  years ;  he  the  Taid  S.  U.  a0igned 
the  fame  to  the  faid  C.  E.  for  the  remainder  of  the 
iaid  term,  and  by  way  of  mortgage  for  fecuring  to 
him  the  faid  fum  of ,  and  intereft  which  hath 
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iSASE.      been  iince  paid  off  and  difcharged,  and  the  {aid 

~ leafe  becoming    renewable,  the  fame  was  with 

■cwai  of  faid     the  confcnt  of  the  faid  *!f •  U.  furrendcjrcd  and  given 

up  by  the  faid  d  E.  to  the  faid  dean  and  chapter, 
to  the  ends  and  intents^  that  a  new  leafe  fhould  and 
might  be  made  and  granted  thereof  to  him  by 
them,  and  thereupon  by  indenture  bearing  date 

the — day  of——,  m  the  year  of  our  Lord , 

and  made  or  exprefled,  to  be  made,  between  if.  P. 
doftor  in  divinity,  dean  of  the  faid  cathedral 
church,  and  the  chapter  of  the  fame  church  of  the* 
brie  part,  and  the  faid  C*  E.  of  the  other  part,  the 
faid  dean  and  chapter  with  their  whole  aflcnt  and 
agreement,  did  demife,  grant,  and  to  farm  let, 
unto  the  faid  C.  all  that  their  half  of  the  church 

benefice  and  parfonagc  of •j.in  the  faid 

county  of  — — ,  with  all  the  glebe  lands,  tithes, 
and  all  other  members,  profits,  and  rights,  com- 
modities, advantages,  and  appurtenances  whatfb- 
ever,  there  to  the  faid  dean  and  chapter  by  reafbn 
of  their  half  part  of  the  faid  church,  benefice,  and 

parfonage  of ,  aforefaid,  in  any  wife,  by  any 

manner  or  means  belonging  and  appertaining,  (ex-r 
cept  as  therein  excepted),  to  hold  the  fame  (ex- 
cept as  before  excepted,)  unto  Che  faid  C.  JE.  his 
executors,  adminiftrators,  and  afligns,  from  the 
—  day  df  — — ,  then  laft,  for  and  during  the  term 
of  2 1  years,  from  thence  next  enfuing,  fully  to  be 
complete,  and  ended  at  and  under  fuch  yearly  rent^ 
refervations  and  payments,  and  under,  and  iubjedl:  to 
fuch  covenants,  provifos  conditions  and  agreements, 
as  therein  mentioned,  expreffed  and  contained,  on 


the  pirt  of  the  faid  C«  £«  his  cxecutots,  adiiiinif-  nmcaAsat: 

tratora,  and  affign*,  to  be  paid,  kept,  obfervcd  and  — — • 

performed.    And  whcreai,  the  faid  *$*.  U.  departed  ^^  ^^^^ 

this  life  in  the  month  of-~— ,  in  the  faid  year  death  of  s.u. 

---^,  having  firft  made  atnd  publiihed  his  laft  mdAu  wiu. 

will  and  teilament  in  writings  bearii^  date  the  ^^ 

day  of—.,  in  the  faid  year  — -— j  and  thereby  gave 

all  his  goods,  chattels,  andperfonal  eilate,unto  thtf 

faid  S4  his  wife,  and  made  her  folc  executrix  of 

his  faid  will :    And  whereas,  in  order  that  all  and  AndUitt  jn  of. 

,  .  .       dcr  tint  the 

every  the  aforefaid  manor,  meflbages,  farms,  landaf,  f«<i  premife* 

and  hereditaments,  in  the  faid  county  of ^  and  ^*^a  of. 

the  faid  moiety  of  the  faid  redloryof  — — v  com-« 
prifed  in  the  aforefaid  indentures  of  the  Icafe  and 
releafe,  might  be  difpofed  of,  and  according  to  the 
inttnt  and  rneaning  of,  the  laid  indenture  of  reJeafe, 
the  fame  were  together  with  the  faid  half  part  of  the 
laid  church,  benefice  and  parfonage  of — ,  aforefaicf, 
and  all  the  glebe  lands,  tithes,  and  other  appurte- 
nances thereto  belonging,  which  by  the  aforefaid 
indenture  of  the  —  day  of  June,  — — ,  were  de- 
mifed  and  granted  by  the  dean  and  chapter  to  the  ^hc  ikme  wcro 
faid  C.  E.  for  the  faid  term  of  21  years,  by  J^TlJ^;;^^ 
the  diredions  of  the  faid  C.  E.  and  W.  W.  feveral 
times  advertifed  in  the  public  newfpapers,  to  be 

fold  by  auftion  at  the tavern  in  — — ,  London, 

on  ■ ,  the  —  day  of laft,  between  the 

hours  of —and  — ,  in  the  afternoon,  to  the  higheft  ^t  which  tino 
bidder  at  which  time  and  place  the  aforefaid  E.J.  Z^^fnl'^'^, 
and  feveral  other  perfons  attended  and  bid  for  the  ^^  ^^^'^^"^ 
fame  and  the  faid   E.  J^  then,  and  there  bid  for  '    *  "*' 
the  faid  manor,  mefluages,  farms,  lands  and  he- 
reditaments, and  the  faid  moiety  of  the  faid  rer- 
Vol.  IL  S 
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yncHASiiL  tory,  comprifcd  in  the  aforeiaid  indentiire    of 

'  leafe  and  rclcafe,  with  their  appurtenances,  and  the 

faid  half  part  of  the  faid  church  benefice  and  par- 

ibnage,  and  all  the  glebe  lands,  tithes,  and  other 

appurtenances  thereto  beloi^ing',  which  by  the 

fold  indenture  of  the  thiird  day  of ,  — *,  were 

demifed  and  granted  to  the  faid  C.  E4  for  the  afore- 

faid  term  of  twenty-one  years,  the  fum  of  £ , 

'  which  being  the  moft  money  that  was  then  bid 

for  the  fame,  he,  the  faid  D.  Jf.  was  declared  and 

upon  ^curci    agreed  to  be  the  purchafer  or  buyer  thereof,  at  the 

wd A^^cfaid  ^*id  price  or  fum  of  ^ — .  And  whereas,  the^amc 

SirfbJfor*tiie    ^f  ^^^  ^^d  ^*  -'•  w^  "^^^  ^^^  ^^ ^^  ^^^^  auftion  and 
<ai<i  i>.  Jt  .      in  fuch  bidding  and  agreement  for  the  faid  pur* 

tereftonthe  '  chafc  as  aforcfaid,  in  truft  only  for  the  faid  D.  L 
wasSfchS^d.  And  whereas,  all  intereft  which  accrued  and  be- 
came due  to  the  faid  M.  P*  for  the  faid  fums  of 
and  rdieafc,*  £'^  and  £ —  to  thc  dajT  of  the  date  hereof,  was 
^m%^m.  P^d  and  difcharged,  and  by  indentures  of  leafe  and 
wdlmttres^*'^     releafe,  the  leafe.  bearing  date  the  day  next  before 

the  day  of  the  date  of  the  releafe,  and  the  releafe 
bearing  even  d^e  herewith,  all  the  faid  manor, 
meiTuages,  farm^,  lands,  and  hereditaments,  and 
dttationof  faid  moicty  of  the  faid  redory  of  -— — ,  comprifed  in 
SSd  bylkid"  ^^^  aforefaid  indentures  of  leafe  and  releafe,  with 
^iici^cn.  ^^^^^  rights,  members,  and  appurtenances,  have,  (in 
tioncd,  confideration  of  the  fum  of  ;^-^— ^>  paid  by  the 

faid  D.  J.  to  the  faid  M.P.  and  the  faid  C.  E.  and 
IV.  W.  in  the  fliare  and  proportions  following, 
(that  is  to  fay)  the  fum  of  ^— ,  part  thereof  to  the 
faid  M..P.  in  full  fatisfadion  and  discharge  of  all 
money  due  and  owii^  to  him  by  virtue  of  his  faid 
mortgage  and  fecurity  of  the  fum  of  £ — ^  refiduc 
thereof,  to  the  faid  C  £•  and  t^.  tV.)  been  by  the 
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brdcf  aiid  dimSion  of  tht  faid  E.  J.  accoHmgly  ruReftAssR^ 
Conveyed  and  afligned  unto,  and  to  the  ufe^of  the  becnbyordc* 
laid  i)#  J.  and  his  heirs.  Now  this  indenture  *^*l^i'^?" 
wiTNESSBTH,  that  for  and  in  condderation  of  the  convcyed'taA 
faid  fum  of  £ —  by  the  faid  Z).  J.  fo  paid  to  the  jS^d  d^. 
faid  M.  P.  and  the  faid  C.  E.  and  JV.  W.  in  the  ^^.^^Tn^ 
ihares  and  proportions  aforefaid,  and  alfo  for  and  ^^^^l  *'''' 
in  confideration  of  the  fum  of  los.  a  piece  of  lawful  ^^  inconfid*?- 
money  oi  Great  Britain,  to  each  of  them,  the  faid  C  £. 
and  S.  S.  at  or  upon  the  fealing  and  delivering  of 
thdc  prefents  well  and  truly  paid  by  the  faid  Z).  y* 
the  payment  and  receipts  whereof  arc  hereby  ac- 
knowledged,  he,  the  faid  C  £.  with  the  privity  iic,th«fftidCA 
of  the  faid  fV.  fF.  and  by  the  order  and  diredion  ©f  the  &&" 
of  the  faid  S.S.  and  y.  E.  teftified  by  their  being  Z^^t^ 
parties  to,  and  feverally  fealing  and  delivering  of  ^ir*^®^*** 
thefe  prefents,  and  alfo  the  faid  5.  S.  by  the  order 
afid  diredlioh  of  the  faid  J.  £•  teftifkd  in  manner 
aforefaid,  have,  and  each  of  them  hatlt  bargained,  ^  taffuacd, 
fold,  kffigned,  transferred,  and  fet  ovtr,  and  by     / 
thofe  prefents  do,  and  each  of  them  doth,  bargain,  » 

fcll„  a(If gn,  transfer,  and  fet  byrf  Unto  *h^  faid  upto  the  ua 
D.  J*  his  executors,  adminiftrators,  and :  affigns, 
atl  that  the  aforefaid  half-part  of  the  church  bene-  Atf  t&^,  Aft 
fice  and  parfdnage  of  -— -^,  aforeiaki  with  all  the     - 
glebe-lands  and  tithes,  and  all  other  membejfSir 
profits,  rights,  commodities,  advantages^  and  ap« 
pUrtenances  whatfoever,  then  to  the  faid  dean  and 
chapter,  by  reafon  of  the  faid  half-pai:!  of  the  faid 
cliurch  benefice  and  parfonage  of  -i— -  aforefaid^ 
ill  any  wife,  by  aily  manner  of  meanfs  belonging 
lind  ajppertaining,  which  in  and  by  the  faid  herein- 
before in  part  recited  indenture  of  the  -^  day  of 

S3 


^60  AutGKUtart^ 

iNL^CHASBR.  ^ — ,  &c.  t<rcre  demifed  and  granted,  6r  intended 
"  to  be  demifed  and  granted  by  die  faid  dean  and 

chapter,  td  the  faid  C.  E.  for  the  faid   term  of 
General  words,  twcnty-onc  ycan,  and  all  the  eflates,  right,  title, 
^   intercft,  term  of  years  yet  to  come,  and  unexpired 
property,  polteflion,  benefit  of  renewal,  claim,  or 
demstnd  whatfoever,  both  at  law  and  in  equity,  of 
them/ 'f he  faid    E.C.    and    S.S.    and  each  of 
thetii,  of,  iii,  to,  or  out  of  the  faid  half-part,  glebe- 
lands,  tithes,  and  all  other  the  prcmifes  hereby 
bargained,  ibid,  and  afligned,  or  intended  Co  to  be, 
fo  hold  the      and  every  part  and  parcel  thereof,  to  hav€  and  to 
*^  hold  the  faid  half-part  of  the  church  benefice 

and  parfonage  of       ■■  ■,  aforefaid,   glebe-lands, 
tithes,  and  all  other  the  premifes  hereby  bargain- 
ed, ibid,  and  affiled,  or  intended  lb  to  be,  with 
their  and  every  of  their  appurtenances,  unto  the 
^otiicfiid     f^J^l  X).  jr.  his  executors,  adminiftrators,  and  srfl- 
£tt-ihcf«fidne    i)gns,  fiom  hencdfdrth  for  and  during  all  the  rcR^ 
iht  (aid  term,    reiiduc,  and  remainder  c^  the  faid  term  of  twenty-^ 

one  years,  by  the  faid  indenture  of  the  third  day  of 
under  the  reats»  --- — ;  &c.  grai^:ed  which  is  now  to  come  and  un-» 

expired:   under  and  fubjed  ncverthelcfs  to  the 
"^  rents,  i«fervations,  payments,  covenants,  (^)  pro- 

vifos,  conditions,  and  agreements,  by  and  in  th€ 
iaid  lail  mentioned  indenture  referved  and  con- 
tained, which  from  the  —  day  of  ~-*-,  laft,  ought, 
on  the  tenant  or  leffec*s  part,  to  be  paid^  rendered^ 
kept,  oblcrved,  and  performed,  and  the  faid  C  £• 
scYcrai  cove,     and    $.  5.  do  hereby  for  themfelves  ieveially^ 

nants  from 


P«M«t« 


f.      faj  Seepoft  CovenanU,    s  Vtm.  276*  ibid  374* 
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hut  not  jointly,  nor  the  one  for  the  other,  or  the  pracHAsiK, 
heirs,  executors,  adminiftrators,  afts  or  deeds,  of  TT'TTT 
the  other  of  them,  but  each  of  them  for  him  and  that  they  hure 
herfelf,  and  his  and  their  feveral  and  refpe&ivt  e^°t^b^  or'' 
heirs,   executors,  adminillrators,  adts  and  deeds  pKaS.*^""* 
only,  covenant,  promife,  and  agree  to  and  \^ith  thfc 
iaid  D.y.  his  executors,  a:dnliniltrators,  and  a(l 
figns,  that  they,  the  faid  JB*C  and  S.  S.  or  eithet 
of  them,  have  not,  nor  hath  at  any  time  ot  tinnes, 
heretofore  made,  done,  committed,  or  executed,  ot 
wittingly  or  willingly  permiued  or  jfufiered,  any 
aft,  deed,  matter,  or  thing  whatfoever,  whereby  or 
wherewith,  or  by  reafon  or  means  whereof  the  faid 
half-part,  glebe-lands,  tithes,  and  other  the  pre- 
miles  hereby  bargained,  fold,  and  afligned,  or  in*- 
tended  &  to  be,  or  any  of  them,  or  any  part  or 
parts  of  them,  are,  is,  or  can,  ftiall,  or  may  be  any 
ways  impeached,  charged,  eflfefted,  or  incumbered 
in  titki  eftate,  or  otherwife  howfoever,  or  the  (aid 
term  of  21   years,  granted  by  the  faid  indenture 
of  the  third  day  of  — ,  &c.  mortgaged,  extin*. 
guiihed,  forfeited,  furrendered,  or  become  void,  or 
voidable*    In  witnefs,  &c. 


H**t    «■  -<■ 


AJjignmtnt  of  a  Leafe  hy  Indorfement. 

•        .  ■■         ■      .         . 

Know  all  men  by  thefe  prefents,  that  we,  LS» 
and  N.  D.  of  — ^— ,  in  the.  parifh  of  -^-~*,  &c. 
merchants,  executors  of  the  laft  will  and  tc;^amei|t 
of  G.  N.  in  the  deed-poll  before  indpiied  hereii\« 
named  in  confideration  of  the  fum  of  ^—  of  laMr-  Coftfidwation. 


a62 


AS&IGNMENTS. 


^mitkr. 


Hibei^duau 


FUECHASER.  fiil  fflooncy  of  Great  Britain,  to  us  in  halid  well  and 
'  ^"^'■.■'•.  truly  paid  by  S.I.jyf  8cc.  at  or  immediately  befibre 
the  fcaling  iand  delivery  of  thcfe  prcfents^  the  receipt 
whereof  is  hereby  acknowledged,  have  bargained, 
fold,  aiHgned,  transferred,  aind  fetpvcr,  and  by  thcfe 
pi^ibnisdo,  bargain,  fell,.a(fign,  trsmsfer,  and  fct 
nver  imto  f he  faid  S^  h  hi$  executors,  adminiftra- 
jors,  and  aifigns,  thie  mcfluage,  tenement,  or  dwell- 
ing*houfe»  and  all  and  fingular  o(her  the  premiles 
in  and  by  the  within  indenture  demifed^  J^nd  by  the 
above  deed-poll  ailigned,  or  intended  io  to  be,  and 
^1  benefit  ^nd  advantage  had  and  taken  thereby,' 
or  by  virtue  of  anything  therein  contained ;  and  all 
the  eftate,  right,  title,  intereft,  pofleffionj  proper- 
ty, profit,  claim,  and  demsaid  whatfpever,  of  them 
jhe  faid  S.  J.  and  jD.  N,  of,  in,  and  tplEhe  fame, 
to  have  and  to  hold  the  faid  rpeffuage  or  tenement, 
and  all  and  lingular  other  the  premifes  hereby  at- 
ligned  or  mentioned,  or  intended  fa  to  be,  aind 
every  part  thereof,  with  their  apd  ev?ry  of  their 
right?,  members,  and  appurtenances  unto  the  faid. 
S*  L  Jm  executors,  adminiftrators,  and  aflignsi 
from  henceforth  for  and  during  all  the  reft,  refi^ 
due,  and  Remainder  of  the  term  of  twenty-one 
years,  in  and  by  the  within  indenture  demifed,  and 
all  fuch  other  term  and  terpis  of  years^  eftate,  and " 
intereft  as  the  laid  /.  S.  and  D.  N.  or  cither  of 
them  have  or  hath  therein  and  from  thenceforth  to 
come  and  unexpired,  apd  fubjecfl  neverthelds  to  the 
payment  of  the  rent  and  performance  of  the  cove- 
nants in  the  within  written  indenture  of  leafe  re- 
fe^ved  and  contained  by  and  on  the  part  and  behalf 
of  the  lelTee,  his  executors,  adminiftrators,  and  af« 


fof  the  re- 
mainflcir  of  the 
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%n$i  to  ht  paid^  kept^  done^  and  performed  from  purchaser;  . 

tfee  -r-  day  of  this  prefcnt  month  of       .  ^  and  the.  — — — 

faid  S.C.  and  N.D:  do  hereby,  for  themfelves, 

their  e^^cutors  and  adminiftrators^  covenant,  pro-  Covenant  that 

mifc,  declare  and  agree  to  and  with  the  faid  S*  L  his  £vSc  no 

executors,  adminiftrators,  and  affigns,  by  thefe  t^)°/^""" 

prefents  in  manner  following  (that  is  to  fay)  that 

they,  the  faid  S.  C.  and  -AT.  D.  have  not,  nor  hatK 

either  of  them  at  any  time  heretofore  made,  done,, 

committed,  or  wittingly  or  willingly  fuffered,  nor 

did  the  faid  M.  G.  in  his  life*time  make  of  do  Wf 

ad,  deed,  matter^  or  thing  whatfoever  whereby  or 

by  reafon  or  means  whereof  the  faid  melTuage,  te-. 

nement  and  premifes  within  mentioned,  demifed^ 

and  above  aflignedi  or  any  part  thereof,  or  the  iaid 

indenture  of  leafe,  or  etther  of  them,  are,  is,  (ha]|» 

or  may  be  impeached,  charged,  or  incumbered,  in 

title,  charge,  eftate,  or  otherwife  howfoever,  and     * 

that  the  faid  leafe  is  a  good  and  fubiilling  leafe  for 

all  the  remainder  of  the  laid  term,  and  not  become 

void  or  voidable.     And  alfo  that  Jie,  the  faid  S.  L  ^^  ^^^^ 

his  executors,  adminiftrators,  and  affigns,  (hall  and  ^  p^ceahiy 

*  #  o     *  enjoy,  (tt) 

may  from  time  to  time,  and  at  all  times  hereafter 
during  the  remainder  yet  to  come  and  unexpired, 
of  the  faid  term  of  twenty-one  years,  peaceably  and 
quietly  h^v?,  hold,  ufc,  occupy,  poflefs,  and  enjoy, 
the  faid  meffuage  or  tenemciW  and  premifes,  men- 
tioned to  be  hereby  ^affigned  with  their  and  every 
of  their  appurtenances,  and  receive  and  take  the 
rents,  iffues,  and  profits  thereof  to  his  and  their 


^^ .  •  I  ■■--■■■         ■■    ■       ■■■— — — *>— ifc^ 


((^J  See  poft^  title  Release. 
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for  further 
aifur^ncc. 


nmeKAsuR.  otn|  ufe  from  the  day  of  the  date  hereof^  withbtit 
.  any  lawful  let,  fuit,  hindrance,  inteitUption,  or 

d^ial  of  or  by  the  ftid  C  S.  and  D.  N.  their  exe- 
cutors or  adminiftrators,  or  any  other  perfbn  or 
perfons  whoinfoever,'and  that  they,  the  faid  C.  $• 
and  D.  N*  their  executors  and  adminiftrators,  and 
all  other  perfons  UwfuUy  claiming,  or  who  Ihall  or 
itiay  hereafter  claim,  any  eftate,  right,  title,  truft, 
or  intcreft,  of,  in,  or  to  or  out  of  the  faid  premifes 
mentioned  to  be  hereby  ailigned,  Ihall  arid  will 
ftotn  timi?  to  time,  and  at  all  times  hereafter  during 
fhe  continuance  of  the  fame  term,  make,  do,  and 
execute,  or  cauf^  and  procure  to  be  made,  done, 
and  executed,  all  and  every  fuch  further  or  other 
lawful  and  rdafonable  aft  and  aftg,  conveyances 
and  aflurances  in  the  law  whatfoever  for  the  further 
better  and  more  pcrfeft  afligning,  afluring,  and 
Confirming  the  laid  mefluage  or  tenement,  and  prc- 
miies  mentioned  to  be  hereby  afligned  with  their 
9nd  evdry  of  their  appurtenances  unto  the  feid  S.I^ 
his  executors,  a^miniftrators,  and  affigfts;  for  and 
during  all  the  refidueand  remainder,  which  will 
be  therein  then  to  come  and  unexpired,  of  the  laid 
term  of  twenty-one  years  as  by  the  faid  5.  /.  his 
executors,  adminiftrators,  or  afligns,  or  his  or  their 
council  fhall  be  rcafonably  devifed,  advifed,  or  re^ 
quired.    In  witnefs,  &c. 


MOXTOAtKU 


tm^f 


Partio. 


AjBfpMent  of  a  Mortgage  o/Eftatet  in  Ireland,  (a} 
with  further  grant  for  Securing  more  Money  atU 
vancedj,  andffeticd  clauft  to  fell,  6fr. 

This  indenture  made  the  —  day  of ,  in  the 

•" ycarof  &c.  and  in  the  year  of  our  Lord , 

betw^n   [b)   M.  JV.  and  H.  /.  both  of  ^ 

bankers  and  co-partners  of  the  firft  part  R.  P.  of 

-— ^,  and  J.  y.  of  -!. ,  of  the  fecond  part ;  the 

moft  noble  — —  6f  -*— ^  and  G.D.  of in  the 

kingdom  of  Ireland,  knight^  and  S.  L  fon  of  the 

faid  (?.  £),  of  the  third  part ;  L.  L  of ,  efquire, 

and  G.  /.  of ,  efquire,  of  the  fourth  j  and , 

of -,  cfquire,  of  the  fifth  part;  and ,  of 

^ — -;  efquire  of  the  fixth  part ;  and ,  of , 

cfquirc,  of  the  feventh  part.   Whereas  H.  G.  died  R«ttai  ©r Ac 

the  —  day  of ,  which  was  m  the  year  of  our  ^ — -^^  having 

Lord ,  having  duly  made  and  publifhcd  his 

hft  will  and  teftament  in  writing,  bearing  date  the 

•—  day  of ,  and  did  thereby  fubjcftand  charge 

all  his  eftatcs,  real  and  perfonal  whatfoever  and 
whcrefocver,  to  and  with  the  payment  of  all  fuch 
annuities,  as  he  had  at  any  time  or  times  thereto- 
fore granted  or  fettled,  to  or  upon  any  perfon  or 
perfons  whatfoever,  and  alfo,  of  fuch  annuities 
jind  pecuni«^ry  leg^^cies  as  were  by  him  therein. 


made  his  wilL 


(aj  Sec  Ekm.  Conv.  Bk.  ii.  Par.  iii.  ch,  v. 
[b)  As  to  Parties  to  an  affignment  of  a  mortg^jgc,  fee  Poza^ 
It^rt^  «02,  204.   2  ibid,  965,  969^ 
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uOKtcjkm,  after  given  or  bequeathedj  and  of  all  fuch  other 
^  annuities^  provifions,  and  fums  of  money  as  he 
ihould  at  any  time  or  times  th^eyeafter  by.  SLiiy  co- 
dicil or  codicils  thereto,  or  by  any  writing  what- 
foever  under  his  hand^  grant;,  bequeath,  or  ap- 
point^ to  or  for  any  perfon  or  perfons  whatfoever, 
and  fo  fubjcdled  and  chaiged,  di(i.  thereby  giyq  and 
(Jevife^  all  and  lingular^  his  manors^  n^eiTuages, 
lands^  tenements,  and  hcreditanicnts  whatfoever, 
and  wherefoever,  and  all  other  his  real  eftates, 
unto  his  nephew  A.  T*  fince  deceafed,  for  the 
term  of —  years,  if  he  fhould  fo  long  live,,,  with- 
out impeachment  of  wade,  and  from  and  after  his 
deceafe,  fave  and  devife  the  faid  manors,  meiTua^ 
ges,  lands,  rents,  tenements,  hereditaments,  and 
real  eftates,  unto  the  ddeft  fon  of  the  bc^y  of  the 
faid  A*  T.  then  living,  which  faid  ^Ideft^lon  was 
G»  D.  party  hereto,  for  ^  ^  ^  ■  yea;^,  if  he  jQiould 
fo  long  live  without  employment  of  wafte,  remain- 
der unto  R.  B.  and  P.  M.  elquires,  and  their  heirs 
during  the  life  of  the  eldeft  fon  of  the  faid  A.  T. 
in  truft,  to  prcferve  contingent  remainders,  re-^ 
mainder  unto  the  firft  and  other  fon  and  fbns  of 
the  body  of  fuch  eldeft  fon  fucceffively  in  tail 
male,  with  divers  remainders  over  with  power^ 
to  fuch  of  the  faid  devifes  as  ihould  be  in  ac- 
tual  poffeflibn  of  the  faid  eftates,  tp  cha^e  the 
fame  or  any  part  thereof,  with  any  fum  not  e)?- 

ceeding^. ,  fterling,  for  his^ouhger  child  or 

children,  in  cafe  of  his  having  an  eldeft' or  only 
fon  who  (hould  attain  the  age  of  2 1  years,  or  with 

any   fum   not  exceeding  .^ ,  fterling,  for  his 

daughter  or  daughters,  ip  caft  of  Ijis  npt  having 
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my  fpn  who  fhcmld  attain  that  age^  and  thc^int^^  BttwrcAos. 
i^eft  to  be  applied  towards  the  maintenance  and  • 
education  of  fuch  younger  child  or  children^  or 
daughter  or  daughters,  with  other  powers  as  herein 
.mentioned,  and  the  faid  teftator  in  and  by  his  laft 
will  alfo  gave  and  bequeathed  all  his  perfonal  eftate, 
of  wh^t  nature  or  kind  foever  which  he.ihould 
be  poffeffed  of  or  e^trufted  in,  and  intitled  unto  at 
the  time  of  his  deceafc ;  but  in  the  firft  place,  fub** 
jc6t  to  and  charged  with  the  pay  n>ent  of  the  annui- 
ties, and  pecuniary  legacies  before  mentioned  unto 
the  faid  B*  R.  and  N.  M.  their  executors  and  ad«- 
miniftrators  in  truft,  to  inveft  the  fame  or  the  mo^ 
nies^  to  arife  by  iale  thereof  in  the  purghafe  of 
manors,  mefluages,  lands,  rents,  tenements  and  he- 

reditainents  in  fee  .fimple,  in  — ; ,  and  — — , 

or  either  o,f  them^  to  be  conveyed  to  the  fame  perr 
fons  and  yfes,  and  fubjedt  to  the  fame  paymentSt 
charges  and  powers^  to  which  his  laid  manors, 
meflb^es,  lands,  rents,  tenements,  hei^itaments 
and  real  eflates^  were  in  and  by  his  faid  will  given, 
limited  and  devifed,  or  as  near  thereto  as  the  death 
of  parties,  or  other  events  would  admit  of,  and  of 
and  aft^^  feveral  annuities  and  pecuniary  legacies 
thereby  given,  and  bequeathed  (he  faid  teftator, 
thereby  Appointed  the  faid  R,  B.  and  P.  M.  ex^ 
ecutors  of  his  faid  will  upon  thq  truft  aforcfaid, 

« 

and  whereas,  after  the  death  of  the  faid  H.  C   the  ofpr^ofoffaia 
laid  R.  B.  and  P.  Af.  his  faid  executory  prov^  "*'  * 

the  (aid  will  in  the  prerogative  court  of  -, ,  and 

took  upon  thcpifelvcs  the  execution  of  the  trufts 

thereof.   And  whereas,  by  a  decree  or  decretal  or-  chanclT'"  '* 

^er  of  the  high  Court  of  Chancery  ni?id<:  and  prOf 
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MORTOAot.  noonccd  on  th?  -—  day  of  -i^i— ^  in  i  caufc  wherein 
-  thcfaid^^T;  G.jD*  G.  C  ihfents  by  their  next 

friend  were  plaiiitiflS,  F.  E.  S*  H^only  fon  of  the 
faid  F.  E*  an  infant  by  hii  Btthef  and  guardian 
:B.  L  (an  infant  by  his  guardian)  the  then  heir 
at  law  of  the  faid  Right  Hon.  — — *  of  -— ,  in  the 
kingdom  of  ■  ^  deceafed,  the  faid  R.  S. 

:and  P.  M.  executors  of  the  faid  H.  G.  and  J.  W. 
•an  infant  by  his  mother  and  guardian ;  YJ.  J.G. 
-U.  H.  y.  F.  P.F.  M.C.  his  wife  P.C  and  S.  his 
wife,  M*  Bi  and  Jf.  his^  wife  were  defendants^ 
after  taking  notice  of  the  *wiii  of  the  faid  H.  G.  de- 
-ceafed,  dated  the  — •  day  of  — — •,  it  was  declared 
that  the  will  of  the  faid  H.  G.  was  well  proved^ 
and  that  the  fame  ought  to  be  eftablifhed^  and  the 
4trufts  thereof  performed,  and  it  waa(  amongft  other 
-things  ordered  and  decreed, '  that  it  fhould  be  re- 
ferred to  Mr.  -  >,  one  of  the  matters  of  the  faid 
court,  to  take  an  account  of  the  flidteftator^s  ^« 
fdnal  eftate,  which  had  come  to  the  hands  of  his 
faid  executors,  and  alfo,  6f  the  (aid  teftator's  debti, 
funeral  expenccs,  legacies,  and  annuities ;  and  it 
was  further^  ordered,  that  fuch  perfonal  eftatefhould 
be  applied  in  the  payment  of  the  (aid  tdhitor*s  .| 
debts,  funeral  expences  and  legacies,  in  a  coutfe 
of  adminidiration,  and  that  the  clear  furplus  of 
fuch  perfonal  eftate  (hould  be  laid  out  with  the 
f  approbation  of  the  faid  mafter,  in  the  purchafe  of 

lands,  tefnemenfts,  or  hereditaments  in  — — ,  or 
,  and  that  fuch  lands,  tenements,  or  heredi- 
taments when  purchafed,  fliould  be  (with  the  like 
approbation)  fettled  to  fuch  ufes  and  upon  fuch 
tru(ls,  and  with  fuch  limitations,  and  for  fuch  in-- 
tents  and  purpofcs,  and  for  the  benefit  of  fuch 
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perfbns  as  vtett  direAed  by  the  faid  tefbttor*s  will,   mortoags; 
and  that  until  fuch  purchafe  could  be  found,  the  •——— ^ 
faid  furpliis  of  the  laid  teftator's  perfonal  eftate 
fhould  be  placed  out  in  government  or  real  fecu- 
rides,  and  that  the  intereft  and  dividends  thereof 
ihould  be  paid  to  fuch  perfon  or  perfons  as  would 
have  been  intitled  to  the  rents  and  profits  of  the 
lands  and  hereditaments  when  purchafed,  and  that 
fuch  leafehold  eftates  as  were  part  of  the  faid  tefta- 
tors  perfonal  eftate,  fhould  (with  the  like  approba- 
tion) be  fold,  and  the  money  arifing  thereby  ap- 
plied in  like  manner  as  was  direfted  refpcdling  the 
ufe  of  the  faid  teftator's  perfonal  eftate,  and  that 
the  arrears  and  growing  payments  of  the  annuities 
given  by  the  Taid  teftator's  will  fliould  be  kept  j^^^j^^  ^^  ^^^ 
down  and  continued  to  be  paid.    And  whereas  by  "age  fcttkm«t 
indenture  quadripartite,  bearing  date  on  or  about 

the  —  day  of  — — ,  in  the  year  of  our  Lord , 

and  made  or  mentioned  to  be  made  between  the 

fiud  G.D»  party  hereto  of  the  firft  part,  lady  K.M. 

fince  deceafed,  of  the  fecond  part,  and  H.  J.  of 

the  third  part  and  D.  L  of  the  fourth  part  in  con- 

fideration  of  a  marriage  then  intended,  and  which 

fcon  after  took  efFcft,  and  was  folemnized  between 

the  faid  G.  D.  and  lady  K.  M.  fince  deceafed,  and 

of  the  marriage  portion  of  the  (aid  lady  K.  M* 

therein  mentioned,  he  the  faid  H.  G.  (dki  among 

other  things)  inpurfuance  and  excrcife  of  the  power 

in  him  for  that  purpojfe  vefted,  by  the  faid  recited 

will,  charge  all  the  hereditaments  and  prcmifes 

devifed  by  the  faid  will  dfthe  faid  K^G.  and  alfo^  ' 

all  the  hereditaments  which  after  his  dcceafe  had 

4 

been  purchafed  with  any  part  of  his  refiduary 
perforal  eftate^  and  every  part  and  parcel  thereof^ 
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iiokt<5a61v  with  the  fum  of  £. ,  for  his  younger  child  of 

■^  *"'  children,  in  cafe  of  his  having  an  eldeft  or  only 
fon  who  (hould.  attain  the  age  of  21  years,  and 
with  any  fum  not  exceeding ,  for  his  daugh- 
ter or  daughters  in  cafe  of  his  not  leaving  any  fon 
who  ihould  attain  that  age,  (which  latter  provificMi 
has  failed  by  the  death  of  the  faid  lady,  K.  w  ith- 
out  having  any  daughter)  and  the  faid  G.  D.  did 

direct:  and  appoint  the  faid  fum  of ,  to  be 

equally  divided  among  his  younger  children,  ihare 
and  Ihare  alike,  at  their  refpedtive  age  of  2 1  year^ 
of  a  fon  or  fons,  and  of  a  daughter  or  daughters  at 
their  refpeftivc  ages  of  2 1  years,  or  day  of  marri^ 
age,  and  if  but  one  fuch  younger  child,  or  if  more 
than  one,  and  all  except  one  fhould  die  before  his 
or  her  age  of  2 1  years  or  day  of  marriage,  then  the 

fum  of ,  to  be  paid  to  fuch  furviving  child  at 

his  or  her  age  of  2 1  years  or  day  of  marriage,  and 
that  in  cafe  any  fuch  younger  child  or  children 
Ihould  attain  the  age  of  2 1  years,  or  marry  during 
the  life  of  the  laid  G.  D.  then  his  or  her  right  ift 

the  faid ,  (hould  be  coniide^ed  as  veftcd,  but 

^   ,   ,   ,    ,  that  payment  (hould  be  poftponed  after  his  de- 

On thedeatti  of  /.  '^         i       ,  i       /•  •  i  i     i       rr    ,  ^      t  « 

the  faid  lady     ceafc,  and  whereas  the  faid  lady  a  «  M.  departed 

Leaving  chii-     this  Hfc  the  —  day  of ,  leavu^  the  faid  G.  Z>, 

*^*  and  S.  R.  parties  hereto,  herfurvivors  and  ifliie  by 

the  faid  G.  D»  only  one  fon  namely  P.  an  in&nt, 
now  the  age  of  —  years  or  thereabouts,  and  no 
other  child,  and  the  faid  S.  N<,  will  have  a  veiled 

^.!^*^'~Tk   intereft  in  the  faid  fum  of ,  by  virtue  of  the 

c4  idttereft.       faid  rccitcd  will  and  fettlement  on  his  attaining  the 

age  of  2 1  years.  And  whereas  by  a  decree  pr  de- 
cretal order  of  the  high  Court  of  Chancery,  mader 


fttid  pronounced  oh  the  —  day  of  November, ,  mortgaqi, 

•before  the  Right  Honourable  the  Mafter  of  the  ~1      T^ 

^  A  decretal  or- 

Rolls,  (and  fince  duly  enrolled)  in  a  caufe  by  ori-  dermChmcc 
ginal  fupplemental  bill,  wherein  the  faid  G.  D.  ^ 
was  plaintiff,  and   T.  W.  efquir^,  M.  tti  efquire^ 
and  S.  R.  were  defendants,  it  was  amongft  other 
things  ordered  and  decreed,  that  the  decree  and 
proceedings    in  the  faid  former  caufe,   bearing 

date  the — day  of -,  Ihould  be  received /and 

carried  into  execution,  and  that  Mn  H.  one  of 
the  mafters  of  the  faid  court  to ,  whom  the  faid 
caufe  flood  transferred,  fhould  inquire  and  flate  to 
the  court,  whether  any,  and  what  part  of  the  per- 
fonal  efbite  of  the  teflator,  G.  H^  had  been  laid 
out  in  the  purchafe  of  lands  purfuant  to  the  di* 
regions  of  the  decree  in  the  faid  former  caufe, 
not  being  fettled  according  to  the  diredion  of  the 
faid  decree,  and  in  cafe  that  the  faid  maflers  fhould 
find  that  any  fuch  lands  had  been  purchafed,  then 
that  the  fame  fhoiild  be  conveyed  and  fettled  in 
the  fame  manher  direfted  by  the  faid  former  de- 
cree. And  whereas  the  faid  mafler  H.  (to  whom  Mtfter*«  rep«rt. 
the  faid  caufes  were  transferred)  made  his  report 
in  the  faid  lafl  mentioned  fupplemental  caufcj 

bearing  date  the  ■  day  of -,  and  thereby 

certified  amongfl  other  things,  that  he  found  that 
the  faid  B.  S.  and  P.  M .  efquires,  both  delceafed, 
had  with  the  approbation  of  the  then  late  mafler 
to  whom  the  former  caufe  flood  referred,  laid 

out  the  funi )  of flerling  money,  part  of  the 

perfonal  eflate  of  the  faid  teflator  G.  if.  in  the 
purchafe  of  certain  freehold  manors^  lordfhips. 
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MO&TGAGs.  towns^  mefluagcs^  landsj  tenements^  and  hereditt^ 
•^^^^^^  mcnts,  fituatc,  lying  and  being  in  ■■■'■      ■■■>  then 

the  eftatc  of  T.  J.  as  appeared  by  the  report  of 
the  faid  late  mailer  made  in  the  former  caufe 
on  the  -^  day  of        *,  and  that  the  (aid  manors, 
lordfhips^  towns,  melTuages,  lands,  tenements,  and 
hereditaments  by  indentures  of  leafe  and  reieale, 
•dated  refpedively  the  —  and  —  days  of         , 
and  which  faid  indentures  of  leafe  and  releafe  were 
approved  by  the  faid  late  mafter  were  duly  conveyed 
to  and  to  the  ufe  of  the  faid  B.  S*  and  M.  P.  their 
heirs  and  ailigns,  upon  truft  to  convey,  fettle,  and 
alTure  the  fame  to  fuch  and  the  fame  ufes  upon 
fuch  and  the  fame  trufts,  and  to  and  for  fuch  and 
the  fame  intents  and   purpofes,  and  by,  with, 
under,  and  fubjed  to  fuch  and  the  fame  [xywers, 
provifos,  payments,  charges,  conditions,  rcftric* 
tions,  and  limitations,  as  by  the  lafl:  will  and  tefta« 
ment  of  the  faid  G.  H.  and  the  decree  in  the  faid 
former  caufe,   were  direfted  to  be  limited  of  and 
concerning  the  lands  to  be  purchafed  with  the 
refidue  of  his  perfonal  eftate,  fo  fer  as  the  deaths 
of  parties'  and  other  contingences  would  permit, . 
and  to  and  for  no  other  ufe,  truft,  intent,  or  pur- 
pofe  whatfoever,   but  that  no  fuch  conveyance 
and  fectlement  was  niade  by  the  faid  B.  R.  and 
M.  P.  or  the  fiirvivor  of  them,  or  the  heirs  of  fuch 
furvivor,  and  that  the  faid  maftcr  H.  had  therefore 
purfuant  to  the  faid  decree  made  in  this  faid  fecond 
caufe,  fettled  and  approved  of  a  proper  convey- 
ance and  fettlement  of  the  faid  manors,  lordibips^ 
towns,  melTuages,  lands,  tenements,  and  h^rtditaf 
ments  from  the  faid  defendant  ff^.  J.  the  only  fon 
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and  heir  at  law  of  the  faid  M.  P.  deceafed,  who  mortgage. 

fiirvived  the  faid  B.  R.  his   co-truftees,  to  fuch ' 

ufes,  and  upon  fuch  tpufts,  and  with  fuch  limita- 
tions; and  for  fuch  intents  and  purpofes,  and  for 
fhe  benefit  of  fuch  perfons  as  were  directed  by  the 

feid    teftatOr's     will.         And      whereas      the     faid   Matter's  general 

mailer  H.  afterwards  made  his  general  report  in  "p°''* 
bdth  the  faid  caufes,  dated  the  —  day  of  —  and 
did  thereby  amongft  other  things,  certify  that  as. 
to  the  account  diredled  by  the  decree  in  original 
caufe  to  be  taken  of  the  faid  teftator's  debts,  no 
perfon  had  proved  or  claimed  any  debts  before 
the  faid  mafter  M.  or  his  fucceflbr  mailer  C.  or 
before -him  the  faid  mafter  M.  as  due  from  the 
feid  teftator,  but  that  it  was  admitted  bdfore  him 

that  an  annuity  of  £ ,  granted  by  the  faid 

teftator  G. //.  to  H.  L.'  fpinfter,  ftill  remained 
fubiifting,  but  that  all  arrears  thereof  had   been 

paid  to  the day  of ,  by  the  faid  Z).  G. 

and -that  the  funeral  expences^  and  alfo  the  Several 
legacies  which  were  given  by  his  will,  were  paid, 
by  the  faid  B.  R.  and  M.  P.  and  as  to  the  annu- 
ities given  by  the  faid  teftator's  vvillj  no  claim  for 
any  arrears  of  any  fuch  annuities  had  been  brought 
in  before  either  of  the  faid  late  mafters,  or  before 
him  the  faid  mafter  H.  but  he  found  from  the 
affidavit  of  the  faid  D*  G.  who  upon  the  death 
of  his  father  T.  A.  fucceeded  to  the  eftates  of  the 
faid  G.  H.  made  in  the  faid  fuppleniiental  caufe, 
that  feversfl  of  the  faid  annuitants  to  wit,  C,  P.  and 
S.  his  wife,  and  B.  M.   were  all  dead,  before  he 

(the  faid  marquis  of ,)  became  pofleffed  df 

the  -feid  eftates,  and  ^that  all  the  annuities  which 

Vol.  IL  T 
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MORTGAGE,  becamc  due  to  thfi  feveral  perfons  in  their  refpcG- 
— —  tive  lives  were  fully  paid  and  fatisfied  by  the  faid 
T.  A.  deceafed,  and  that  J.  Y.  F.  U.  G.  J.  M.  P. 
F.  J.  and  other  perfons  named  as  annuitants  in 
the  faid  will  of  the  faid  G.  H.  had  refpedlively 
died  lince  the  faid  Z).  G.  became  pofleffed  of  the 
fame  eftates,  and  that  all  the  annuities  which  be- 
camc due  to  them  refpedlively,  in  their  rcfpedlive 
lives,  had  been  fully  paid  and  fatisfied  by  him  the 
faid  Z).  G.  and  that  the  annuity  that  became  due 
to  the  fame  Jlf .  P.  deceafed,  in  his  life  time^  had 
alfo  been  fully  paid  and  fatisfied,  and  that  the  an- 
nuity di  £ — — ,  in  and  by  the  faid  will  of  the  faid 
teftator  G. //.  given  to  jF.  G.  and  F.  J.  and  the  an- 
nuity of  ^ — ,  given  thereby  to  S.  P.  were  the  only 
annuities  in  the  faid  will  mentioned,  which  were 
then  exifting,  and  that  the  fame  had  been  fully  paid 

up  to ,  and  the  faid  mafter  certified,  that 

by  a  fubfequent  voucher  it  appeared  that  the  faid 

annuity  to  the  faid had  been  fince  paid  by 

the  faid  D.  G.  to  the day  of ,   and  that 

the  feveral  conveyances  or  fettlements  of  feveral 

eftates  in  the  kingdom  of ,  and  fo  approved 

of  by  him  mafter  H.  as  mentioned  in  his  former 

report  of  the  day  of ,  appeared  to  him  by  the 

affidavit  of  G.  7.  and  JiL.  gentlemen,  made  in  the 
faid  fupplemental  caufe,  to  have  been  fince  duly 
executed  by  the  •faid  ff^.  T.  and  that  the  fum  of 

was  then  remaining  due  to  the  faid  D.  G.  in 

refped  of  money  paid  by  him  in  difcharging  in- 
cumbrances upon  the  faid  teftator's  eftates,  and 
which  faid  general  report,  by  an  order  made  of  the 
/aid  court  by  the  right  hon.  the  Mafter  of  tbc 
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Rolls^  in  the  fame  caufes  on  the day  of mortgage. 

hext  following,  was  abfolutely  confirmed.     And  '. 

whereas  by  indentures  of  leafe  and  rcleafe,  being 
the  conveyance  and  fettlement  mentioned  in  the 
two^feveral  reports  in  the*faid  caufes  hereinbefore 
in  part  recited,  to  have  been  approved  by  the  faid 
mafter  H*  the  leafe  bearing  date  the  — day  of —  and 

the  releafe  the  —  day  of  —  in  the  year ^  the 

faid  indenture  of  releafe  being  of  four  p^rts,  and 
made,  or  mentioned  to  be  made  between  the  faid 
IV.  T.  of  the  firft  part,  T.W.  G.  and  D.  G.  efq. 
of  the  fecond  part,  the  faid  D.  G.  of  the  third 
part,  and  i?,  5.. of  the  fourth  part.  [After  reciting 
in  fubftance  as  hereinbefore  is  recited.]  He  the  faid 
W.  T.  in  purfuance  of  the  faid  will  and  decree, 
and  of  the  faid  indentures  of  leafe  and  releafe  of 

the  —  and  • —  days  of ,  (approved  by  the  faid 

mafter  Af.)  and  perforHftance  of  the  trufts  devol-  . 
ved  on  the  faid  W.  T.  and  in  confidei^tion  of  los. 
at  the  requeft  and  by  the  confent  of  the  faid  D.  G. 
and  D.  R.  S.  did  bargain,  fell,  alien,  releafe,  and 
confirm  unto  the  faid,  T.  W.  G.  and  D.  G.  their 
heirs  and  afiigns,  the  faid  manors,  lordftiips,  towns, 
meffuages,  lands,  tenements,  and  hereditaments, 
with  their  and  every  of  their  appurtenances  men- 
tioned and  particularly  defcribed  in  the  faid  in- 
dentures of  leafe  and  releafe,  of  the  —  and  — 

days  of .     To  uold  unto  the  faid   T.  W.  G. 

and  D.  G.  and  their  heirs,  fubjcft  to  and  charge- 
able with  the  payment  of  all  fuch  annuities,  pro- 
vifos,  pecuniary  legacies,  fuip  and  fums  of  money, 
then  exifting  and  unfatisfied,  to  the  payment  of 
which  the  eftate  of  the  faid  G.  H.  was  made  fub- 

T2 
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XfORTdAGE.  jcS:  by  his  faid  will  to  the  ufe  of  ihe'faid  D.  G. 

'""""  and  his  affigns  for  —  years,  if  he  Ihould  fo  Icflg 

live,  without  impeachment  of  wafte,  and  after  his 
deceafe  to  the  faid  T.  IV.  G.  and  D.  G.  and  their 
heirs  during  the  life  of  the  faid  Z).  G.  ujion  truft; 
to  preferve  contingent  remainders,  and  from  and 
after  the  deceafe  of  the  faid  jD.  G.  to  the  ufe  and 
behoof  6i  the  faid  i?.  S.  and  of  the  heirs  irrak  bf 
his  bo^y  lawfully  ifluing,  and  to  the  ufe  of  fuch 
other  perfon  and  peHbns,  and  for  llich  ^eff ates, 
ends,  intents,  and  purpofes,  and  with,  ui?der,  and 
fubjedl  to  fuch  powers,  privileges,  condmons;ahd 
reftridions,  as  the  faid  G.  H.  had  byhisiviU-de- 
vifed  his  real  eftates,  to  or  upon  fuch  or  fo  many 
of  them  as  were  then  fubfilling  ahd  cfepablc'of 
taking  effed.  And  whereas  by  indentures  ttf 
leafe  and  rclcafe,  bearing  date  refpedively  on  or 

about  the  —  and  —  day!ft)f^ in  the  feid  year 

,  enrolled  in  his  Majefty^s  Court  of  Cotanrtion 

Pleas,  in ^-,  the  releafe  being  of  five  parts, 

and  made  or  expreffed  to  be  made  between  -ifce 
faid  r.  fV.  G.  and  D.  C.  of  the  firft  part,  the  faid 
Z).  G.  of  the  fecond  part,  the  faid  R.  5.  of  the 
third  part,  7.  7\  P.  of  the  fourth  part,  and  G.  JP. 
efq.  of  the  fifth  part,  and  by  a  common  recovery 
therein  agreed   to   be    fuffered,    and  \vhich    was 

fuffered  accordingly,  in laft  paft,  all  and 

Angular  the  manors,  lordfhips,  towns,  mefluages, 
lands,  tenements,  hereditaments,  and  premifcs,  * 
hereinafter  more  particularly  mentioned  and  dc- 
fcribed,  and  intended  to  be  hereby  granted,  con- 
veyed and  aifured,  amongft  other  lands -and  here- 
ditaments in  the  laid  indenture  mentioned  ^wdfsc 


Indentures  of 
leafe  and  re- 
leafe enrolled 
in  Ireland, 


and  recovery 
fuffered. 
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limited  to  the  ufe  of  the  faid  D.  G.  for  life,  with-    mortgage. 
out  iinpeachment  of  wafte,  with  remainder,  after  " 

thedeceafe  Of  the  faid  D.  G.  to  the  ufe  and  behoof 
of  iiich  perfon  and  perfons  and  for  fuch  eftate  and 
intcreft,  and  fubjedt  to  fuch  annuities  and  charges, 
cither  annual  or  in  grofs,  and  fuch  po^yers,  con- 
ditions, and  limitations,  over  and  in.  fuch  manner 
and  form,   either  abfolutely  or  conditionally,  and 
vith  or  without  power  of  revocation  and   new 
limitations  of  ufe  or  ufcs,  as  they  the  faid  D.  G. 
^nd  R.  S.  during  their  joint  lives,  fhould  by  any 
deed  or  d^eds,  writing  or  writings,  to  be  by  them 
bpth  figned  and  fealcd,   and  delivered  in  the  pre- 
flbnce  of  two  or  more  credible  witnefles,  from  time 
to  tipie  jointly   diredl,   limit,  appoint  or  declare,  x 
and  in  default  of  fuch  joint  direction,  limitation. 
Of  appointment,  and  alfo  fuch  part  or  parts  of  the 
faid  hereditaments  and  premifes,  and  fuch  eftate 
a,nd  intereft  therein  as  fhould  not  pafs  by  fuch  . 
joint  diredlion,  limitation,  or  appointment,  fhould 
reiTiain  fubjedl  to  fuch  ufes  as  therein  mentioned, 
with  reniainder  to  the  ufe  of  the  faid  R.  S'.  and 
thp  heirs  male  of  his  body,  with  remainder  to  the 
ufe  of  the  faid  ff^.  P.  the  younger  fon  of  the  faid 
D,  G.  and  the  heirs  male  of  his  body,  with  reoiain- 
der  to  the  ufe  of  the  faid  D.  G.  and  R.  S.  their  ,  ^ 

ladfnturesof 

Reirs  and  affigns  for  ever.     And  whereas  by  in-  irafe  and  re- 
dentures  of  leafe  and  releafe,  the  leafe  bearing  date  g?ge!*°  ™°^** 
the  day  before  the  date  of  the  releaie,  and  the.  re- 
leafe bearing  date  the d^y  of ,  which 

was  in  the  year  — — ,  and  expreffed  to  be  made 
between  the  fai^d  -D..  G.  and  R.  S.  of  the  firft  part, 
the  faid  T*  Lf^nd  5.  G.  efquires,  of  the  fecond 
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MORTGAGE,  part,  the  faid  G.  IV.  and  ^.  F.  efquires,  of  the 
*  —  third  part,  and  the  faid  jP.  R.  and  J.  J.  efquircs, 

of  the  fourth  part,  [after  reciting  the  laft  mentioned 
indentures  of  leafe  and  releafe.]  And  that  the  faid 
D.  G.  and  R.  S.  had  contracfted  and  agreed  with 
the  faid  C.  W.  and  W.  F.  for  the  loan  of  the  fum 

of ,  of  lawful  money  of  Greal  Britain,  to  be 

fecured  in  manner  thereinafter  mentioned,  they  the 
faid  Z).  G.  -and  R.  S.  for  the  confideration  therein 
^  mentioned,  by  and  with  the  privity,  confent,  and 

approbation  of  the  faid  C  W.  and  W.  F.  teftified  as 
therein  mentionjed,  did  jointly  direft,  limit,  ap- 
point, and  declare,  that  the  laft  mentioned  grant, 
releafe  and  recovery,  and  all  other  aflurances, 
fhould  as  to  the  mapors,  lordftiips,  towns,  mef- 
fuages,  lands,  tenements,  and  hereditaments  men- 
tioned and  intended  to  be  thereby  granted  and 
releafed,  with  the  appurtenances,  be  and  enure  to 
the  ufes,  upon  the  trufts,  and  fubjedl:  to  the  pro- 
vifo  and  agreement  thereinafter  exprefled,  or  con- 
tainqd,  of  and  concerning  the  fame ;  and  for  the 
confideration  therein  mentioned,  they  the  faid  D. 
G.  and  i?.  S.  did  thereby  grant;  bargain,  fell,  re- 
leafe, and  confirm  unto  the  faid  C.  G.  and  J.  F. 
Parcels.  and  to  their  Heirs  and  affigns,  all  &c.  To  hold  un- 

'  to  the  faid  P.  R.  and  J.  J.  their  heirs  and  affigns,  to 
the  ufe  of  the  faid  C.  G.  and  W.  F.  their  executors, 
adminiftrators,  and  affigns,  for  and  during,  and 

unto  the  full  end  and  term  of — years,  to  be 

computed  from  the  day  of  the  date  of  the  fame 

indenture  of  releafe,  laft  mentioned,  fubjedl  to  a 

provifo  or  condition  therein  contained  for  making 

''»       the  fame  void  on  payment  of  the  faid  fum  of . 
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being  the  faid  fum  of,  and  iritereft  for  the  fame,  mortoagb. 
at  fuch  place,  in  fuch  manner,  and  at  fuch  times  as  ^" 
are  therein  for  that  purpofe  mentioned,  but  which 
are  not  yet  come,  and  from  and  immediately  after 
the  end  and  expiration  or  fooner  determination  of 
the  faid  term,  and  in  the  mean  time  fubjedl  there- 
to, to  the  ufe  of  the  faid  P.  R.  and  J,  J.  their 
heirs  and  afligns,  for  ever  upon  truft,  among  other 

things,  in  cafe  the  whole  of  the  faid  fum  of , 

Ihouid  be  paid  on  the  day  therein  mentioned,  but 
which  is  not  yet  come,  that  they  the  faid  P.  R.  and 
Jf.  J.  and  the  furvivor  of  them,  and  his  heirs, 
fhould  at  the  cofts  and  charges  of  the  faid  £).  G. 
and  R.  S.  or  of  their  refpedtive  heirs,  executors, 
or  adminiftrators,  convey  and  alTure  the  faid  fe- 
veral  hereditaments  and  premifes,  thereby  granted 
and  relcafed,  limited,  and  aflured  unto  and  to  the 
ufe  of  the  faid  Z).  G.  and  i?.  S.  their  heirs  and  af- 
figns,  or  as  they  Ihould  diredl  or  appoint,  as  in  and 
by  the  faid  will,  decrees,  reports,  and  feveral  in- 
dentures, relation  being  thereunto  refpedlively  had 
may  more  fully  and  at  large  appear.  And  whereas  Recital  that 
there  is  now  due  and  owing  unto  the  faid  C  W.  uTe^afd^i^rt. 
and  W*  F.  on  the  faid  recited  fecurity,  the  fum  of  «'s«- 

principal  money  only,  all  interefts  for  the 

fame  having  been  paid  until  the  day  of  the  date 
hereof,  and  the  laid  G.  W.  at  the  requeft  of  the 
faid  D.  G.  and  R.  S.  had  agreed  to  advance  and 
lend  to  them  the  fum  of — — ,  on  the  fecurity  of  Coatraafor 
the  faid  premifes,  in  the  faid  laft  mentioned  in-  g^ge."  "*°* ' 
dentures,  contained  and  hereinbefore  defcribed,  to- 
gether with  that  of  other  eftates  and  hereditaments 
hereinafter  mentioned  and  particularly  defcribed ; 


2iO  AFPOINTMKNTS. 

I 

MORTGAGE,  and  the  faid  C.  IV.  and  W.  F.  have  agreed  to  re- 

■  •     •    cei ve  the  fum  of ,  part  thereof,  in  fatisfadiion 

of  the  faid  principal   fum.  of ,  fo  due  and 

owing  to  them  as  aforefaid.     Now  this  inden- 
ture witnelTeth^  that  for  and  irt-  confidenation  of 

'  the  faid  fum  of of  lawful  money  of  Great 

Britain^  and  according  to  the  value  of  money  in 
Great  Britain,  to  them  the  faid  C.  W.  and  W.  F. 
in  hand  well  and  truly  paid  by  the  faid  G.  JV.  at 
or  immediately  before  the  enfealing  and  delivery  of 
thefe  prefents,  at  the  requcft,  and  by  the  dinedion 
and  appointment  of  the  faid  D*  G.  arjd  JR.  S.  (:efti- 
fied  by  their  refpedively  being  parties  hereunto,  and 
ligning  and  fealing  thefe  prefentS,  in  full  difchai^ 
of  all  principal  money  and  intereft,  due  and  owing 
from  the  faid  D.  G.  and  R.  S.  to  the  faid  C%  W.  and  * 
W.  F.  or  cither  of  them^  on  the  faid  recited  fecurities 
or  otherwife,  the  receipt  and  payment  of  which 

faid  fum  of the  faid  C.  W.  and  W.  F.  do, 

and  each  of  them  doth  hei-eby  acknowledge,  and 

~  thereof,  and  of  and  from  the  fame,  and  every  part 
thereof,  doi  and  each  of  th^m  doth  acquit,  relcafe^ 
and  difcharge  the  faid  G*  W'*  his  heirs,  executors-, 
adminiftrafors,  and  affigns,  and  every  of  th.em  for 
ever  by  thefe  prefents,  they  the  faid  C  IV*  and  W. 
F.  at  the  requeft,'and  by  and  with  the  like  confcnt, 
direftion,  and  appointment  of  the  faid  D.  G.  and 
R.  Sf  teftificd  feverally  as  aforefaid,  have  bai:gained^ 
fold,  afligned,  transferred,  and  fet  over,  and  by  thefe 
prefents,  do,  and  each  of  them  doth   bargain,  fell, 

affign,  transfer  and  fet  over  unto  the  faid  G.  fV.  his 
executors,  adminiftrators  and  afligns,  as  well  the  faid 
indenture  of  appointment,  and  rclcafe^  as  all  and 
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fmgular  the  faid  manors  or  lordfhips,  towns,  mef-  mortgage. 
liaages,  lands,  tenements,  hereditaments  and  pre-  "  ' 
mifcs  hereinbefore  mentioned,  to  be  by  the  faid  laft 
mentioned  indenture,  limited  in  ufe  to  the  faid 
C  tV.  and  W.  F.  their  executors,  adminiftrators, 
and  affigns,  or  mentioned  or  intended  fo  to  be, 
with  their  and  every  of  their  appurtenances,  and 
every  part  and  parcel  thereof,  and  all  the  eftate,  right, 
titte,  incereft,  truft,  term  of  years  yet  to  come  and 
unexpired,  property,  benefit,  claim,  and  demand 
whatfoever,  both  at  law  and  in  equity,  of  them  the 
faid  C  /^.  and  ff^.  T.  of,  in,  and  to  the  fame,  or 
any  part  thereof.  To  have  and  to  hold  as  well  the 
fiid  recited  indenture  of  appointment  and  releafe, 
as  all  and  lingular  the  faid  manors  or  lordfhips, 
towns,  mefliiagos,  lands,  tenements,  hereditaments 
and  premifes  hereinbefore  mentioned,  or  referred 
to,  and  intended  to  be  hereby  afligned,  with  their 
and  every  of  their  rights,  members,  and  appur- 
tenances unto  the  faid  G.  /F.  his  executors,  admi- 
niftrators and  affigns,  for  aod  during  all  the  reft, 
refidue,  and  remainder  of  the  faid  term  of  .^-.— - 
years,  in  and  by  the  faid  laft  mentioned  indenture 
of  aippointment  and  releafe,  limited  in  ufe,  and 
therein  yet  to  come  and  unexpired.  And  the  laid  confiiieratio.. 
C.  W.  for  himfelf,  his  heirs,  executors,  and  admi-  ^"^"^ 
niftrators,  and  the  faid  W.  F.  for  himfelf,  his  heirs, 
executors,  and  adminiftrators,  do,  and  each  of  them 
doth,  feverally  and  refpeftively,  and  not  jointly, 
or  the  one  for  the  other  of  them,  or  for  the  adts, 
deeds,  heirs,  executors,  or  adminiftrators  of  the 
other  of  them,  but  each  of  them  for  himfelf,  and 
his  owh   ads,  deeds,  heirs,  executors,   adrbini^^ 
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MORTGAGE,  ftntors.  Only  covenant  and  declare  to  and  with  the 
;•  faid  G.  JV.  his  executors,  adminiftrators  and  af- 
'  figns,  that  they  faid  C.  W.  land  W.  F.  or  either  of 
them,  have  not  at  any  tinne  heretofore,  made,  done 
or  committed,  or  executed,  or  wittingly  or  wil- 
lingly  permitted,  or  fufFered  any  ad,  deed,  matter 
or  thing  whatfoever,  whereby  or  wherewith,  or  by 
reafon  whereof  the  faid  man<>rs  or  lordlhips,  towns, 
mefluages,  lands,  tenements,  hereditaments,  and 
premifes  hereinbefore  mentioned,  to  be  hereby 
bargained,  fold,  affigned,  transferred,  and  fet  over, 
or  any  of  them,  or  any  part  thereof,  is,  are,  Ihall, 
or  may  be  impeached,  charged,  or  incunjbered  in 
title,  charge,  eftate,  or  otherwife  howfoever.     And 

Ratification  by     THIS     INDENTURE      FURTHER      WITNESSETH,    that 

mortgager.    ^^  ^^  ^^  ^^jj  ^^^  ^^^  confidcration  aforefaid,  as  in   " 

confideration  of  the  fum  of of  lawful  money 

of  Great  Briiain^  and  according  to  the  value  of 
money  in  Great  Britain,  to  theqi  the  faid  £>.  G. 
and  R.  S.  in  hand,  at  or  immediately  before  the 
fealing  and  delivery  of  thefe  prefents,  well  and 
truly  paid  by  the  faid  G.  PF.  and  which  with  the 

fum  of paid  by  the  faid  G.  fF.  to  the  faid 

C.  fV.  and  H.  F.  as  aforefaid,  make  together  the 

fum  of agreed  to  be' advanced,  and  paid  by 

the  faid  G.  ff^.  to  the  faid  D.  G.  and  R.  S.'  as  here- 
inbefore mentioned^  the  payment  and  receipt  of 
which  faid  £ — -  in  manner  aforefaid ;  and  the 
faid  D.  G.  and  W.  F.  by  this  their  deed  in  wri- 
ting, by  them  both  figned,  fealed,  and  delivered  in 
the  prefence  of  two  credible  perfons  whofe  names 
are  intended  to  be  hereupon  indorfed,  as  witneffes,  . 
they  the  faid  D.  G.  and  R.  S.  do  hereby  acknow-    ' 
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ledge,  and  thereof,  and  of  and  from  the  fame,  and  mortgage. 
every  part  thereof,  do,  and  each  of  them  doth  * 
hereby  acquit,  releafe,  and  difchaige  the  faid  G. 
IV.  his  heirs,  executors,  and  adminiftrators,  and  by 
thefe  prefents  have,  and  each  of  them  hath  grant- 
ed, ratified,  and  confirmed,  and  by  thefe  prefents, 
do  and  each  of  them  doth  grant,  ratify,  and  con- 
firm unto  the  faid  G.  W.  his  executors,  adminiftra- 
tors, and  afligns;  all  and  Angular  the  faid  manors, 
or  lordfhips,  towns,  mefluages,  lands,   tenements, 
hereditaments,  and  all  and  Angular,  other  the  pre- 
mifes  hereinbefore  defcribed   or  referred  to,  and 
mentioned  or  intended  to  be  hereby  afligned,  and 
in  arid  by  the  faid  laft  in  part  recited  indenture, 
limited  in  ufe,  or  mentioned  and  intended  fo  to  be, 
with  their  and  every  of  their  appurtenances,  and 
every  part  or  parcel  thereof,  and  the  eftate,  right, 
title,  intereft,  ufe,  poffeffion,  reverfion  and  rever- 
fions,  equity,  and  power  of  redemption,  right,  bene- 
fit, property,  claim, and  demand  whatfoever,  as  well 
in  equity  as  at  law-of  them  the  faid  D.  G.  and  JV» 
P.  pr  either  of  them,  of,  in,  to,  and  out  of  the  faid 
inanors  or  lordfhips,  towns,  mefluages,  lands,  te- 
nements, and  hereditaments,  and  premifes,  every 
or  any  of  them.     To  have  and  to  hold  the  faid  H«^«hu» 
manors  or  lordlhips,  towns,  mefluages,  lands,  te- 
nements, and  hereditaments  hereinbefore  mention- 
ed and  defcribed  or  referred  to,  and  intended  to  be 
hereby  afl[igned,  granted,  ratified,  and  confirmed^ 
^ith  their  and  every  of  their  rights,  members  and 
appurtenances  unto  the  faid  G.  W.  his  heirs,  ex- 
cxecutors,  adminiftrators  and  afligns,  for  and  .du- 
ring all  the  reft,  refidue  and  remajndei:  of  the  &id 
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MORTGAGB.   tcrm  of~-^  by  the  faid  laft  mentioned  indenture, 
"         ^     '  limited  in  ufe,  and  therein  yet  to  come  and  unex- 
pired, freed,  and  difcharged,  frora  all  benefit  and 
equity  of  redemption,  but  fubjeA  neverthelefs  to 
fuch  provifo,  or  agreement  for  redemption  of  the 
AopoimtmeDt     fame  prcmifcs  as  hereinafter  is  contained.  A.nd  this 
premifc*°  ^'    indenture  further  witnefleth,  that  for  tht  confider- 

ation  aforefaid,  and  alfo  for  and  in  confideration  of 
the  further  fum  of  10s.  of  like  lawful  money  of 
Great  Britain,  to  each  of  them  the  faid  D,  G.  and 
IV.  S.  in  hand  well  and  truly  paid  by  the  faid  ji.  B. 
and  C.  D.  at  or  before  the  fealing'  and  delivery  of 
thefe  prcfents,  the  receipt  whereof  is  thereby  ac-, 
knowledged,  they  the  faid   £).  G.  and  JV.  5.  by 
virtue  of,  and  in  purfuance  and  exercife  of  cbe  faid 
power  or  authority,  enabling  them  thereto,  in  ftjch 
manner,  as  in  the  fiiid  above  in  part  recited  ii?dcn> 
ture,  bearing  date  the  — and — days  of — ,  is  mention- 
ed, and  by  virtue  of  all  and  every  otherpowers  and 
authorities,  power  and  authority  given  to  or  vefted 
in  them  or  in  any  ways  enabling  them  thereq.nto, 
and  at  the  rcqueft  and  with  the  confent  and  appro- 
bation of  the  faid  G.  W.   teftified  by  his  b^ing 
party  to  and  fealing.  and  delivering  thefe  prefent^, 
have  limited  and  appointed,  and  by  this  prefent 
deed  or  writing,  fo  fealed  and  delivered  by  them 
.    the  faid  D.  G.  and  R,  S.  afojnelaid,  and  inoended 
to  be  attefted  as  aforefaid,   limit  and  appoint   to 
the  ufe  of  the  laid  J.  5.'and  C.  Z).  and  their  heics 
and  afligns  for  ever,  all  and  Angular  the  aforefaid 
manors,  lordfhips,  towns,  melTuages,  lands,  tea^- 
ments,  hereditaments,  and  ail   and  fingMlar  the 
oKkcr  the.  premifes  hereinbefore  dcfcriibedi  men- 
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tioiied  andreferl-ed  to,   with  their  and  every  of  mortgage. 
their  rights,  members,  and  appurtenances,   and  — — — 
they  tlie  faid   D.  G.  and  R.S.^o  hereby  dired, 
limk,  appoint,  and  declare,  that  the  faid  in  part 

recited  indentures  of  the  and days  of 

,   and  the  recovery  fuffered   in   purfuance 

thei^eof,  to  far  as  the  fame  regard  or  relate  to  the 
fame  hcteditaments,  and  premifes,  or  any  of  them, 
fliair beand enure,  and  that  the  faid  manors,  lord- 
fl»q)s,  towns,  meffuages,  lands,  tenements,  heredi- 
taments, and  premifes  with  their  and  every  of 
their  rights,  members  and  appurtenances,  fubjedl 
nevei-thclefs  to  the  faid  term  of ydars  herein- 
before ktientioned  and  intended  to  be  hereby  af- 
figned,  ftiall  be  ^and  remain  to  the  ufe  of  the  faid 
A.  B.  and  C.  D.  and  their  heirs  and^  aifigns 
for  ever,  freed  and  difcharged  from  the  ufes, 
trufts,  provifos,  and  agreements  in  the  laft  above 

in  part  recited  indenture,  of  the days  ©f 

menttoned,  but  to  the  ufes  upon  the  trufts,  and 
fubje<5l  to  the  provjfos  and  agreements  hereinafter 
witneffed  and   contained  of  and  concerning  the 
fame.     And    this   Indenture   likewise  wit-  Affignmentof 
.  NESSETM,  that  for  the  confideration  aforefaid,  and  oTformerworu 
for  and  in  confidcration  of  the  further  fum  of  los.  ^*5«- 
of  like  lawful  money,   to  each  of  them  the  faid 
D.G.  /?.  iS.  P./J.  and  /. /.  in  hand  paid  by  the 
laid  A.  B.  and  C.  D.  at  or  before  the  fealing  and 
delivery  of  thefe  prefents,   the  receipt  whereof  is 
•hei^by  acknowledged,  they  the  faid  P.R.  and 
J.G.  with  the  privity  and  confent  of  the  faid 
C.W*  and  IV.  T»  at  the  requeft  and  by  the  direc- 
tien'and  appointment  of  the  faid  D,  G.  and  R.  S. 
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MORTGAGE,  (tcftificd  fcvcrally  as  aforefaid)  have  and  each  of 
"~  them  hath  granted,  bargained,  fold,  aliened,  relcafed, 
and  confirmed,  and  by  thefe  prefents  do,  and  each 
of  them  doth  grant,  bargain,  fell,  alien,  releafe, 
and  confirm,  and  the  faid  D.  G.  and  R.  S.  have, 
and  each  of  them  hath  granted,  bargained,  fold, 
aliened,  releafed,  ratified,  and  confirmed,  and  by 
thefe  prefents  do,  and  each  of  them  doth  grant, 
bargain,  fell,  alien,  releafe,  ratify,  and  confirm, 
unto  the  faid  J.  B.  and  C  D.  in  their  adtual  pof- 
'  feffion  now  being,  by  virtue  of  a  bargain  and  fale 
to  them  thereof  made  by  the  faid  P.  R.  and  /.  T. 
for  5s.  apiece  confideration,  by  indenture  bear- 
ing date  the  day  next  before  the  day  of  the  date 
of  thefe  prefents,  for  the  term  of  one  whole  year, 
commencing  from  the  day  next  before  the  day  of 
the  date  of  the  faid  indenture  of  bargain  and  lale, 
and  by  force  of  the  ftatute  made  for  transferring 
ufes  into  poffeflion,  and  their  heirs  and  afligns,  all 
and  Angular  other  the  premifes  in  and  by  the  faid 

laft  mentioned  indenture  of  the  —  day  of , 

appointed, ,  granted,  and  releafed,  or  mentioned, 
and  intended  fo  to  be,  with  their  and  every  of 
their  rights,  members,  and  appurtenances,  and  the 
reverfion  and  reverfipns,  remainder  and  remain- 
ders, yearly,  and  other  rents,  iflues,  and  profits, 
thereof,  and  of  every  part  thereof,  and  all  the 
eftate,  right,  title,  intereft,  trufi:,  property,  claim, 
and  demand  whatfoever,  both  at  law  and  in 
equity,  of  them  the  faid  P.  R.  and  J.  J.  or  either 
of  them,  of,  into,  or  out  of  the  faid  manors,  ox  lord- 
Ihips,  towns,  melTuages,  lands,  tenements,  here- 
ditaments, and  premifes,  every  or  any  of  them. 
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To  HAVE  AND  TO  HOLD  the  faid  manors  or  lord-  mortgage, 
fhips,  towns,  mefluages,  lands,  tenements,  here- 
ditaments,  and  all  and  lingular  other  the  premifes 
hereinbefore  mentioned  or  referred  to,  and  intend- 
ed to  be  hereby  releafed,  with  their  and  every  of 
their  rights,  members  and  appurtenances,  unto  the 
faid  A.  B.  and  C.  D,  and  their  heirs  and  afligns, 
forever  freed  and  difcharged  from  the  ufes,  trufts, . 
provifos,  and  agreements,  in  the  lad  above  in  part 

recited  indenture  of  the  —  day  of ,  mentioned, 

but  to  the  ufes,  upon  the  trufts,  and  fubjedt  to  the 
provifo  and  iagreement  hereinafter  expreffed  and 
contained,  of  and  concerning  the  fame ;  and  the 
faid  P.  R.  for  himfelf,  his  heirs,  executors,  and 
adminiftrators,  and  the  faid  J*  J.  for  himfelf,  his  Covenant 
heirs,  executors,  and  adminiftrators,  do,  and  each  b?^°e*!°~"*' 
of  them  doth  feverally  and  refpedlively,  and  not 
jointly,  or  the  one  for  the  other  of  them,  or  for  the 
adls,  deeds,  heirs,  executors,  and  adminiftrators,  of 
the  other  of  them,  but  each  of  them  for  himfelf, 
and  his  own  adls  and  deeds,  heirs,  executors,  and 
adminiftrators  only,  covenant  and  declare,  to  and 
with  the  faid  A.  B.  and  C.  D.  that  they  the  faid 
P.  R.  and  J,  J,  or  either  of  them,  have  ^ot  at 
any  time  hefetofore  made,  done,  committed,  or 
executed,  or  wittingly  or  willingly  permitted  or 
fuflfered  any  ad:,  deed,  matter  or  thing  whatfoever, 
whereby  or  by  reafon  whereof,  the  faid  manors  or 
lordfhips,  towns,  mefluages,  lands,  tenements^  he- 
reditaments and  premifes  hereinbefore  appointed, 
granted  and  releafed,  or  expreffed  and  intended  fo 
to  be,  or  any  of  them,  or  any  part  thereof,  is,  are, 
ihall,  or  may  be,  impeached,  charged,  or  incum- 
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MORTcsACfi. ,  bered  in  title,  charge,  eftate,  or  otherwifc  howfo- 

]  ever.      And   this    indenture    further   wit- 

of  other  cftates   NEssETH,  that  for  the  confideration  aforefaid,  and 

to  1  e  u  es.       ^^^  ^j^^  better  and  more  efFedtual  fecuring  to  the 

faid   G,  IV.   his  executors,    adniiniftrators,    and 

affigns,  the  payment  of  the  faid  fqm  of ,  with 

intereft  for  the  fame,  after  the  rate  and  at  the  times 
hereinafter  fpecificd  for  payment  thereof^  and  alfo 
for  and  in  confideration  of  the  further  fimi  of  los, 
of  like  lawful  money  to  each  of  them  the  faid 
D.  G.  and  R.  S.  in  hand  paid  by  the  faid  A.  B. 
and  CD.  at  or  imrhediately  before  the  dealing 
and  delivering  of  thefe  prefents  the  receipt  where- 
of is  hereby  acknowledged,  they  the  faid  P.  R.  and 
y»y>  by  virtue  and  in  purfuance  and  exercife  of  the 
faid  power  and  authority,  enabling  theifn  thereto  in 
fiich  a  manner  as  in  the  faid  above  iiipart  recited 
indenture,  bearing  date  the  —  and  — disiys  of —  is 
mentioned,  and  by  virtue  of  all  and  every  other 
powers  and  authorities,  power  and  authority  given 
to  or  mvdfted  in  theni,  or  in  any  wifeenabling  them 
^  thereunto,  and  at  the  requeft  and  with  the  confent 
and  approbation  of  the  faid  G.  JV.  teflified  in  man- 
ner a^refaid,  have  limited  and  appointed,  and  by 
this  prefent  deed  or  writing,  fo  figned,  fealed,  and 
delivered,  by  them  the  faid  D.  G.  and  R.  S.  as 
rforefiiid,  and  intended  to  be  teftified  as  aforefaid, 
do  limit  and  appoint  to  the  ufe  of  the  faid  A.  B. 
and  C.  Z)-  and  their  heirs  and  affigns  for  ever,  all  and 
fing^lar  the  manors,  lordfhips,  towns,  mefTuagcs, 
lands,  tenements,  and  iiereditaments  hereinafter 
particularly  mentioned  and  defcribed,  and  intended 
to  be  hereby  granted,  conveyed  and  relcafed,,  wirh 
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their  and  every  of  their  rights,  members^  and  ap-  mortgage. 
purtenances,   and   do   hereby  diredl  and  appoint, 
that  the  faid   in  part  recited  indentures  of  the 

and days  of ,  and  the  recovery 

fufFered  in  purfuance  thereof,  and  lb  far  as  the 
fame    regard    or    relate     to    the    hereditaments 
lafl:  mentioned  and  defpribed,  or  any   of  them,, 
(hall  be  and  inure,  and  that  the  fame  manors  or 
lordfhips,  towns,  mefluages,  lands,  tenements,  and 
hereditaments,  hereinafter  particularly  mentioned 
and  defcribed,  with  their  and  every  of  their  rights, 
members,  and  appurtenances,  (hall  be  and  remain 
to  the  ufe  of  the  faid  A.B.  and  CD.  and  their 
heirs    and    afligns,  for    ever,    to   the  ufes,  upon 
the  tfufts,  and  fubjedl  to  the  provifos  and  agree- 
ments   hereinafter   exprcfled    and   contained    of 
and  concerning  the  fame.     And  this  indenture  Further  vfk. 
likewifc  witneflcth,  that  for  further  efFed:uating  Gruit,  &c.  to 
the  fame  contract  and  agreement,  and  for  the  con-  pofesaSL^taVn- 
fideration  hereinbefore  exprefled,  and'alfo  in  con-  ^**°*^^* 
iideration  of  the  fum  of  5s.  of  lawful  money  of 
Great  Britain,  by  the  faid  A.  B.  and  C.  D.  to  the 
'  faid  £).  G.  and  /?.  S.  in  hand,  at  or  immediately 
before  the  fealing  and  delivery  of  thefe  prefents, 
well  and  truly  paid,  the  receipt  whereof  is  hereby 
acknowledged,  they  the  faid  D.  G.  and  /?.  S.  in 
purfuance  and  further  execution  of  the  faid  power 
and   authority,  enabling  them  in  this  behalf,  in 
fuch  manner  as  in  the  faid  in  part  recited  inden- 
ture, dated  the  —  day  of — ,  is  mentioned,  and  by 
force  and  virtue  of  all  and  every  other  power  and 
powers,  authority  and  authorities,  in  them,  or 
cither  of  them  veiled,  or  to  them  or  either  of  them 

Vol.  II.  U 
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MORTGAGE,  given,  at  the  requeft,  and  with  the  confent  and  ap- 
^"^■■""^  probation  of  the  faid  G.  ^.  teftified  as  aforefaid^ 

have  and  each  of  them  hath  granted,  bargained, 
fold,  aliened,  releafed,  conveyed,  and  confirmed, 
and  by  this  prefent  deed  or  vi^riting  fo  fealed  and 
delivered  by  thcni  the  faid  D.  G.  and  R.  S.  and 
intended  to  be  attefted  as  aforefaid,  do  grant,  bar- 
gain, fell,  alien,  releafe,  convey,  and  confirrii,  un- 
to the  faid  A.  B.  and  C.  D.  in  their  adhial  po(^ 
feflion  now  being,  by  virtue  of  al^argain  and  fale 
thereof  to  them  made  by  the  faid  D.  G.  and  R.  J. 
for  5s.  confideration,  by  indenture  bearing  date 
the  day  next  before  the  day  of  the  date  of  thefe 
prefents,  for  the  term  of  one  xvhole  year,  com- 
mencing from  the  day  next  befor/^^  the  day^  of  the 
date  of  the  faid  indenture  of  bargain  and  fale,  and 
by  force  of  the  ftatut6  made  for  transferring  ufes 
into  pofTcffion,  and  to'their  heirs  and  affigns,  all 
Parccitand  &c.  With  their  and  every  of  their  appurtenances, 
genera  an  t.     ^^^   ^jj   ^^^    fingular   the    houfes,     out-houfes, 

^  edifices,  buildings,  barns,  ftables,  dove-houfes, 
yards,  gardens,  orchards,  woods,  underwoods, 
trees,  groves  coppices,  ways,  paths,  paflTages, 
waters,  water-courfes,  moors,  marfhes,  bogs,  com- 
mons. Common  of  pafture,  and  other  rights  of 
common,  mines,  quarries,  courts-leet,  courts- 
baron,  and  other  court  pcrquifites,  and  profits 
of  courts,  unto  ferviccs,  waifs,  eftrays,  deodands, 
goods  of  felons,  and  outlaws,  and  fugitives,  and 
felons  of  thcmfelves,  treafure,  trover,  and  all  other 
rights,  royalties,  franchifes,  liberties,  privileges, 
jurifdidlions,  profits,  emoluments,  eafements,  com- 
modities, and  appurtenances,  whatfoever,  to  the 
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laid  manors  or  lordlhips,  towhs,  mefluages,  huids,  mortgage 
tenerttents,  hereditaments,  and  premifes,  herein-  '     T^ 

before  laft  mentioned  and  defcribed,  or  any  of 
them  belonging  or  appertaining,  or  to  or  with  the 
fame,  every,  or  any  of  them,  ufually  held,  occu- 
pied, poflefled,  or  enjoyed,  or  accepted,  or  re- 
puted, deemed,  taken,  known,  demifed,  ufed,  or 
ktten,  as  part,  parcel,  or  member  of  them,  or  any 
of  them,  and  the  reverlion  and  reverfions,  re- 
mainder and  remainders,  yearly,  and  other  rents, 
iffues,  and  profits,  of  all  and  Angular  the  faid 
premifes,  and  all  the  eftate,  right,  title,  interefl:, 
truft,  property,  claim,  and  demand,  whatfoever,  , 
both  at  law  and  in  equity,  of  them  the  faid  D.  G. 
and  /?.  5.  and  each  of  them,  of,  into,  or  out  of  the 
faid  laft  mentioned  manors,  or  lord  (hips,  towns, 
meffuages,  lands,  tenements,  hereditaments,  and 
premifes^  every  or  any  of  them,  which  faid  manors, 
&c.  To  HAVE  AND  TO  HOLD  the  fame,  or  lord- 
fliips,  towns,  meffuages,  lands,  tenements,  here- 
ditaments, and  all  and  Angular  other  the  premifes 
laft  herein  before  mentioned  and  defcribed,  with 
their  and  every  of  their  rights,  members,  and 
appurtenances,  unto  the  faid  A.  B.  and  C.  D. 
their  heirs  and  affigns,  to  the  ufes,  upon  the 
trufts,  and  fubjedl  to  the  provifos  and  agreements 
hereinafter  cxpreffed  and  contained,  of  and  con- 
cerning the  fame.  And  it  is  hereby  agreed  and 
declared,  that-  as  well  the  faid  diredion  and  ap- 
pointment, grant  and  releafe,  laft  hereinbefore 
made,  ?^s  .the  faid  diredion  and  appointment, 
rant  and  releafe,  firft  hereinbefore  made,  flj^l 
cfpedively  be  and  enure  to  the  ufes,  upon  tjif 

V;2 
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MORTGAGE,  tfufts,  and  fubjeft  to  the  provifo  and  agreement 
^  hereinafter  exprefled  and  contained,  (that  is  to 
fay,)  to  the  ufe  of  the  faid  G.  W.  his  executors, 
adminiftrators,  and  afligns,  for,  and  during,  and 
unto  the  full  end  and  term  of —  years,  to  be  com- 
puted from  the  day  of  the  date  of  thefe  prcfents, 
fubjedl  to  the  provifo  and  agreement  hereinafter 
exprefled  and  contained,  of  and  concerning  the 
faid  term,  and  from  and  immediately  after  the 
end,  expiration,  or  fooncr  determination  of  the 
laid  term,  and  in  the  mean  time  fubjc'A  thereto, 
to  the  ufe  and  behoof  of  the  faid  A.B.  and  CD. 
their  heirs  and  affigns,  for  ever,  upon  the  trufts 
Provifo  for  re-   hereinafter  mentioned.     Provided   always,  and 

cmption  [a).     .^  .^  hereby  exprefsly  declared  and  agreed,  by  and 

On  repayment  .  .  o  '      / 

ofthcmort-  bctwccn  thc  faid  parties  to  thefe  prefents,  and 
with1L°creftby  the  truc  intent  and  meaning  of  them  and  of  thefe 
mcnts.  prefents  is,  that  as  well  the  reft,  refidue,  and  re- 
mainder yet  to  come,  and  unexpired  of  the  fame 
term  of  1000  years,  in  ^nd  by  the  indenture  of 
appointment  and  releafe  bearing  date  the  —  day 
of — — ,  limited  in  ufe  to  the  faid  C.  W.  and  (7.  /. 
of  and  in  the  faid  feveral  manors  or  lordfhips, 
towns,  mefluages,  lands^  tenements,  hereditaments, 
and  premifes,  therein  comprifed,  and  hereinbefore 
firft  mentioned,  and  intended  to  be  hereby  granted, 
alfigned,  and  confirmed,  unto  the  faid  G.  IV.  his 
executors,  adminiftrators,  and  afligns,  as  the  faid 
term  of  icoo  years,  lafl:  hereinbefore  limited  in 
ufe  to  the  faid  G.  IV.  his  executors,  adminiftra- 
tors,  and  afligns,  of  and  in  the  faid  feveral  m^inors 


[a)  See  Elcm*  Conv,  Bk.  ii.'Par.  iii.  Ch.  v.  Sec.  iii.  iv.  v. 
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or  lordfhips,  towns,  mcfluages,  lands,  tenements,  mortgage* 

hereditaments,  and  premifes,  therein  comprifed, '^'^'^ 

arc  fo  affigned  and  linnited  refpedlively  as  afore- 
faid,  fubjecfl  to  the  provifo  or  agreement  herein- 
after exprefled  and  contained,  (that  is  to  fay,j 
that  if  the  faid  D.  G.  and  R.  S.  or  either  of  them, 
their  or  either  of  their  heirs,  executors,  admini- 
ftrators,tor  affigns,  or  any  of  them,  do,  and  (hall  well 
and  truly  pay,  or  caufe  to  be  paid,  unto  the  faid 
G.  Pf^.  his  executors,  adminiftrators,  or  affigns,  or 
the  perfon  or  perfons  to  whom  the  freehold  and 
hiheritance  of  the  faid  mefluages,  &c.  Ihall  then 
legally  belong  or  appertain,  at  or  in  the  common 

dining-hall  at ,  in*  the  county   of , 

the  full  and  juft  fum  of ,  of  lawful  money  of 

Greaf  Britain^    and    according   to   the   value   of 
money  in  Great  Brifain  being  the  faid  principal 

fum  of -,  and  the  fum  of ,  as  and  for 

three  years  intereft  thereof,  after  the  rate  of  — 
for  ever  toot,  for  a  year,  in  manner  following, 

(that  is  to  fay,)  the  fum  of -,  part  thereof,  on 

the  —  day  of ,  now  next  enfuing;  the  fur- 
ther fum  of ,  other  part  thereof  on  the  — 

day  of ,   which  will  be  in  the  year  of  our 

Lord  — '• — ;  the  further  fum  of ,  other  part 

thereof  on  —  the  —  day  of—,  then  i)ext  enfuing ; 

Ifhe  further  fum  of ,  other  part  thereof  on  the 

..—  day  of .  which  will  be  in  the  year  of  our 

Lord  — ^^ — ;  thefurthei^  fum  of — — ,  other  part 

thereof  on  the  —  day  of ,  then  next  enfuing ; 

and  the  further  funi  of -,  being  the  refidue, 

and  in  full  payment  thereof,  on  the  —  day  of        , 
^, ,  which  will  be  in  the  year  of  pur  Lord , 
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MORTGAGE,    without   making    any  dedudion   or    abatement 

whatfoever,  out  of  the  foid  fpveral  fums,  or  any 

part  thereof,  for  or  in  refped:  of  any  taxes,  rates, 
^flelTments,  charges,  payments,  or  impofitions, 
whatfoever,  already  taxed,  charged,  affefled,  or 
impofed,  or  which  at  any  time  hereafter  may  be 
taxed,  charged,  affefled,  or  impofed,  upon  the  - 
faid  manors  or  lordfhips,  towns,  meffuages,  lands, 
tenements,  hereditaments,  and  premifes,  or  any 
part  or  parts  thereof,  or  upon  the  tenants  or  occu-. 

piers  thereof,  or  upon  the  faid  fum  of ,  in- 

tended  to  be  hereby  fecured,  or  upon  the  faid 
G.  IV.  his  executors,  adminifl:rators,  or  afligns,  or 
any  of  them,  for  or  in  refped  thereof,  by  authority 
of  parliament,  or  otherwife  howfoever,  then  and 
in  fuch  cafe,  and  at  any  time  from  and  after  fuch 
payments  as  aforefaid,  Ihali  be  made  to  the  faid 
G.  PT.  his  executors,  adminiftrators,  or  afligns, 
he  the  faid  G.  W.  his  executors,  adminiftrators, 
or  afligns,  fliall  and  \vill,  upon  the  requeft,  and  at 
the  cofts  and  charges  of  the  faid  D.  G.  and  R.  S. 
their  Keirs  or  afligns,  or  the  perfon  or  perfons  to 
whom  the  freehold  and  inheritance  of  the  faid 
meffuages,  &c.  fhall  then  legally  belong  or  ap- 
pertain, affign,  transfer,  releafe,  furrender,  or  make 
void,  the  refidue  of  the  faid  two  feveral  terms  of 

years  and '^^  in  fuch  manner  as  the  faid 

D.G.  and  R.  S.  their  heirs  or  afligns,  fhall  direcS 
pa'^TenTo^'  Of  appoint :  And  the  faid  J).  G.  and  R.  S.  for 
mortgage         themfelvcs  feverally  and  refpedlively,  and  for  their 

refpedive  heirs,  executors,  and  adminiftrators,  do. 


(a)  Sec  X  p.  Wms,.  271. 


» ' 


ASSIGNMENTS.  295 

and  each  of  them  doth  hereby  covenant,  promife,  mortgage. 
declare  and  agree,  with  and  to  the  faid.  G.fF.his  ~"" 
executors,  adminiftrators,  and  afligns,  by  thefe 
prefents,  in  manner  following,  (that  is  to  fay,)  that 
they  the  faid  D.  G.  and  R.  S.  or  their  refpedive 
heirs,  executors,  or  adminiftrators,  or  fome  or  one 
of  them,  (hall  and  will  well  and  truly  pay,  or  caufe 
to  be  paid,  unto  the  faid  G.  fV.  his  executoi*s/ 

adminiftrators,  and  affigns,  the  faid  fum  of , 

at  the  days  and  times,  and  in  the  manner  in  the 
provifo  hereinbefore  mentioned  and  appointed  for 
payment  ^thereof,  without  any  manner  of  deduc- 
tion or  abatement  whatfoever,  to  be  made  there- 
out, or  in  refpedt  thereof,  as  aforefaid,  and  accord- 
ing to.  the  true  intent  and  meaning  of  the  provifo 
or  condition  hereinbefore  for  that  purpofe  con- 
tained ;  And  alfo  that  it  fhall  and  may  be  lawful  to  in  default  to 
and  for  the  faid  G.  ^.  his  executors,  adminiftra-  poffcC««i 
tors,  and  afligns,  after  default,  if  any  fhall  happen  ^"^J^^i^  e^f 
to  be  made  in  the  payment  of  the  faid  fum  of  j«y« 
-, — -,  or  any  part  thereof,  contrary  to  the  faid 
provifo  and  covenant,  hereinbefore  in  that  behalf 
contained,  peaceably  and  .quietly,  as  well  into  and 
upon  the  faid  manors  or  lordfhips,  towns,  mefTu- 
ages,  lands,  tenements,  hereditaments,  and  pre- 
mifes,  hereinbefore  firft  mentioned,  to  be  hereby 
affigned,  for  the  refidue  of  the  faid  term  of  i  ooo 
years,  as  aforefaid,  as  into  and  upon  the  faid  other 
manors  or  lordfhips,  towns,  mcfTuages,  lands,  tene- 
ments, hereditaments,  and  preiiiifes,  hereinbefore 
laft  mentioned' to  be  hereby  limited  in  ufc  for  the 

term  of  years,   as  aforefaid,   refpedlively, 

.  Vjth  their  and  every  of  their  refp^dtive  rights^ 
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MORTGAGE,  members,  and  appurtenances,  to  enter,  and  the 

"  fame  from  thenceforth  peaceably  and  quietly  to 

have,  hold,  ufe,  occupy,  poffefs,  and  enjoy,  and 

the  rents,  ifTues,  and  profits,  thereof,  to  receive 

*  \  and  take,  to  and  for  his  or  their  own  rcfpedlive 

ufe  and  benefit,  for  and  during  the  continuance  of 

/  the  faid  two  feveral  terms  of years  and 

years,  refpedlively,  without  the  lawful  let,  fuit,. 
trouble,  denial,  evidion,  or  interruption,  what-, 
foever,  of,  from,'  or  by  the  faid  £>.  G.  R.  S. 
C IV.  and  W.  F.  their  refpedlive  heirs,  execu- 
tors, adminiftrators,  or  afiigns,  or  either  of  them, 
free  and  dear     or  any  Other  pcrfon  or  perfons  whatfoever,  and 

that  free  and  clear,  and  freely  and  clearly  acquittpd, 
exonerated,  and  difcharged,  or  otherwife,  by  the 
faid  D.  G.  and  R*  S.  and  their  refpeftive  heira, 
executors,  and  adminiftrators,  or  fome  or  one  of 
them,  at  all  times  thereaftei:  well  and  fufficiently 
faved  harmlefs  and  kept  indemnified  of,  from, 
and  againft,  all  and  all  manner  of  former  aiid 
other  grants,  bargains,  fales,  ufes,  trufts,  jointures, 
dowers,  intails,  mortgages,  judgments,  eftates, 
debts,  titles,  charges,  and  incumbrances  whatfoever, 
had  made,  done,  committed  or  fufFered,  or  to.be 
had,  made,  done,  committed  or  fufFered,  by  them: 
the  faid  D.G.  R.  S.  C.tV.  and  JV,F^  or  any 
other  perfon  or  perfons.  whomfoever,  lave  and  ex^ 
Further  affut.  ccptas  appears  by  thefe  prefents^  And  furthej^ 
ance  after  dc-     that  the  faid  Z).  G.  and  R.  S.  and  their  heirs.,  and 

all  and  every  other  perfon  and  perfons  whatfpevcr, 
having  or  lawfully  claiming,  or  who  fhall  or  may 


(a)  See  Comber,  318,  iL  ,  Ray m,  36, 
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at  any  tirac  hereafter  have  or  claim  any  eftatc,  mortgage. 
;    right,  title, -truft,  or  intereft  whatfoever,  at  law  or  '  — 

in  e^ity,  of,  into,  or  out  of  the  faid  feveral  ma- 
nors or  lordfhips,  towns,  mcfluagcs,  lands,  tenc- 
raents,  hereditaments^  and  premifcs,  or  any  of 
them,  or  any  part  or  parts  thereof  hereinbefore 
mentioned,  robe  hereby  affigned,  or  limited  in 
ufe  unto  the  iaid  G.  W.  his  executors,  adminiftra- 
tors,  and  aflrgns,  for  the  faid   refpedive  terms  of 

years  and years  as  aforefaid,  or  any  part 

thereof^  byi  ff»om,  under,  or  in  truft  for  them,  or 
aity  qf  them  as  aforefaid,  fhall  and  will  ac  any  time 
on  times,  after  default,  Cifany)  fhall  happen  to  be 

made  in  payiment  of  the  faid  (iim  of -,  or  any 

part  tteifeof,  contrary  to  the  faid  provifo  and  co*- 
venailt  hereinbefore  in  that  behalf  containedi  upon* 
the  reafonable:  requeft  of  the  feid  G.  JV.  his  exe- 
cutors, adiminiftrators,  and  afligns,  but  at  th^cofts 
and  charges  of  the  faid  IX  G.  and  R.  S.  their  heir* 
or  afligns,.  make,  do,  acknowledge,  levy,  fufFcr* 
and  execute,  and  caufe  and  procure  to  be  made^. 
done,  acknowledged,  levied,  fuffered,  and  exe- 
cuted all  and.  every  fuch  further  and  other  lawful 
and'  reafbnable  ad:s,  deeds,  fines,  recoveries^  con- 
veyances, and  afTurances  in  the  law  whatfoever,  for 
the  further,  better,  and  more  efFedtually  granting^ 
afligning,  limiting,  aflfijring,  and  confirming  all 
and  :ftng\ilar  the  faid  fevei'al  manors  or  lord- 
fhips, tx)wns,  mefTuagcsi  lands,  tenements^  here-- 
ditaments,  and  premifcs,  with  their  and  every  of 
their  rights,  members,  and  appurtenances  here- 
inbefore mentioned  and  intended  to  be  hereby 
^(ligned  and  limited  in  ufe  refpcdiively  as  afore- 
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MORTGAGE,  faid,  unto  the  faid  G.  W.  his  executors,  admini- 
■     "^   ftrators,  and  afligns  for  and  during  the  refidue  and 

remainder  of  the  faid  two  feveral  terms  of 

years  and years  refpedively,  which  fhall  be 

*  then  to  come  and  unexpired,  therein  freed,  re- 
leafed,  and  difcharged,  of  and  from  the  provifo 
hereinbefore  contained'  for , redemption  of  the  faid 
premifes,  and  all  other  right,  title,  and  equity  of 
redemption  whatfoever,  and  by  fuch  ways  and 
means  as  by  the  faid  G.  W.  his  executors,  admini- 
ftrators  and  afligris,  or  his,  their,  or  any  of  their 
couhfel  in  the  law  (hall  in  that  behalf  be  advifed,  and 
Mortgager  to  reafojiably  required ;  and  it  is  hereby  declared  alid 
fault  of  p»y-      agreed  by  and  between  the  faid  parties  to  thefe  pre- 

fents,  and  the  true  intent  and  meaning  of  them,  and 
of  thefe  prefents  is,  that  the  faid  A.B.  and  CD.  and 
the  furvivor  of  them  and  his  heirs  {hall  ftand  and  be 
feifed  of  all  and  lingular  the  faid  manors  or  lordfliips, 
towns,  meffuages,  lands,  tenements,  hereditaments 
-  and  premifes  herein  before  limited  and  appointed, 
granted,  releafed,  conveyed  and  confirincd  rcfpcc- 
tively,orexpreired  and  intended  fo  to  be,  with  their 
and  every  of  their  rights,  members,  and  appurtenan- 
ces, upon  the  feveral  trufts,  and  to  the  feveral  ends, 
intents  and  purpofes  herein  after  expreffed  and  de- 
clared, of,  and  concerning  the  fame,  (that  is  to 
fay)  upon  truft,  that  the  faid  A.  B.  and  C  D.  and 
the  furvivor  of  them  and  his  heirs  and  afligns,  fhall 
and  do,  permit  and  fuffer  the  faid  D..  £.  and  his 
,   afligns,  ^d'  fiich  other  perfon  or  perfons  as  would 


faj  See  1  Pokv*  Mortg-  1127.' 
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have  been  intitled  to  the.  faid  hereditaments  and  mortgage, 
premifes  herein  before  mentioned  and  intended  to  ' 

be  hereby  limited  and  appointed,  granted/  releafed, 
conveyed,  ratified,  and  confirmed,  under  or  by  vir- 
tue of  the  faid,  in  part  recited  indenture  of  leafc 

and  releafc,  bearing  date  the and  — ; — ,  day 

of ,  and  the  recovery  fufFcred  in  purfuancc 

thereof,  in  cafe  thefe  prefents  had  not  been  made 
to  receive  and  take  the  rents,  iffues  and  profits 
of  all  and  every  the  faid  manors,  or  lordfliips 
towns,  meflliages,  lands,  tenements,  hereditaments 
and  premifes,  until  default  fhould   be  made  in 

payment  of  the  faid  fum  of ,  as  aforefaid,  or 

fome  part  thereof ;  and  in  cafe  of  the  .whole  of  the 

And  on  vtf" 

faid  fum  of ,  fhall  have  been  paid  on  pr  be-  mcntofagwem 

fore  the  faid  —  day  of ,  which  will  be  in  the  v"™ttej^iri- 

year  of  our  Lord ;  then  upon  truft,  that  they  ^"* 

the  faid  A.  B.  and  CD.  and  the  furvivor  of  them/ 
or  his  heirs,  do  and  Ihall  at  the  cods  and  charges 
of  the  faid  D.  G.  and  R.  5.  or  of  their  refpedive 
heirs,  executors  i  or  adminiftrators,  and  fo  as  the 
faid  A*  B.  and  C.  2).  and  the  furvivor  of  them 
And  his  heirs  be  not  compelled  or  compellable 
•for  the  doing  thereof,  to  go  or  travel  from 
their  or  his  dwelling,  convey,  and  affure  the  faid 
feveral  manors  pr  lord  (hips,  towns,  meffuages, 
lands,  tenements,  hereditaments  and  premifes  ex- 
prefled  to  be  hereby  appointed,  granted  and  re*, 
leafed,  limited  and  aflured,  unto,  and  to  the  ufe  of-'^"^^"^*^"''<>^ 

'         •  •'  ■'        ^  payment  on  a 

the  faid  D.  G.  and  /?.  S.  their  heirs  and  affigns,  giv  nday,  the 
pr  as  they  (hall  diredl  or  appoint.    But  in  cafe  the  iqi^.  {a] 


{a)  Sec  JPow,  Mort^.  13, 


300  ASSIGNMENTS, 

MORTGAGE,  faid  fuiTi  of ,  Or  fome  part  thereofy  fhall  oft 

^  '   the  faid  — ■'  day  of — ,  remain  unpaid  or  nnfatisfied, 

and  Ihall  not  be  paid  within  40  days  then  next 
enfuing,  then  upon  trull,  that  they  the  faid  A.  B. 
and  C  D.  or  (he  furvivor  of  them  or  his  heirs,  fhall 
as  foon  after  the  faid  40  days  as  conveniently  may  be 
by  the  diredl^on  of  the  faid  G.  PV.  his  executors, 
adminiftrators,  or  afligns,  and  without  the  inter- 
pofition  or  aflent  of  the  faid  D.  G.  and  jR.  S.  their 
heirs,  or  afligns,  or  any  of  them,  by  public  fale  or 

au<9:ion,  or  private  contra<5l,  in  ^ ,  or ,  upon 

reafonablc  notice  to  be  given  for  that  purpofe, 
make  fale  and  abfolutely  difpofe,  either  entirely  to- 
gether or  in  parcels,  of  all  and  Angular  the  faid 
feveral  manors,  or  lordfhips,  towns,  mefluages, 
lands,   tenements,    hereditaments,    and   premifes 
hereinbefore  mentioned,  and  defcribed  with  their 
appurtenances    as   aforefaid,  or    of   a    fufficient 
part  thereof,  and  the  equity  of  redemption  and  in- 
heritance thereof ;  in  fee  fimple,  for  the  befl:  price 
or  prices  in  money  that  can  be  then  reafonably  had 
or  obtained  for  the  feme,  and  do  and  Ihall  for  that 
purpofe,  make  and  execute  all  fuch  deeds,  convey- 
ances and  affurances,  as  they  the  faid  A,  B.  and 
G.  D.  or  the  furvivor  of  them,  or  the  heirs  of  fuch 
furvivor  Ihall  think  fit ;  and  it  is  hereby  agreed  and 
declared  that  the  faid  A.  B.  and  C»  D.  and  the 
furvivor  of  them,  his  heirs,  executors  and  adminif- 
trators,  ihall  and  may  in  the  firft  place  retain,  re- 
imburfe  and  pay  themfelves  refpedively,  all  fuch 
cofts,  charges,  and  expences  as  they  refpedlively 
fliall  or  may  fuftain,  expend,  or  be  put  unto  by 
caufing  the  faid  hereditaments  and  premifes,  or 
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any  part  or  parts  thereof  to  be  fold,  and  in  making  mortgage* 
out  proper  extradl?  of  the  title  thereto,  to  be  deli-   —  "  • 

vered  to  the  purchafer  or  purchafers  thereof,  and 
otherwife  refpedling  or  in  anywife  relating  or  inci- 
dent to  fueh  |ale  or  fales  as  aforefaid,  or  any  ad: 
neceflary  to  be  done  by  them  in  purfuance  of  the 
trufts  aforefaid,  or  of  any  covenant,  claufe,  matter 
or  thing  herein  contained  or  expreffed  ;  and  then 
that  the  faid  A.  B.  and  C  D.  and  the  furvivor  of 
them,  his  executors,  oradminiftrators,do  and  ihall 
thereout  pay  to  the  faid  G.  W.  his  executors,  ad- 
miniftrators  or  afligns,  the  faidfum  of — ,  of  law- 
ful money  of  Great  Britain,  or  fo  much  thereof  as 
fhall  then  remain  unpaid,  and  all  further  interefts 
then  due  and  owing  for  the  fame ;  and  after  the 
feveral  deduftions  and  payments  aforefaid,  then 
that  the  faid  A.B.  and  CD*  or  the  furvivor  of  them 
his  executors  or  adminiftrators,  do  and  fhall  pay 
the'refidue  (if  any)  of  the  money  to  arife  by  fuch 
fale  or  fales  fo  to  be  made  as  aforefaid,  after  pay- 
ing and  difcharging  the  cofts  and  charges,  in  or 
about,  or  relating  to  the  execution  of  the  faid  trufl, 

and  the  faid  fum  of ,  and  all  interefls  then 

due  and  owing  for  the  fame  at  the  rate  aforefaid, 
unto  the  faid  D.  G.  and  R.  S.  their  executors,  adr 
miniflrators  and  afligns,  and  do  and  fhall  convey 
and  afTure  fuch  part  or  parts  of  the  faid  manors  or 
lordfhips,  towns,  mefTuages,  lands,  tenements,  he- 
reditaments and  premifes  expreffed  or  intended  to 
be  hereby  granted,  and  relcafed,  limited,  and  ap- 
pointed as  afprefaid,  as  fhall  then*  remain  unfold 
and  undilpofed  of,  unto  and  to  the  ufe  of  the  faid 
j).  G.  and  R.  S*  their  heirs  or  afligns,  or  as  he  or 


302 


ASSr6NMENt9. 


I 


MORTGAGE*  thcy  fhall  diredl  bt  appoint ;  Provided  always,  and 

' ^~"  it  is  hereby  agreed  and  declared  by  and  between  all 

'  the  faid  laft  mentioned  parties,  that  in  the  mean  time 
and  until  the  faid  hereditaments  and  premifes  fhall 
be  fold  as  aforefaid,  a  fufficient  part  of  the  rents  and 
profits  of  each  and  fo  many  of  them  as  fhall  from 
time  to  time  remain  unfold,  fhall  be  applied  and 
difpofed  of,  in  and  for  paying  and  difcharging  the 
intcrefi  of  the  faid  fum  of ,  at  the  rate  afore- 
faid, as  and  when  fuch  interefl  fhall  from  time  to 
time  become  due  and  payable,  and  that  the  reli- 
due  of  the  faid  rents  and  profits  fhall  be  applied  in 

difcharge  of  the  faid  principal  fum  of ,  or  fo 

much  thereof  as  fhall  then  remain  unpaid  ;  and  for 
promoting  and  facilitating  the  fale  of  all  and  fin- 
gular,  the  premifes  aforefaid,  it  is  hereby  futther 

^rj«,&c.  {a)  declared,  and  exprefly  agreed,  by  and  between  the 

faid  D.  G.  and  R.  S.  C.  W.  and  IV.  jF.and  the  true 
intent  and  meaning  of  them,  and  of  thefe  prefents 

> 

are,  that  the  receipt  or  receipts  of  the  faid  A,  B. 
and  C.  B.  or  the  furvivor  of  them  and  his  heirs, 
figned  with  their  or  his  hands,  or  hand,  fhall  be  a 
fufficient  difcharge  or  fufficient  difcharges  to  the 
purchafer  or  purchafers  of  the  faid  manors,  or 
lord  (hips,  towns,  mefTuages,  lands,  tenements,  he- 
reditaments and  premifes  mentioned,  to  be  hereby 
granted  and  releafed,  limited  and  appointed  as  afore- 
iaid,  or  any  part  or  parts  thereof,  and  his,  her  and 
their  refpecflive heirs,  executors,  adminiftrators  and 
affigns,  for  fo  much  of  the  faid  purchafe  money  for 
which  fuch  receipt  or  receipts  fhall  be  fo  given  and 


Trnfiecs  re- 
ceipts to  be 
fufficient  dif- 


(«)  Sec  Co.  Lit^  8vo,  29  b.  md  Pow  Mortg.  312, 
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figned  as  aforefaid,   and  that  fuch  purchafer  or  mortgage. 
plirchafefs,  his,  her  or  their  heirs,  executors,  ad-  *^ 

miniflrat^rs  and  affigns  {hall  not  be  obliged  to  en- 
quire or  know  whether  the  fum  of  money  and  in- 
tercft  intended  to  be  hereby  fecured  as  aforefaid, 
or  any  part  thereof,  are  or  is  then  owing,  and  that 
after  fuch  receipt  or  receipts  fhall  be  figned  and 
delivered  to  the  purchafer  or  purchafers,  his,  her, 
or  their  heirs,  executors,  adminiftrators  or  affigns, 
he,  Ihe,  or  they,  or  his,  her,  or  their  heirs,  execu- 
tdrs,  adminiftrators  or  affigns,  ftiall  not  be  obliged 
to  fee  to  the  application  of  his,  her,  or  their  pur- 
chafe  money,  or  to  be  anfwerable  or  accountable 
for  any  lofs,  mifapplication  or  nonapplication  of 
the  fum  or  fums  of  money  which  in  or  by  fuch  re- 
ceipt or  receipts  (hall  be  acknowledged,  or  expref- 
fed  to  be  received,  or  any  part  thereof.    And  the  Covenant  by 
faid  D,G.  andjR.5.  for  themfelves  feverallyand  ref-  to^h^equity  of 
pedlively,  and  for  their  refpedlive  heirs,  executors  [hc^^^^fcsto 
and  adminiftrators  do,  and  each  of  them  doth  co-  ^ff^^°"""^e 
venant,  promife  and  agree,  to  and  wfth  the  faid  ^•"^c- 
A.  B.  and  C  D.  their  heirs,  and  affigns,  by  thefc 
prefents  in  manner  following,  that  is  to  fay,  that 
they  the  faid  D.G.  and  R.S.  or  fuch  one  of  rhem  or 
his  heirs,  as  may  be  intitled  to  the  faid  equity  of  ^ 

redemption  in  the  faid  manors  or  lordftiips,  towns, 
mefliiages,  lands,  tenements,  hereditaments  and 
premifes  mentioned,  to  be  hereby  granted  and  re- 
leafed,  limited  and  appointed  as  aforefaid,  ftiall 
and  will,  well  and  truly  pay  or  caufe  to  be  paid 
unto  all  and  every  fuch  refpediye  perfon  or  per- 

fons,  and  his,  her,  or  their  affigns  for,  and  during 
the  lives  of  any  of  them,  fuch  annuity  or  annuities. 
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'  the  faid  G.H.  by  his  lait  will  and  teftament  herein- 

before recited,  charged  upon  all  his  real  and  perfonal 
eftates  whatfoever,  and  wherefoever,  and  which  were 
afterwards  by  indentures  of  leafe  and  releafe  here- 
in before  recited  refpedlively,  bearing  datej  the  — 
day  and  — '■  days  of  — ,  more  particularly  charged 
on  certain  hereditaments  and  premifes  therein  par- 
ticularly mentioned  and  defcrjbed,  of  which  the 
manors,  or  lordfhips,  towns,  meffuages,  lands,  tene- 
ments, hereditaments  and  premifes  expreifed  or 
intended  to  be  hereby  granted  and  releafed,  limit- 
ed and  appointed  as  aforefaid  are  part,  free  and 
'  clear  of,  and  from  all  taxes,  charges  and  other  dc- 
dudlions  whatfoever,  parliamentary  or  otherwife, 
at  the  days  and  times,  and  in  manner  and  form  as 
are  limited  or  appointed  for  payment  of  the  fame ; 
Andinaemnify  ^nd  alfo,  that  they  the  faid  D.  G.  and  R.  S.  their 
JP'^VTJ'^"*  heirs,  executory,  or  adminiftrators,  or  fome  or  one 

charged  alfo  on  '  '  *    . 

the  premifes.     of  thcm  fliall,  and  will  from  time  to  time,  and  at 

all  times  hereafter,  fave,  defend,  keep  harmlefs^and 
indemnified  the  faid  J.  B.  and  C  D.  their  heirs, 
and  affigns,  and  every  of  them,  and  the  faid  tnanors, 
lordfhips,  towns,  meffuages,  lands,  tenements,  he- 
reditaments and  premifes  fo  appointed,  granted, 
releafed,  limited  and  conveyed  to  the  faid  A.  B. 
and  C  D.  their  heirs  and  affigns  as  aforefaid^  and 
every  of  them  and  every  part  thereof,  and  the  faid 
two  feveral  terms  of-^  and  —  years,  refpedlively  of, 
from,  andagainft,  the  aforefaid  fum  of— appointed 
by  the  faid  above  in  part  recited  indenture,  bear- 
ing date  the  —  day  of  — ,  to  the  younger  children 
of  the  faid  D.G.  as  aforefaid,  and  all  interefl  due 
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or  hereafter  to  grp^y  due  for  the  6jne|,  and  cveiy,  mortgage. 

or  an)^  part  thereof,  and  of^.  from  and  ^^nft  ^U. 

adtipn^^  fuits«  lofTcs^  coftsi,  ch^gcs>  dafnag^es  an^ 

CdTpences^  which  the  faid  A.  J?,  and  C.  D.  or  tl^c, 

iaid  G*  W.  their  heirSj  executors,  adminiftratofs 

and  ailigns  refpedively,  or  any  of  thcip  (hajl,  qi; 

m^K  at  at  any  time  hereafter  fiiiftain,  expen^j,  or  l?c 

put  unto  by  rcafon,  or  on  accoui^t  of  ijie  levyii^ 

or  raifing  the  faid  lixm.  of — ^  or  wy  p^t  thereof^  Covwimttfor 

or  the  intercft  thereof,  and.  alfo^  that  thpy  the  faid  ^^  '"^•• 

2X  G.  and  R.  S.  fbnneor  one  of  them  at  the  tinic 

of  feali^g  or  delivery  hereof,  ^re  or  is  lawfully, 

rightfully  and  abfqlutely  feifcd,  or  their,  fome,  qr 

on^  of  their  dpmefnes  of  fee,  and  the  f^d  manors, 

or  lordftiips,  tpwm,  meffuages,  lands,  tenements, 

b^ire€|i|:ament$  and,  pcemifes  hereinbefore  mention* 

e4,  tp  be  hereby  limited  and^appointed,  granted,  re- 

kflfe4^4co'^ftwcd^^Y^^P^  and  parcel  there- 
of, with  their,  ^d  every  of  their  rights,  members, 
2U)d  appurtenances  of  a  good,  fure,  perfe<9:>  abfo- 
li|t€  ^d  \y^t^2io\t  e%te  of  inheritance,  in  fee 
fifriple  lA  pofTeflipn,  without  any  reyerfion,  re- 
maaidierj^  truft,  limitation,  power  of  revocatipn, 
ufe,  pfes,  OF  any  other  matter,  reftrainti  or  thing 
whatfoever,  to  alter,  change,  chaige,  rpyglce,  make 
v^id,  or  leflien,  incumber,  or  determine  thf  famj?, 
and  ajfo,  that  they  the  f^id  Z).  G.  R.  S.  P.  R. 
and  y,  J.  ^t  thic  time  of  the  fealing  ^nd  delivery 
of  thefe  prefente,  or  fome  jor  one  of  them  have  pr 
h^th  in  themfelves,  of  himjTelf,  gopd  righjt,  fulj 
pp vi^er,  and  lawful,  and  abfolujte  authority  t.p  grant, 
bargain,  fel|i  releajfe,  limit,  appoint,  convey  and 

VoL-IL         .  ^ 
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MORTGAGE,  affure  all  and  fingular,  the  faid  manors  or  lord- 
' "  Ihips  towns,  mefluages,  lands,  tenements,  heredi- 
taments and  premifes  mentioned,   to  be  hereby 
granted,  releafed  and  appointed  as  aforefaid,  with 
their  refpedive  rights,  members,  and  appurtenan- 
ces unto  the  faid  A.  B.  and  C.  D.  and  their  heirs, 
to  the  ufes,  upon  the  trufts,  and  to  and  for  the  in- 
tents and  purpofes,  and  fubjedl  to   the  powers, 
provifos,  declarations  and  agreements  herein  be- 
^  fore  declared  and.expreffed,  of  and  concerning  the 
In  cafe  Ac  pre-  f^Hic^  fubjeft  to  the  chargcs  hereinbefore  recited, 
thi^*^urchafef    and  tHat  in  cafe  the  faid  manors,  or  lordftips,  and 
fliaii  quietly  en-  Other  hereditaments  and  premifes,  or  any  part  or 

parts  thereof,  fhall  be  fold  in  purfuance  of  the 
trufts  herein  before  declared  for  that  purpofe,  it 
Ihall  be  lawful  for  the  purchafer  or  purchafers 
thereof,  his,  her,  or  their  heirs  and  affigns,from 
thenceforth,  from  time  to  time,  and  at  all  times  for 
ever,  peaceably  and  quietly,  to  have,  hold,  and 
enjoy  the  fame,  and  to  receive  and  take  the  rents, 
iffues,  and  profits  thereof,  and  every  part  thfereofi 
to  and  for  his,  and  their  own  ufe  and  benefit, 
without  the  lawful  let,  fuit,  trouble,  hindrance^ 
moleftation,  interruption  or  denial,  of,  from  or  by 
them,  the  faid  D.  G.  N.  S.  or  the  faid  P.  N.  and 
y.  J.  or  any  of  them,  or  any  of  their  heirs,  or  any 
perfon  or  perfons  whomfoever,  having  or  lawfully, 
*  or  equitably  claiming,  or  who  fhall  or  may  have, 
or  lawfully,  or  equitably  claim  any  eftate,  right, 
title,  trufts  or  interefts,  into  or  out  of  the  faid  he- 
reditaments and  premifes  herein  before  mentioned, 
and  defcribed,  or  any  part  thereof,  by,  through, 
from^  under,  or  in  ti|^  for  the  faid  Jt).  G.  i?,  S^ 
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P*R.  2indy.y.  oreitherof  them,  or  by,  from,  through  mortgage. 

or  under  the  faid  G.  H.  deceafed,  or  by,  from, . 

through,  or  under  their,  or  any  of  their  right,  title, 
eftate,  or  intercft,  and  that  free  and  clear,  and  freely 
and  clearly,  and  abfolutely  acquitted,  exonerated, 
and  difcharged,  or  otherwife  by  the  faid  D.G. 
and  R.  S.  their  heirs,  executors',  and  adminiftra- 
lors,  laved,  defended,  kept  harmlefs,  and  indem- 
nified, of,  from  and  againft  ail  manner  of  former  . 
and  other  gifts,  grants,  bargains,  fales,  mortgages, 
annuities,  jointures,  dowers,  thirds,  right  and 
title  of  dowers,  and  thirds,  ufes,  intails,  rents,  and 
arrears  of  rents,  ftatutes  of  judgments,  recogni- 
zances, executions,  extents,  debts  due  to  the  king's  / 
majefty,  and  all  other  debts,  tithes,  charges,  or  in- 
'  cumbrances  whatfoever,  made,  done,  committed, 
or  executed,  or  wittingly  or  willingly  fuffered  by 
the  faid  D.G.  R.S.  P.  R.  and  J.  J.  or  any  of 
them,  or  by  the  faid  G.  H.  deceafed,  or  any  perfon 
or  perfons  lawfully  claiming,  by,  from,  through, 
or  under,  or  in  truft  for  them,  or  any  of  them,  o 
by,  through,  or  with  their,  or  any  of  their  ads, 
deeds,  means,  confent,  procurement,  default,  or 
privity,  except  the  feveral  fubfifting  leafes  and 

the  annuities,  and  refpedive  fums  of ,  and 

,  hereinbefore  recited,  to  have  been  charged 

thereon  as  aforefaid ;  and  further,  that  if  the  faid 
manors,  or  lordfliips,  towns,  mefluages>  lands,  te- 
nements, hereditaments  and  premifcs  mentioned  to 
be  hereby  granted  and  releafed,  limited,  and  ap- 
pointed as  aforefaid,  or  any  part  or  parts  thereof, 
fhallbe  fold  in  purfuancfe  of  the  truft  hereinbefoi*c 
declared  fot  that  purpofe,  the  faid  D.  G.  and  R.  5. 
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MWTGAOK.  and  their  heirs^  and  all  and  £V€ry  other  perfon  anc 
~  '  perfons  whomfoever,  having,  or  lawfully  claiming^ 

or  who  (ball  or  may  hereafter  have  or  claim  any 
juft  right,  title,  or  intereft  of,  in,  to,  or  out  of  the 
faid  manors  orlordfhips,  towns,  meifuages,  lands,  te- 
nements, hereditaments  and  premifes,  or  any  of  them,' 
or  any  part  or,  parts  thereof,  by,  from,  through,  of 
under  the  faid  D.  G.  and  R.  S.  or  by,  through,  ot 
under  the  faid  G.  H.  deceafed,  or  cither  of  them,  of 
by,  through,  or  under  their  or  any  of  their  right, 
title,  eftate,  or  intereft,  other  than  except  as  afore- 
faid,  ihall  and  will,  at  any  time  or  times,  after  the 
fame  fhall  be  fold  and  conveyed  at  the  requefts, 
cofts,  and  charges  of  the  purchafer  or  purchafers 
thereof,  make,  do,  acknowledge,  levy,  fuffer,  and 
exiecute,  or  caufe  and  procure  to  be  made,  done, 
acknowledged,  levied,  fuffered,  and  executed,  all 
andi  every  or  any  fuch  further  or  other  lawful  and 
reafonable  adl  and  adb,  thing  and  things,  devices, 
conveyances,  and  affurances  in  the  law  whatfoever, 
for  the  further  and  better,  and  more  perfedt'  and 
abfolut;c  granting,  conveying,  and  afluring,  all  and 
fingukr  the  faid  manors  or  lordfhips,  towns,  mef- 
fuages,  lands,  tenements,  hereditaments  and  pre- 
mifes, and  every  part  and  parcel  thereof,  with 
their  rcfpeftive  right$,  members,  and  appurtenan- 
ces, unto  and  to  the  purchafer  or  purchafers  there- 
of, his,  her,  or  their  heirs  or  affigns,  or  as  he,  ffie, 
or  they  (hall  dired  or  appoint,  as  by  his,  her  or  their, 
or  any  of  their  counfel  in  the  law  fhall  be  lawfully 
and  reafbnably  dei^fed  or  advifed  and  required ;  and 
alfo  that  in  cafe  the  faid  hereditaments  and  pre- 
snifesj  or  any  part  o#  parts  thereof,  fhall  be  fold  in 
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purfuance  of  the  truft  hereinbefore  declared  for  that   mortgage. 

purpofe^  they  the  faid  D.  G.  and  R.  S.  and  their   *— 

heirs,  if  required,  fhall  and  will  join  in  fuch  fale, 

and  execut«  the  feveral  conveyances  of  the  prenii- 

fes  to  be  fold  unto  the  ufe  of  the  purchafer  or  pur-» 

chafers  thereof,  his,  her,  or  their  heirs  and  affigm, 

or  as  he,  (he,   or  they  fliali  dired  or  appoint,  and 

enter  into  all  proper  and  reafonable  covenants  with 

die  purchafer  or  purchafers,  his,  her,  or  their 

heirs  or  affigns,  for  the  title,  poffeflion,  and  further 

affurance  of  the  premifes  fo  to  be  fold,  neverthe- 

lefs  it  is  hereby  agreed  and  declared,  that  ithe 

joining  of  die  faid  b.  G.  and  R.  S.  or  their  hcinr, 

in  any  llich  (ale  or  fales,  conveyance  or  convey- 

^Rces  (b  to  be  made  and  executed'  as  afbre&id, 

ihali.  not  in  any  wife  be  deemed  eflential  or  neceC- 

Iky  to  pcrfedt  the  title  of  theptirchafer  or  purcha^-  - 

&ts  of  any  part  thereof,  the  fame  being  intended 

for  the  further  fatisfadlion  only  of  fuch  purchafer 

or  ptirchafers.      Provided  always,  and  it  is  p,ovifof<»r 

hereby  agreed  and  declared,  that  the  faid  A.  B.  and  ^^^^^^^^' 

C.  D.  and  each  of  them,  and  each  of  their  refpec* 

tive  heirs,  executors^  and  admin^rators,  (hall  be 

chained  and  chargeable  only  for  juk!  with  their 

reipciftive'  receipts,  payments,  afts,  and  wilful  de- 

&ults,  and  (hall   not  be  ):haiged  or  chargeable 

with,  or  anfwerable  or  accountable  for  any  fum 

or  fums  of  money,  other  than  fuch  as  (hail  by  the 

means  hereinbefore  mentioned,  a6J:ually  come  to 

thdr  refpe<fHve  hands,  their  joining  in  any  receipt 
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MORTGAGE,  or  fcceipts  for  the  fake  of  confprmity  notwith- 
'     '  Handing  ;  nor  fliall  any  or  either  of  them  be  ac- 

countable or  anfwerable  for  the  other  or  others  of 
them,  but  each  of  them  for  his  own  ads  and  re- 
ceipts  only ;  noj  (hall  they  or  any  of  them  be  ac- 
countable or  anfwerable  for  any  lofs  or  damage 
which  fhall  happen  by  depofiting  or  placing  the 
truft  monies  to  arife  by  fuch  fale  or  fales  to  be 
made  as  aforefaid,  or  any  part  thereof,  in  any  bank 
OF  banker's  hands  -or  elfewhere,"  for  fafe  cuftody  or 
oth^rv|ife-howfoevcr,  in  the  execution  of  the  afore- 
faid  trufts,  fave  fuch  only  as  fhall  happen  by  or 
by  rcafon*or. means  of  his  or  their  refpeftive  wil- 
ful adls,  negleft  or  default ;  and  the  faid  D.  G.  and 
R.S.  do,  and  each  of  them  doth  by  thefe  prefents, 
grant  unto  the  faid  A.  B.  and   CD.  and  their 
heirs,  all  deeds,  evidences,  inftruments,  and   wri- 
tings, touching  and  concerning  all  and  Angular 
the  faid  manors,  or  lord  (hips,   towns,  meflliagcsy 
lands,   tenements,    hereditaments,    and    premifes 
hereinbefore  mentioned  and  defcribed,  or  any  of 
them,  or  any.  part  thereof,  and  which  do  not  al- 
fo  relate  to  other  hereditaments  of  greater  value, 
which  they  the  faid  D.  G.  and  R.  S.  or  either  of 
them  have  or  hath  in  their  or  either  of  their  hands, 
cuftody,   or   power,  or  which  they  or  either  of 
them  can  have,  or  come  by,  without  fuit  at  law  or 
in  equity,  and  true  and  attefted  copies  of  all  fuch 
other  deeds,  evidences,  inftruments  and  writings, 
touching- or-concerning  the  faid  manors  or  lord-i 
fhips,  towns,  mefluages,  lands,  tenements,  here- 
ditaments, and  premifes,  or  any  of  them,  or  any 
part  or  parcel  thereof,  and  which  relates  alfo  to 
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other  hereditamerits  of  greater  value,  fuch  copies    mortgage. 
as  fliallbe  required  before  or  at  the  time  of  the  '" 
execution  of  thefe  prefents,  to  be  made  and  writ- 
ten at  the  coftsand  charges  of  the  faid  £).  G.  aind 

.  R.  S.  and  all  future  copies  to  be  made  and  writ- 
ten at  the  cofts.  and  charges  of  the  faid  A.  B.  and 
C  D.  their  heirs  or  afligns.  And  Whereas  in 
and  by  the  faid  indenture  of  releafe  of  the 
day  of — . —  hereinbefore  mentioned,  and  referred  to 
a  ftatute-flaple  bond,  acknowledged  by  B.  D.  on 

the  Jay  of  — — ,    before   the   mayor  and 

conftable  of ,  to  F.  R,  efq.  in  the  penalty 

of  £  *        for  fecuring  £ and  intereft,  and 

alfo  a  judgment  obtained  by  O.  M'.  in  —  term 

.  in  againft  the  faid  B.  D.  foT£ -,  bcfides 

cofts,  for  fecuring  £ and  intereft,  afterwards 

vefted  in  i,  A.  efq.  and  alfo  a  judgment  obtained  ^ 
by  the  faid  L.  A.  efq.   againft  the*  faid  B.  D.  in 

—term ,   for^^ ,  for  better  fecuring 

to  the  laid  L.  A.  the  faid  funi  of  -^ —  and  intereft, 
arid   alfo  a  judgment  obtained  by  A»G.  againft 

the   faid  B.  D.   in term  — — ,*  for  £ 

for  fecuring  £ ancj  intereft,  and  alfo  a'judg-* 

ment  obtained  by ,  againft  the  faid  B.  D. 

in  — —  term  —^ — ,  for  £ for  feciiring  £ 

and  intereft,  and  alfo  two  feveral  j  udgments  ob- 
tained by  D.  W.  againft  the  faid  B.  D.iA 

term ,  for  £ each,  and  alfo  for  the  feveral 

judgments  obtained  by  the  faid  Z).  TT.    in 

term  — r-,   againft  the  faid  B.  D.  for ,  and 

the  others  for  — ^  and  alfo  a  judgment  obtained  by 
r.  /J.  in — term  — ^  againft  the  faid  B.  Z).  for  ^—  were 
affigned  to  7.  i.  and  S.  G.  their  executors,  admi- 
niftrators  and  affigns,  in  trull  for  the  faid  B.  W* 
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MORTGAGE,  and  M.  P.  and  their  hcirs,  in  order  to  prote6t  the 
"*"^*'*'^   faid  premifes.  from  all  mefne  charges,  and  incum- 
brances, if  any  fuch  there  were.  .  And  whereas 
in  anc^  by  the  faid  indenture  of  releafe  bearing  date 

the  day  of r,  hereinbefore  partly  recited, 

they  the  faid  JD.  G.  and  R.  S.  did  thereby  direfl: 
that  the  (aid  T.  L.  and  S.  G.  theirexecutors  and 
adminiftrators,  fhould  (land  and  be  pofleffed  of 
the  faid  ftatute-ftaple,  and  the  feveral  judgmdits 
hereinbefore  mentioned,  in  truft^  as  to  the  feveral 
hereditaments  and  premifes  hereinbefore  granted 
and  releafed,  limited  and  appointed,  for  the  iafd 
G.W.  and  IV.  F.  their  executors,  adminillntto'rs, 
and  afligns,  for  better  fecurihg  to  them  the  pay- 
ment of  the  faid  recfted  fiim  of ,  andfubjeft 

thereto  in  trii ft,  to  attend  the  inheritance  of  the 
FurthiT^U'  ^^^^  premifes.  Now  this  indento^^  wttness- 
Affignment  of  ^^^>  ^^^  ^^^  ^^^  confideHitions  afbrefaid,  and  for 
ftatutc.ftapie,     and  in  confideratidn  of  the  further  fum  of  cs.of 

&c.  lo  protect  e*    r-i  t^ 

from  fubfequcnt  like  lawful  moncy  of  Great  Britain^  to  the  liid 

/.  L.  an\s(  S.G.  in  hand  paid  by  the  faid  A.  J?/ and 
C%  D.  at  and  before  the  fealing  and  delivery  6f 
thele  prefents,  the  receipt  whereof  is  hereby  ac- 
knowledged, at  the  defire  and  by  the  direftion  as 
well  of  the  faid  D.  G.  a^d  R.  S.   as  of  the  faid 
C.  IV.  and  H.  T.  teftified  by  their  refpedhVely 
being  parties  hereunto,  and  fignmg  and  fealirig 
this  indenture,  they  the  faid  T.  L.  and  S.  G.  have 
granted,  fold,  affigned,  transferred,  and  fet  over, 
.  and  by  thefe  prefents  do,  and  each  orthem  dofh 
.  aflign,  transfer, .  and  fet  over,  unto  the  faid  jf.  B. 
and  C,D.  their  executors  and  admiriiftratoft, 'the 
faid  ftatute-ftaple  arid  the  feveral  judgments  ttete- 
^  inbefore  nientioned,  aind  all  the  benefit  Cheit6fi 
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and  all  fum  and  furfts  of  money  fccured  thereby,  mortgage. 
or  recoverable  thereupon ;  and  all  powers  and  re*  — — — — 
medies  which  they  the  feid  T.  L.  and  5".  G.  or 
cither  of  them  have  or  hath,  or  ever  had  for  re- 
covery of  the  fame  monies,  or  for  fuing  out  execu- 
tion upon,  or  otherwife  profecuting  the  faid 
judgment.  To  have,  hold,  and  enjoy  the  faid 
totiite  and  the  fevcral  judgments  hereinbefore 
mentiohed,  to  be  herebyafligned ;  and  all  the  bene- 
fits ihet^of  iinto  the  feid  A.B.  and  CD.  their 
eitecutors,  adminiftrators,  and  afligng,  abfolutely 
for  ever,  in  truft  for  the  faid  G.  tV.  his  heirs 
^liS  affigns,  to  be  by  him  or  dtem  at  all  times 
itereafter,  made  iife  of  for  protedllng  and  pre- 
fetvihg  the  faid  hereditaments  and  premifes  by 
thcfe  pitftrtts  hereinbefore  limited  and  conveyed, 
of  and ' from  all  manner  of  mefne  charges,  and' 
iircumbrahcies,  (if  any  fudi  there  be, )  and  the  faid 
T.  L.  and  S.  G.  do,  and  each  of  them  doth  ftver- 
aHy  and  rcfpedlively,  and  not  jointly,  or  the  one 
ftr  the  other  of  them,  but  each  of  them  for  him- 
ftlf>  and  his  own  heirs,  executors,  and  admini*. 
•ft^iitorfi,  covenant,  promife,  and  agree,  to  and 
wfth  iht  Mii  A.'B.  and  CD.  their  .executors, 
«dmitttftratars,  and  affigns,  that  they  the  faid 
^•i.  and  S.G.  hath  not  at  anytime  heretofore 
doAe'or  committed  any  adl,  matter,  or  thing, 
WhitfoeVir,  by  mdans  whereof  the  faid  ftatute 
feple,  ^nd  jiidgn^nts  hereby  afligned  or  ex^ 
'J)rtife(i,  ^nd  intended  fo  to  be,  or  any  of  them  is, 
^re,  ^11,^ of  toay  -be  affign^d,  dlfcharged*,  vacated, 
w  inbumbered,  in  any  mariner  *whatfocver.  And  Declaration  tint 
«iii^Unaehttire  further  witneffeth,  that  for  the  ^'"^^^^ 
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MORTGAGE,  morc  efFcQiually  fecuring  the  payment  of  the  faid 
.  |.^^  ^£. ^^j  ^j^^  intereft  thereof,  at  the  rate 

fhall  have  a  '  .  ,      !    *.^ 

pxiority.  aforefaid,  to  the  faid  G.W.  his  executors,. adminU 

ftrators,  and  affigns,  at  the  times,  and  places,  and 
manner  aforefaid,  the  faid  D.  G.  doth  hereby 
covenant,  promife,  and  agree,  to  and  with  the  faid 
G.  W*    his  executors,  adminiftrators  aAd  afligns, 

that  whilft  the  faid  fum  of y  and  the  intereft 

thereof,  or  any  part  thereof,  refpedtively,  {hall  be 
due  or  owing  on  the  prefent  mortgage  or  fecuri^, 
he  the  faid  D.  G.  fhall  and  will  confent  and  agree, 
and  he  doth  hereby  confent  and  agree  that  the 

faid  fum  of and  the  intereft  thereof-  at  the 

rate  aforefaid,  fliall  take  place  of,  and.be  paid 

before  the  faid  fum  of ,  admitted  to  be  owing 

and  due  to  the  faid  D.  G.  in  the  faid  hereinbefore 

injpart  recited  report,  made  on  the  — .  day^  of  ^ ^, 

and  that  the  payment  of  the  faid  fum  of :— , 

Hiall  be  poftponed  until  the  faid  fum  of ^  and 

the  intereft  thereof,  at  the  rate  aforefaid,  fhall  be 
paid  and  difcharged,  fo  as  to  give  the  faid  fum  of 
-^— — ,  and  the  faid  intereft  thereof,  a  priority,  as 
to  the  faid  manors  or  lordftiips,  towns,  mefliiages, 
lands,    tenements,    hcreditanients,  and  prenniles, 

to  the  feid  fum  of ,  and  alfo  that  the  faid 

Z).  G.  his   executors,  adminiftratprs,    or  afligns, 

fliall   not  claim  the  faid  fum  of ^,  out  of 

the  laid  manors  or  lordftiips,  towns,  meffuages, 
lands,  tenements,  hereditaments,^  and  premifes, 
hereinbefore  granted  und  releafed,  until  the  faid 
fum  of  — ■ — ,  and  the  intereft  thereof,  of  the  rate 
aforefaid,  be  fully  paid  unto  the  faid  G.  W.  his 
executors,  adminiftrators,  or  afligns ;  and  it  is  here- 
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by  further  declared  and  agreed,  by  and  between  the  mortgage. 
faid  parties  to  thefe  prefents,  that  until  default  [ 

(hall  happen  to  be  made  in  payment  of  the  faid 

fum  of ,  or  fome  part  thereof,  contrary  to  the 

provifq  and  covenant  hereinbefore  in  that  behalf 
contained,  it  fhall  and  may  be  lawful  to  and  for 
the  faid  D.  G.  and  his  affigns,  and  for  the  other 
perfon  or  perfons  who  under  or  by  virtue  of  the 
faid  in  part  recited  indentures  of  leafe,  and  releafe, 
and  recovery^  would  have  been  entitled  to  the 
faid  hereditaments  and  premifes  mentioned,  and 
intended  to  be  hereby  granted  and  releafed,  in 
cafe  thefe .  prefents  had  not  been  made,  to  have, 
hold,  occupy,  poflefs,  and , enjoy  the  faid  here- 
ditaments and  preinifes,  and  to  receive  and  take 
the  rents,  ifliies,  ^jid  profits  thereof,  and  of  every 
part  thereof,  to  and  for  his  and  their  own  ufe 
and  benefit,  without  the  lawful  let,  fuit,  trouble, 
denial,  molcftation,  or  interruption  whatfoever,.  of, 
from,  or  by  the  faid  G.  W.  his  executors,  admini- 
Itrators,  or  affigns,  or  any  of  them,  the  refidue  of 

the  faid  term  of years  hereinbefore  affigned  «     r  ^ 

and  limited,  in  ufe  unto  the  faid  G.  W.  his  execu-  ?cdaftionof 
tors,  adminiftrators,  and  affigns,  or  any  other  thing  pimauai  pay- 
hereinbefore  contained,  to  the  contrary  thereof,  in  ™^'^''  ^"^ 
any  wife  notwithftanding,  and  he,  the  faid  G.  PF. 
doth  hiereby  for  himfelf,  his  heirs,  executors,  and 
adminiftrators,  covenant  and  declare  to  and  ^ith 
the  faid  D.  G.  his  heirs,  executors,  and  admini- 
ftrators, that  if  he,  the  faid  D.G.  his  heirs,  execu- 


(a)  See  JE/cw,  Conv.  Bk.  ii.  Par,  iii.  Ch,  v. 


ifoi&grGAGE.  tars,  or  adminiilcators,  4o,  and  IhaM,  yearly  atid 

' every  year  from  time  to  time,  for  fo  long  time  as 

the  faid  principal  Turn  of -,  or  any  part  there- 
of, fliall  remain  dw  and  owiag  to  the  faid  G.  IV. 
his  executors,  ^adminiftrators,  and  alfigias,  upon 
thisprefent  mortgage  and  fccurity,well  and  truly 
pay  or  caufc  to  fee  paid  unto  the  laid  G.  tV.  his  ex- 
ecutors, adminiftrators,  cm*  afljgns,  by  equal  half- 
yearly  payments,  upon  every — day  of —  Mid  —  day 
of —  in  every  year,  or  within  two  calendar  mtpnths, 
next  after  t\txy  of  the  fame  rej^)C<ftivc  half-yearly 
days  of  payment,  the  yearly  fum  of-- — ^  of  kwfui 
money  of  Great  Britain  (being  after  the  rate  of  — -, 
for  every  hundred  yearly)  and  fo  proportionably 
and  after  that  rate  for  fo  muth  erf  the  faid  fiimof -^ 
as  fhall  dien  remain  due  or  owing,  then  and  in 
fuch  cafe,  and  not  otherwife,  he,  the  faid  G.  fV.  his 
executors,  adminiftrators,.  .and  afligns,  ifaall  and 
will,  from  time  to  time,  receive  and  acc^  of  the 
ikme  in  lieu  and  fit^U  £itisfa(3sidn  of  and  for  the  in- 

tcreft  of  the  faid  principal  fiim  of ,  after  the 

rate  of  — ,  for  every  hundred  yearly,  hereinbefore 
provided  and  covenanted  to  be  paid  for  the  fame 
principal  fum ;  and  fhall  and*  will  from  time  tp  time 
give  receipts  and  difcharges  for  the  fame  accord- 
ingly, as  if  the  whole  intercft  of  the  faid  — ,  after 
the  rate  of  — \  for  the  hundred  yearly,  were  ac- 
tually paid,  any  covenant,  provifo,  or  agroemeat, 
hereinbefore  contained,  to  the  contrary  thereof 

Recital  of  bond  ^^^^^^i^hft^ii^ding.     And  whercas,  the  faidjD.  G. 

*  Judgment.     Jiath  cxecutcd  a  bond  or  obligation,  bearing  even 

date  with  thefe  prefents,  and  entered  into  by  him, 
the  faid  D.  G.  to  the  faid  G.  W.  in  die  penal  fum 


cf — ^  conditioned  for  p^^itientof  Ch^iUmof — ,  at;  MOmroAct. 
the  places^  tkncs^aiKl  manner  ihereincxpf  cflcd  to  the  — — — 
&id  G.  iy.  \m  execuMfs^j  adimm^tof »^  or  aifigns^ 
and  performance  of  the  covenants  in  this  indenture 
contained^  and  atfo  dulf  executed  si  i^arrant  of 
attorney  for  conftfl$Ag  %  judgment  thereon^  and 
which  iaid  judgment  thereon  \%  intended  to  be  en« 
tered  on  — ^  in  his  Majefty's  Court  of  King's-* 
Bench,  at  Weftmiiifter,  sss  of  Trinity  term  — ,  or 
of  fome  other  fubfequent  Trinity  term,  this  inden- 
ture further  witneiTeth,  and  it  is  hereby  declared 
and  agreed  by  and  between  the  faid  parties  to  thefe 
prefents,  that  the  faid  fum  of  — ,  fecured  by  the 
iaid  bond  in  the  fame  fum  of  — ^  as  is  meant  and 
intended  to  be  fecured  by  thefe  prefents  as  afore- 
faid,  and  that  the  faid  judgment  upon  the  aforefaid 
bond  to  the  faid  G.  W,  is  intended  to  be  entered  aiacoUateni 
up,  and  the  faid  G.  W.  his  executors,  adminiftra-  ^"^"^y- 

X     n*  -1  nil!  ^     Nocxecuhoa 

tors,  and  auigns,  is  and  are  to  ftand  and  be  pou  to  be  bad  lUi 
felled  thereof,  and  of  all  benefit  and  advantage 
arifing,  and  to  be  had  or  taken  thereby  as  a  colla- 
teral fecurity,  only,  and  for  the  better  and  more 
effedlual  payment  of  the  faid  fum  of — ,  to  the  faid 
G.  W.  his  executors,  adminiftrators,  and  afligns,  at 
the  feveral  days  and  times  and  in  the  manner  here- 
inbefore appointed  for  the  payment  thereof,  and 
that  no  execution  or  executions  Ihall  be  ifTued  or 
taken  out  upon  the  faid  judgment,  and  until  fomc 
one  iKdf  yearly  payment  of  the  faid  fum  or  any 
part  thereof,  ihall  be  in  arrears  for  the  fpace  of 
two  calendar  months,  next,  after  fome  or  one  of  the 
iaid  days  hereinbefore  limited  and  appointed  for 
payment  thereof  5  Provided  always,  and  it  is  hereby 
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MORTGAGE,  further  declared  and  agreed  by  and  between  the 

■"^^ faid  parties  tP  thefe  prefents,  and  the  true  intenr 

and  meaning  of  thefe  prefents,  of  the  faid  {>arties 
hereto,  is,  and  the  faid  G.  W,  for  himfejf,  his  heirs, 
executors,  and  adminiftrators,  doth  hereby  cove- 
nant, promife,  and  agree  tp  and  with  the  faid  Gl  W. 
his^  executors,  adtniniftrators,  and  afligns,.  that 
when.and.fo  often  as  the  faid  half-yearly  paynient 
or  any  part  thereof,  (hall  be  behind  and  unpaid  by 
the  fpace  of  two  calendar  months  next,  over>  or 
after  any  or  either  of  the  faid  days  and  times  here- 
inbefore mentioned  or  appointed  for  payment 
thereof,  that  then,  and  fo  often,  and  in  every  fuch 
cafe,  it  'Ihall  and  may  be  lawful  to  and  for  the  laid 
G.  W.  his  executors,  adminiftrators,  and  afligns, 
to  fue  out  fuch  execution  or  executions,  upon  or 
by  virtue  of  the  faid  judgment  hereinbefore  nnen- 
tioned,  as  he  or  they  Ihall  think  fit,  or  be  advifed 
for  the  recovery  of  the  arrears  of  the  faid  half- 
yearly  paynients,  and  all  cofts  and  charges' which 
the  faid  G,  W*  his  executors,  adminiftrators,  and  af- 
figns,  or  any  of  them,  Ihall  bear,  pay,  fuftain,  or  be 
put  unto  by,  or  by  reafon  or  means  of  the  non- 
payments of  the  fame  half-yearly  payments,  or  any 
part  thereof,  and  that  it  ftiall  not  be  neceflary  for 
the  faid  G.  IV.  his  executgrs,  adminiftrators,  or  af- 
ligns, to  revive  or  caufe  the  faid  judgment  to  be 
revived,  or  to  do  any  ad,  matter,  or  thing,  to  keep 
the  fame  on  foot,  notwithftanding  the  faid  judg- 
ment Ihall  have  been  entered  on  record  for  the 
fpace  of  one  year,  or  upwards,  and  notwithftand- 
ing any  rule  or  pradicc  of  the  court  in  which  the 
faid  judgment  ftiall  be  entered  on  record  to  the 
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contrary,  and  that  the  faid  D.  G.  fhaH  not,  or  will,  mortgagb. 
have,  take,  or  receive,  any  advantage  for  want  of  " 

reviving  or  keeping  the  faid  judgment  on  foot.  In 
witnefs,  &c. 


IB 


AJftgnment  of  Mortgage  Terms   by   Moieties  upon 
Truftsy  for  fecuring  Sums  advanced^ 

This  indenture  of  fix  parts,  made,  &c.  be- 
tween the  Right  Hon.  E.  W.  of ,  fole  execu- 
tor of  the  laft  will  and  teflament  of  C.  M.  widow, 
deceafed,  who  was  fole  executor  of  the  laft  will  and 
teflament  of  T.  H.  late  of,  &c.  deceafed,  who  fur- 
vived  C.  R.  late  of, — ,&c.  of  the  firft  part,  H.  fV. 
of  — ,  fole  executor  of  the  laft  will  and  teftament 
of  G.  JE.  late  of,  &c.  deceafed,  (who  furvived  fir 
r.  W.  of — ,  in  the  connty  of  -^,  knight,  the  faid 
Y.H.  the  faid  C.  R.  and  T.  T.  of,  —  &c.  of  the 
fecond  part,  T.  M.  of,  &c.  widow  and  relid  of 
r.  T.  late  of,  &c.  deceafed,  of  the  third  part, 
r.  fF.  of,  &c.  eldeft  fon  and  heir  of  the  faid  T. 
and  r.  Jll.  of  the  fourth  part,  fF.  H.  of,  &c.  efq* 
of  the  fifth  part,  and  T.  S.  T.  of,  &c.  the  only 
furvi ving  younger  child  of  the  faid  T.  T.  and  T.  M. 
and  fole  executor  of  the  laft  will  and  teftament  of 
T.T.  fpinfter,  his  fifter  lately  deceafed,  of  the 
fixthpart.  WheresiSj  [^Recital of  marriage fettlementf 
and  alfo  of  ejiates  under  a  power  contained  therein ^  ing  out  money 
fcfr.]  And  whereas,  the  faid  T.J.  and  IV. H.  ^^^*«^ 
did  afterwards,  with  the  confent  and  approbation 
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MOtrrciAGB.  of  the  faid  r.  IV.  to  lay  out  and  invcft  the  faid 
"'  fevcral  fums  of and ,  and ,  amount- 
ing in  the  whole  to   the    fum    of ,  the 

purchafe  money  fo  received    by    them  for  fale 

of  the  faid  eftates  in  the  purchafe  of ,  three 

per  cent  confolidated  bank  annuities,  upon  the 

trufts  in  the  faid  fettlement  of  the  — y  day  of , 

mentioned,  and  the  faid  T.  W.  hath  from  time 
to  time  received  the  dividends  and  intereft  thereof 
to  his  own  ufe  and  benefit.     And  whereas  the  faid 

Of  aeath.         J,  j,^  .g  g^^^  Ateidi^  by  means  whereof  the  faid 

fum  of  »— — ,  three  per   cent  confolidated  bank 

annuities,  became  folely  vefted  in  the  faid  IV*  H. 

ofwiiiofY.H-  And  whereas,   the  faid  Y.H.  furvived  the  faid 

C.  /?.  and  the  faid  Y.  H.  is  iince  dead,  having  by 
his  laft  will  and  teftament  appointed  the  fiid  CM. 
Ible  executrix  thereof,  who  duly  proved  the  faroic 
will  and  is  fince  likewife  dead,  havings  by  her  laft 
willaxul  teflament  appointed  the  faid  jE.  //^.  of-r, 
fole  executor  tfecrcof,  who  hath  duly  proved  the 
fame,  in  the  proper  ecclefiafUcal  court  whereby 

the  faid  term  of :  years,  by  the  faid  iJjdqi- 

ture  of  the  —  day  of ,   &c.  vefkd  in  the 

faid  Y.  H.  and  C.  R.  is  now  become  vefted  inth^ 
faid  £.  W.  of  — .  And  whereas,  t^e  &id  G.L 
did  furvive  the  faid  fix  T.  JV.  T.  T.  Y. H.  and  C  i?. 
and  the  faid  G.  E.  is  fince  dead,  having  in  his  life 
time  duly  made  his  laft  will  and  teflanjent,  and 
•appointed  the  faid  fV. "//.  fole  executor  thereof,  and 
the  faid  term  of  five  hundred  years  in  the  faid 
indenture  of  the  —  day  of  — — ,  &c.  is  thereby 
now  become  vefted  in  the  faid  H.  W.  And 
whcrcas,  the  feid  T.  S.  T.  and  T.  T.  by  virtue  of 


OfwiUofG.E. 
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the  will  of  their  faid  father,  T.  T.  become  intitled  mortgage. 

to  the  faid  fum.  of pounds,  fecured  of  " — 

years,  created  by  the  faid  fettlement  of  t^t&r. 

the  year ;  and  the  faid  T.T.  being  lately  -^-^y^^"* 

dead,  and  having  made  her  will,  and  appointed 
the  faid  T.  S.  T.  her  executor,  and  he  havirtg 
proved  the  faid  will  is  now  in  his  own  right,  and- 
^s  executor  of  his  faid  lifter  become  entitled  to 

the    faid    fum    of pounds.         And 

whereas,  the  faid   T.S.T.   having  occafion  for  having  occafioa 

part  of  the  faid  fum  of ,   fo  due  to  him  as  SdC:'/^ 

aforefaid,  applied  to  the  faid  T.  PV.  to  rai-fe  and  t.'w^?o'V'' 
pay  him  the  fame,  whereupon  the  faid  T.  W.  ap-  ^^"^  ^^  ^*™«- 
plied  .to  the  fF.  H.  to  fell  and  difpofe  of  the  faid 

fum  of pounds,    &c-    bank    anniiities^ 

and  to  lend  the  money  which  ftiould  be  produced 
by  fuch  fale  and  difpofition,  for  the  purpofe  of 
paying  to  the  faid  T.  S.  T.  the  fame,  and  as  a  fe- 
curity  for  repaying  the  fame  to  the  faid  PT.  H.  his 
executors,  adminiftrators,  and  affigns,  and  alfo  as 
a  fecurity  for  payment  of  the  refidue  of  the  faid 

,   with  intereft  for  the  fame  unto  the  faid 

T.  S.  T.  his  executors,  adminiftrators,  and  afligns, 
the  faid  T.  W.  as  alfo  the  faid  T.  M.  propofed^ 
confented,  and  agreed,  that  the  relidue  now  to 
come  and  unexpired,  as  well  of  the  aforefaid  term 

of years,  as  of  the  faid  term  of years, 

feverally  created  and  limited  in  and  by  the  faid 
firft  hereinbefore  recited  indenture  of  releafe  and 
fettlement,  ftiould,  as  to  one  moiety  of  the  manors, 
hereditaments,  and  premifes  therein  comprifed,  be 
afligned  to  and  vefted  in  the  faid  M^^  H.  his  exe- 
Voi.II.  Y 
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TERMS.,     tutors,  adminiftrators,  and  afligns,  for  the  leveral 
'  intents  and  purpofes  hereinafter  mentioned,  and 

declared  of  and  concerning  the  lame ;  and  as  to  the 
other  moiety  of  the  faid  manors,  hereditaments, 
and  premifes  therein  comprifed,  be  afligned  to 
'  and  vefled  in  the  faid  T.  S.  T.  his  executors,  ad- 
miniftrators,  and  afligns,  for  the  feveral  intents 
and  purpofes  hereinafter  mentioned  and  declared 
of  and  concerning  the  faid  laft  mentioned  moiety. 

Of  faicof  flock.  ^^^  whereas,  the  faid   IV.  H.  upon  the  requcft 

and  by  the  direction  of  the  faid  T.  W.  hath  fold 

the  faid  capital  fum  of  £ ,  bank  annuities, 

which,  deduding  brokerage,  hath  produced  the 

fum  of ,  and  at  fuch  requefl  and   by  fuch 

diredlion  as  aforefaid,  and  with  the  confent  and 
approbation  of  the  faid  J*.  M.  paid  the  faid  fum 

of  ^ ,  to  the  faid  T.  S.  T.  in  difcharge  of  the 

faid  fum  of  ^ ,  fo  diredled  to  be  paid  to  him, 

and  to  his  faid  lifter  T.  T.  by  the  will  of  the  laid 
T.  T.  his  late  father  as  aforefaid,  and  by  the  faid 

indenture  of  the  ^ —  day  of ,  &c.  and  indorle- 

ment  thereon,  fo  agreed  to  be  raifed  as  aforelaid. 

Confidcration,    Now  this  indenture  witnefleth,  that  in  purfuance 

of  the  laid  agreement,  and  in  part  performance 
thereof,  and  in  conlideration  of  the  faid  fum  of 

£ -,  of  lawful  money  of  Great  Britain,  at  or 

before  the  fealing  and  delivery  of  thefe  prefents  in 
hand  paid  to  the  faid  T.  S.  T.  by  the  faid  H.  IV. 
by  the  direction  and  appointment  of  the  faid  7*.  PV. 
and  with  the  confent  and  approbation  of  the  fai4 
T.  Af .  teftified  by  their  feverally  being  parties  to 
and  fealing  and  delivering  thefe  prefents,.  the  re* 
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Ccipt  whereof  the  faid  T.S.T.  doth  hereby  ac-    terms. 
knowledge,  and  thereof  and  therefrom  doth  ac-    ■■ 
quit,  releafe,  and  difchargc  the  faid   fV.  H.  his 
heirs,  executors,  and  adminiftrators,  and  alfo  the 
faid  IV.  T.  his  heirs,   executors,   adminiftrators, 
and  afligns,  by  thefe  prefents,  and  alfo  in  confide^  ' 

ration  of  the  fum  of  five  Ihillings  of  like  lawful 
money  of  Great  Britain,  in  hand,  well  and  truly 
paid  by  the  faid  JV.  H.  to  the  faid  E.  W.  of  — ^ 
at  or  before  the  fealing  and  delivery  of  thefe  pre- 
fents, the  receipt  whereof  is  alfo  acknowledged,  he, . 
the  faid  E.  W.  of  — ,  by  the  direftion  and  ap- 
pointment of  *the  faid  T.  M.  and  T.  S.  T.  teftified 
by  their  being  parties  to  and  extending  thefepre- 
fents,  hath  bargained,  fold,  aHigned,  transferred,  transfer, 
and  fet  over,  and  by  thefe  prefents,  doth,  by  fuch 
direction  and  appointment  teftified  as  aforefaid, 
bargain,  fell,  aftign,  transfer,  and  fet  over,  and  the 
faid  T.  M.  T.fV.  and  T.S.T,  have,  and  each  of 
them  hath,  ratified  and  confirnfied,  and  by  thefe 
prefents   do,  and  each  of  them  doth,  ratify  and 
confirm,  unto  the  faid  fV.  H.  his  executors,  ad- 
miniftrators, and  afligns,  all  that  one  undivided 
moiety,  or  equal  half-part  of,  and  in  all  and  every . 
the  faid  manors,  mefluages,  lands,  tenements,  and 

hereditaments,  in  the  faid  county  of- ,  and  — 

with  their  and  every  of  their  appurtenances  com-  • 
prifed  in  the  faid  term  of  — —  years,  in  and  by 

the  faid  recited  indenture  of  the  —  day  of ., 

&c.  created,  and  limited  to  the  faid  Y.  H»  artd.. 
C.  R.  as  aforefaid ;  and  of  and  in  all  houfes,  out- 
houfes,  edifices,  buil(Jings,  ftables,  cellars,  foUars, 
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fhambles,  ways,  entries,  paths,  paltages^  pohc^^ 
ftreams,  floodgates, .  wells,  waters,  water-courfes^ 
woods,  under-woods,  trees,  orchards,  gairdens," 
back-fides,  commons,  common  of  paflure,  eafe- 
ments,  rights,  liberties,  profits,  commodities, 
emoluments,  privileges,  advantages,  hereditaments, 
and  app\irtenances  whatfoever,  to  the  faid  mef- 
fuages,  tenements,  lands,  grounds,  hereditaments^ 
and  premifes,  or  any  of  thenn  or  any  part  or  parcel 
thereof,  belonging,  or  in  any  wife  appertaining, 
or  therewith  or  with  any  of  them,  ufed,  occupied, 
or  enjoyed,  or  accepted,  reputed,  deemed,  taken, 
or  known^  as  part,  parcel,  or  mcniber  thereof,  and 
the  ^everfidn  and  reverfions,  remainder  and  re- 
mainders, yearly  and  other  rents,  iflues,  and  profits 
of  the  faid  one  undivided  moiety,  or  half-part  of 
all  and  fingular  the  faid  manors,  mefluages,  lands, 
tenements,  and  hereditaments,  hereby  bargained, 
fold,  and  confirmed,  unto  the  faid  W.H.  his  exe- 
cutors, adminifl:rators,  and  affigns,  or  intended  fo 
to  be,  and  all  the  efl:ate,  right,  title,  intereft,  term 
of  years  now  to  come  and  unexpired,  ufe,  trufl:, 
property,  benefit,  claim,  and  demand  whatfoever, 
of  him  the  faid  £.  IV.  of  — ^  of,  in,  or  to  the  fame 
moiety  and  every  part  thereof;  to  have  and  to 
hold  the  faid  undivided  moiety  or  half- part  of  the 
faid  manors,  mefluages,  lands,  tenements,  heredi- 
taments, and  of  all  and  fingular  other  the  premifes 
hereinbefore  bargained,  fold,  ajtid lifligned,  or  in- 
tended fo  to  be,  with  their  and  every  of  their  ap- 
purtenances, unto  the  faid  /^.  H*  his  executors, 
kdminifl:rators,  and  afligns,  from  henceforth,  for 
and  during  all  the  refl:^  refidue,  and  remainder  of 
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the  faid  termjof — -years,  limited  by  and  menr   mortCage. 
tioned  in  the  faid  recited  indentui^e  of  the  —  day  '   ' 

of ,  &c.  no^  to  come  and  unexpired  :    but 

neverthelefs  upon  the  trufts,   and  fubjecft  to  the 
provifo  hereinafter  mentioned,  declared,  and  con- 
tained, of  and  concerning  the  fame  term.     And 
this   indenture  further   witnefleth,   that  in  pur- 
fuance  of  the  faid  agreement,  and  in  further  part  ^""^^^"^  ^*'°*''*' 
performance  thereof,  and  alfo  in  confideration  of 
the  faid  fum  of  £*— ,  &c.  fo  paid  to  thefaid  T.  S.  T. 
by  the  direction  and  appointment  of  the  faid  T.  M. 
and  r.  W.  by  the  faid  fV.  H.  as  aforefaid,  and  alfo 
in  confideration  of  the  fum  of  5s.  of  like  lawful 
money,  in  hand  paid  by  the  faid  fV.H.  to  the  faid 
F.  IV.  at  or  before  the  fealing  and  delivery  of  thefe 
prefents,  the  receipt  whereof  is  hereby  acknow, 
ledged,  he  the  faid  H.  IV.  by  the  diredion  and  ap- 
probation of  the  faid  T.  M.  T.  W.  and  T.  S.  T.  tef- 
tified  as  aforefaid,  hath  bargained,  fold,  affigned, 
transferred,  and  fet  over,  and  by  thefe  prefents  doth 
bargain,  fell,  aflign,  transfer,  and  fet  over,  and  the 
faid  /.  PT.  and  LS.I.  have,  and  each  of  them  hath  Transfer 
l-atified  and  confirmed,  and  by  thefe  prefents  do, 
and  each  of  them  doth  ratify  and  confirm  unto  the 
faid  fV»  H,  his  executors,  adminifl:rators,  and  af- 
figns,  all  that  undivided  moiety  or  equal  half  part 
of  and  in  all  and  every  the  faid  manors,  meflTuages, 
lands,  tenements,  and  hereditaments,  in  the  faid  Premife*. 

counties  of  -^ and r  with  their  and  every 

of  their  appurtenances  comprifed  in  the  faid  term 
of years,  in  and  by  the  faid  recited  inden- 
ture of  the  —  day  of ,  created  and  limited  ta 
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the  faid  fir  T.  W.  T.  T.  G.  E.  Y.  H.  and  C.  R. 

as  aforefaid,  and  of  and  in  all  the  houfes,  outhoufes^ 
edifices,  buildings,  fliops,  cellars,  follars,  fhamblcs, 
ways,  entries,  paths,  paflages,  ponds,  ftreams,  flood-. 
gates,  wells,  waters,  water-courfes,  woods,  under- 
woods, trees,  orchards,  gardens,  backfides,  com- 
monsj    common  of  pafture,    eafements,    rights, 
liberties,  profits,  commodities,  emoluments,  privi- 
leges, advantages,  hereditaments,  and  appurten- 
ances  whatfoever  to  the    faid  meffuages,    tene- 
ments, lands,  grounds,  hereditaments,  and  pre- 
mifes,  or  any  of  them,  or*  any  part  or  parcel 
thereof  belonging,  or  in  anywife  appertainiug,  or 
therewith,  or  with  any  of  them  ufed,  occupied, 
or  enjoyed,  or  accepted,  reputed, .  deemed  taken, 
or  known,  as  part,  parcel,  or  member  thereof,  and 
the  reverfion  and  reverfions,.  remainder  and  re, 
mainders,  yearly,  and  other  rents,  iffue,  and  pro- 
fits, of  the  faid  undivided  moiety  or  half  part  of 
all  and  Angular  the  faid  manors,  meffuages,  lands, 
tenehients,  and  hereditaments,  hereby  bargained, 
fold,  affigned,  and  confirmed,  unto  the  faid  JV.  H. 
his  executors,  adminiftrators,  and  afligns,  or  in- 
tended fo  to  be,  and  all  the  eftate,  right,  title, 
intereft,  term  of  years  now  to  come  and   unex- 
pired, ufe,  truft,  property,  benefit,  claim,  and  de- 
mand, whatfoever,  of  him  the  faid  H.  IV.  of,  in, 
or  to  the  fame  moietyj  and  every  part  thereof. 
To  HAVE  AND  TO  HOLD  the  faid  undivided  moiety 
or  half  part  of  the  faid  manors,  meffuages,  lands, 
tenements,  and'  hereditaments,  hereinbefore  bar- 
gained, fold^  and  affigned,  and  confirmed,  or  in- 
tended fo  to  be,  with  their  and  every  of  their 
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appurtenances,  unto  the  faid  W.  H.  his  executors,     terms. 

adminiftrators,  and  afligns,  from  henceforth,  for 

and  during  all  the  reft,  refidue,  and  remainder,  of 
the  faid  term  of  —  years,  limited  by,  and  men- 
tioned in  the  faid  recited  indenture  of  the  —  day 

of ,  therein  now  to  come  and  unexpired,  but 

neverthelefs,  upon  the  truft,  and  fubjedt  to  the 
provifo  hereinafter  mentioned,  declared,  and  con- 
tained, of  and  concerning  the  fame.  And  it  is 
hereby  declared  and  agreed,  by  and  between  the 
faid  parties  to  thefe  prefents,  that  the  faid  fV.  H. 
his  executors,  adminiftrators,  and  afligns,  fhall 
from  henceforth  ftand  and  be  pofleflTed  of  the  faid 
moiety  hereinbefore  afligned  to  the  faid  IV,  H.  of 
the  faid  hereditaments  and  premifes,  comprifed  in  as  to  the 

the  faid  terms  of years,  and years,  in  ^^S^^^^^^^ 

truft,  as  to  the  faid  moiety  of  the  premifes,  com-  ^'yetr,"tcrms 
prifed  in  the  faid  term  of years,  in  the  firft  upon  truft,  for 

fccuringa 

place,  for  the  further  fecuring  to  the  faid  T.  and  moiety  of  a 
her  afligns,  during  her  life,  the  due  payment  of  lit  "^  ^'^^^^  * 
one  moiety  or  half  part  of  the  faid  yearly  fum  or 

rent-charge  of  ,  agreed  to  be  accepted  by 

her  in  lieu  of  the  faid  yearly  fum  of ,  clear 

of  all  taxes,  charges,  and  dedudlions,  as  aforefaid, 

as  the  fairie  moiety  of  the  faid  annual  fum  of , 

Ihall  become  due  and  payable,  and  for  that  end 
and  purpofe,  in  cafe  the  faid  moiety  of  the  faid 

annual  fum  or  yearly  rent-charge  of  •- ,  or  Any 

part  thereof,  ftiall,  at  any  time  or  times,  be  behind  Power  to  feii  if 

'jtii-  /»!  r  ^^  annuity  be 

or  unpaid  by  the  Ipace  ot  —  days,  next  alter  any  unpaid  by  the 
of  the  feafts,  or  times  whereon  it  is  payable,  the  day"°^^ 
faid  IV.  H.  his  executory  adminiftrators,  or  af- 
figns,  do,  and  Ihall  from  time  to  time,  and  at  all 
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MORTGAOE.  times  thereafter,  by,  with,  and  out  of  the  rents, 
■  Iffues,   and  prbfits,  of  the  faid   moiety,  hereby 

afligned  to  him,  of  the  hereditaments  comprifed 

in  the  faid  term  of years,  or  by  mortgage 

or  fale  thereof,  or  of  any  part  thereof,  for  all  or 
any  part  of  the  faid  term,  or  by  any  other  ways 
and  means,  levy  and  raife,  ^nd  ps^y  to  the  faid 
T.  M.  or  her  afligns,  all  fuch  arrears  of  the  faid 
mojety  of  the  faid  annual  fum  or  yearly  rent- 
«  charge  of  — ^ — r,  as  fhall  fro^i  time  to  time  be 
unpaid,  and  due  to  her  the  faid  y.  M,  or  her  af- 
ligns, together  with  all  fuch  cofts,  charges,  and 
expences,  as  fhe  the  faid  T*.  M.  or  her  afligns, 
fhall  fuffer,  fuftain,  or  be  put  unto,  by  reafon  ojt 
means  of  the  non-payment  thereof,  and  fubjed, 
and  without  prejudice  to  the  pnoiety  of  the  faid 

yearly  fum  of ,  as  to  the  .faid  moiety  hereby 

afligned  to  him  the  faid  Jf^.  H.  of  the  faid  here- 
ditaments and  premifes,  comprifed  in  the  faid 
term  of  —  years,  and  as  to  the  faid  hereditaments 
and  premifes  comprifed  in  the  faid  term  of  — 
years,  in  trufl:,  for  the  better  fecuring  unto  the 
faid  IV.  H.  his  executors,  adminiftrators,  or  aC 
figns,  the  payment  of  the  faid  fum  of  — r— ,  and 
fuch  interefl:  for  the  fame  as  is  hereinafter  men- 
tioned.  Provided  always,  and  it  is  hereby  de- 
clared and  agreed,  by  and  between  the  faid  parties 
to  thefe  prefents,  that  from  and  immediately  after 
the  deceafe  of  the  faid  T.  M.  and  after  payment 
to  her  executors,  adminifl:rators,  or  afligns,  of  all 
arrears  of  the  faid  moiety  of  the  faid  yearly  fum  of 

,  that  fliall  be  due  at  the  time  of  her  de^thj 

^nd  of  all  coAls,  charges',  and  expences^  tliat  fljall 


^  to  the  .— 
years  term  upon 
truft,  for  better 
fecuring  the 
payment  of 
^he  faid  Iuiq 


Provifo,  that 
^fter  difcharge 
of  annuities, 
and  all  arrears 
thereof. 
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■    be  oecafioned  by  the  non-payment  of  the  faid  mortgage. 

moiety  of  the  faid  yearly  rent-charge  of ,  or     , 

^y  part  thereof,  and  of  the  faid  T*  W.  his  heirs, 
executors,  adminiftrators,  or  ^affigns,  or  the  per- 
fon  or  perfons  who  Ihall  be  entitled  to  the  free- 
hold or  inheritance  of  the  faid  moiety  of  the  faid 
premifes  expedlant,  on  the  refpedive  determina- 
tion of  the  faid  feveral  terms  of  —  years  and  — 
years,.do,  and  fhall  well  and  truly  pay,  or  caufe  Doandfhaii 
to  be  paid,  ynto  the  faid  W.  H.  his  executors,  ad-  ^^^^^4 

miniftrators,  or  afligns,  the  faid  fum  of ,  fo  fu«n  of,  &c 

advanced  and  paid  as  aforefaid,  in  lawful  money 
of  Great  Britain^  with  intereft  for  the  fame  at  the 
rate  of  41,  for  lool.  for  a  year,  on  the  —  day  of 

next  enfuing  the  date  of  thefe  prefents,  at  or 

in  the  common  dining-hall  of ,  in  the  faid 

county  of  — ' — ,  without  making  any  dedudlion 
or  abatement  thereout,  or  out  of  any  part  thereof], 
for  or  on  account  of  any  taxes,  charges,  rates, 
affeffments,  or  impofitions,  ordinary  or  extraor- 
dinary, already  taxed  charged,  afTefled,  or  im- 
pofed,  at  any  time  or  times,  or  hereafter  to  be 
taxed,  charged,  affefTed,  or  impofed,  upon  the 
faid  mpiety  hereby  afllgncd  to  the  faid  Wf  H.  of 
the  faid  manors,'  mefTuages,  lands,  tenements,  an4 . 
hereditaments,  or  any  of  them,  or  any  part  there- 
of, or  the  tenants,  or  the  occupiers  of  the  fame,  or 

a  part  of  the  faid  principal  fum  of ,  or  the 

ihterefl  thereof,  or  any  part  thereof,  refpedlively, 
or  upon  the  faid  JV*  H.  his  executors,  admini- 
ftraiors,  or  affigns,   in  refpedt  of  the  fame,  by 
authority  of  parliament,  or  otherwife  howfoever,  and  after  piy- 
th?n^  and  after  fuch  payrnent,  the  faid  fF. H.  hk  T^^^'^' 
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ASSIQNMEl^^TS. 

executors,  adminiftrators,  or  aifigns,  fhall  and 
will,  by  fuch  aflignments  and  affu  ranees  in  the 
law,  as  fliall  be  reafonable  in  that  behalf,  at  the 
requeft,  cods,  and  charges,  of  the  faid  T.  ^.  or 
his  heirs,  or  of  the  perfon  or  perfons  who  ihall  be 
n^xt  entitled  to  the  freehold  or  inheritance  of  the 
premifes  comprifed  in  the  faid  feveral  terms  of 
—  years  and  —  years,  immediately  expedtant  on 
the  determination  of  the  fame  terms  refpedlively, 
well  and  efFedually  aflign  and  aflure  the  faid 
inoiety  hereinbefore  afligned,  to  the  faid  fV.H. 
of  all  and  lingular  the  faid  hereditaments  and  pre- 
mifes, and  every  part  and  parcel  thereof,  with  the 
appurtenances  thereto  belonging,  unto  fuch  per- 
fon or  perfons  as  the  faid  2".  IV.  or  his  heirs,  or 
the  perfon  or  perfons  who  Ihall  be  next  entitled 
to  the  freehold  or  inheritance  of  the  fame  pre- 
mifes expedtant  as  aforefaid,  Ihall  diredl  or  ap- 
point, for  all  the  then  refidue  of  the  faid  feveral 

terms  of years  and  years,  freed,  and 

abfolutely  difcharged  of  and  from  all  charges  and 
incumbrances  whatfoever,  to  be  had,  made,  done, 
or  created,  by  him  the  faid  fF.  H.  his  executors, 
adminiftrators,  or  afiigns,  or  any  of  them,  and  the 

faid  IF.  earl  of ,  for  himfelf,  his  executors, 

and  adminiftrators,  doth  hereby  covenant,  pro- 
mife,  and  agree,  to  and  with  the  faid  fV.  H.  his 
executors,  adminiftrators,  and  afligns,  in  manner 
following,  (that  is  to  fay,)  that  he  the  faid  E.  W. 

of ,  hath  not  at  any  time  heretofore,  done, 

executed,  committed,  *  or  willingly  or  wittingly 
permitted  or  fuffered,  any  ad,  deed,  matter,  or 
thing,  whatfoever,  whereby  the  laid  moiety  herc^ 
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inbefore  afligned  to  the  faid  IV.  H.  of  the  faid     terms. 

premifes,  in  the  faid  counties  of and ,     "■ 

fo  limited,  to  the  faid  Y.H.  and  C.R.  for  the 
faid  term  of  —  years,  or  any  part  thereof,  or  the 
iaid  term  of  —  years  therein,  or  any  part  thereof, 
are,  is,  can,  or  ihall  or  may  be  impeached, 
chained,  or  incumbered,  in  title,  charge,  eftate, 
or  otherwife  howfoever.  And  the  faid  IV.  H^ 
for  himfelf,  his  executors,  and  adminiftrators, 
doth  hereby  covenant,  promife,  and  agree,  to  and 
with  the  faid  tV.  H.  his  executors,  adminiftrators, 
and  afligns,  that  he  the  faid  W.  H.  hath  n(*,  at 
any  time  heretofore,  executed,  committed,  or 
wittingly  or  willingly  permitted  or  fuftered  any 
aA,  deed,  matter,  or  thing,  whatfoever,  whereby 
the  faid  moiety  hereinbefore  affighed  to  the  faid 
W-  H.  of  the  premifes  fo  limited,  to  the  faid  fir 
IV.  T.  T.  T.  E.  G.  H.  Y.  and  R.C.  for  the  term 

of " years,  or  any  part  thereof,  or  the  faid  term 

of years  therein,  or  in  any  part  thereof,  arc, 

is,  can,  Ihall,  or  may  be  impeached,  charged,  or 
incumbered   in  title,  charge,  eftate,  or  otherwife 
howfoever.       And    this   indenture  alfo   further  And  this  m-. 
witneflfeth,  that  in  further  purfuance  oAhe  herein-  fur"h"e7 wit- 
before  recited  agreement,  and  in  further  part  per-  "u^fu^^cc  o/** 
'formance  thereof,  and  for  better  fecuring  to.  the  the  faid  a^^^rec. 

.     .  -,  ment,  and  for 

faid  T.  S.  T.   his  executors,    admmiftrators,  and  better  lecurin^ 
afligns,  of  thefum  of ^   refidue  of  the  faid  t  s.r.  the 

«  .  f  f     Sir 

£ ,  due  to  him  in  his  own  right,  and  as  execu-    ""^  ^ '   ^' 

tor  of  the  will  of  his  faid  fifter,  and  alfo  for  and      ,    ,  . 

.  and  alio  in 

in  confiqeration  of  the  fum  of  cs.  of  lawful  mo-  confideration 

r  L      ..1- 

ney   of  Great  Britain,   in  hand,    well  and  truly  raid  w  eariof 
paid  by  the  faid  T^  S.  T,  to  the  faid  /F.  earl  of  -ifej&c':" 
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MORTGAGjE.  ^ — ,  at  Or  bcforc  the  fealing  or  denvering  of  thefc 
prefents,  the  receipt  whereof  is  hereby  acknow- 
ledged, he  the  faid  W.  earl  of ,  by  the  direc- 
tion and  appointment  of  the  faid  T.  IV.  and  T.  Af. 
teftified  by  their  being  parties  to  and  executing 
thefe  prefents,  hath  bargained,  fold,  afligned, 
transferred  and  fet  over,  and  by  thefe  prefents ' 
doth,  by  fuch  diredion  and  appointment,  teftified 
as  aforefaid,  bargain,  fell,  afljgn,  transfer,  and 
fet  over,  and  the  faid  T.  M.  and  T.  W.  have  and 
each  of  them  hath  ratified  and  confirmed,  and  by 
thefe  prefents  do,  and  each  of  them  doth  ratify 
and  confirm  unto  the  faid  T.  S.  T.  his  executors, ' 
.^11  that,  *:c.      adminiflrators  and  affigns,   all  that  other  undi* ' 

vided  moiety  or  equal  half  part  of  and  in  all  and 
every  the  faid  manors  and  mefluages,  lands  and 
tenements,  and  hereditaments,  in  the  faid  counties 

of  — —  and  ,  with  their  and  every  of  their 

appurtenances  comprifed  in  the  faid  term  of- — 
in  and  by  the  faid  recited  indenture  of  the  —  day  of 

,  created  and  limited  to  the  faid    F.  H,  and 

C.  R.  as  aforefaid,  and  of,  and  in  all  houfes,  out- 
houfes,  edifices,  buildings/ (hops,  cellars,  foUars, 
ihambles,  ways,  entries,  paths,  pallages,  ponds, 
ftreams,  flood-gates,  wells,  waters,  water-courfcs, 
woods,  underwoods,  tree?,  orchards,  gardens,  back- 
fides,  commons,  common  of  pafture,  eafements, 
rights,  liberties,  profits,  commodities,  emoluments, 
privileges,  advantages,  hereditaments,  and  appur- 
tenances whatfoever,  to  the  faid  meflTuages,  tene- 
ments, lands,  grounds,  hereditaments  and  premifes, 
or  any  of  them,  or  any  part  or  parcel  thereof, 
belonging  or  in  any  wife  appertaining,  or  there-* 
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with,  or  with  any  of  them,  ufed,  occupied,  or  eil-  momgagk, 
joyed,  or  accepted,  reputed,  deemed,  taken,  or  — — — 
known,  as  part,  parcel,  or  member  thereof,  and 
the  reverfion  and  the  reverlions,  remainder  and  . 
remainders,  yearly  and  other   rents,   ifllies,  and 
profits  of  the  faid  laft  mentioned  undivided  moi- 
ety,   or  half  part   of  all  and  Angular  the  faid 
manors,  mefluages,  lands,  tenements,  and  heredi- 
taments, hereby  bargained,  fold,  and  confirmed  .mto  the  raid 
unto  the  faid   T.  S.  T.  his  executors,  adminiftra.  '^'  ^'  '^• 
tors,  and  afligns,  or  intended  fo  to  be,  and  all  the 
eftate,  right,  title,  intereft,  term  of  years  now  to 
come  and  unexpired,  truft,  property,  claim,  and 
demand  whatfoever,  of  him  the  faid  ^^.  earl  of 
■  ,  of,  in,  or  to  the  fame  laft  mentioned  moiety, 
and   every  part  thereof.  To  have  and  to  hold  to  hold  the 
the  laid  laft  mentioned  undivided  moiety  or  half  a^f„^°[hcrl 
part  of  the  faid  manors,  mefluasres,  lands,  tene-  mainder  of  tHc 
ments,  hereditaments,  and  of  all  and  Angular  other  —yean, 
the  premifes  hereinbefore  bargained,  fold,  and  af- 
figned,  or  intended  fo  to  be,  with  their  and  every 
of  their  appurtenances,  unto  the  faid   T.  S.  T.  his' 
executors,  adminiftrators,  and  afligns,  from  hence- 
forth, for  and  during  all  the  reft,  refidue,  and  re- 
mainder of  the  faid  term  of ,  limited  by  and 

mentioned  in  the  faid  recited  indenture  of  the 

day  of ,  was  to  come  and  unexpired,  but   . 

neverthelefs,  upon  the  truft  and  fubjedt  to  the 
provifo  hereinafter  mentioned,  declared  and  con- 
tained, of  and  concerning  the  fame  term.     And  And tWs indea- 

THIS    INDENTURE    LIKEWISE    FURTHER    WITNESS-   fSrthcrt^u 

ETH,  that  in  further  purfuance  of  the  hereinbefore  fjf*'^^;^*^*' 
recited  agreement,  and  in  full  performance  thereof. 
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TERMS,     and  for  the  better  fecuring  to  the  faid  T.  S.  T.  his 

— • \    executors,  adminiftrators,  and  alfigns,  of  the  fum 

of ,  refidue  of  the  faid  £ ,  and  alio  for 

and  in  confideration  of  the  fum  of ,  of  lawful 

money  of  Great  Britain,  in  hand  well  and  truly 

paid  by  the  faid   T.  S.  T.  to  the  faid  H.  JV.  at  or 

before  the  fealing  and  delivery  of  thefe  prefents, 

HcthefajdH.    the  receipt   whereof  is  hereby  acknowledged :  be 

gained,  &c.       the  faid  H.  W.  by  the  diredion  and  appointment 

of  the  faid  T.  W.  and  T.  M.  teftified  by  their 
being  parties  to  and  executing  thefe  prefents,  hath 
bargained,  fold,  affigned,  transferred,  and  fet  over, 
and  by  thefe  prefents  doth,  by  fuch  diredlion  and 
appointment,  tefjified  as  aforefaid,  bargain,  fell, 
aflign,  transfer,  and  fet  over,  and  the  faid  T.  M. 
and  T.  IV.  have,  ,and  each  of  them  hath  ratified 
and  confirmed,  and  by  thefe  prefents  do,  and  each 
of  them  doth  ratify  and  confirm  unto  the  faid 
T.  S.  T.  his  executors,  adminiftrators,  and  afligns. 
All  that,  ace. .    all  that  one  other  undivided  moiety,  or  equal  half 

part  of  and  in  all  and  every  the  faid  manors,  mef- 
fuages,  lands,  tenements,  and  hereditaments,  in 

the  faid  counties  of and ,  with  their  and 

every  of  their  appurtenances  comprifed  in  the  faid 
term  of years,  in  and  by  the  faid  recited  in- 
denture of  the day  of ,  created  and 

limited  to  the  faid  fir  T.  W.  T.  T.  G.  E.  Y.  H. 
and  C.  R^  as  aforefaid,  and  of  and  in  all  houfcs, 
out-houfes,  edifices,  buildings,  fliops,  cellars,  fol- 
lars,,  fhambles,  ways,  entries,  paths,  paflages,  ponds, 
ftreams,  flood-gates,  wells,  waters,  water-courfes, 
woods,  underwoods,  trees,  orchards,  gardens, 
'     backfides,  commQns,  common  of  pafture,  eafe- 
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mcnts,    rights,    liberties,    profits,    commocUties,    terms. 
emoluments,  privileges,  advantages,  hereditaments,  '  '  ' 

and  appurtenances  whatfoever  to  the  faid  meflu- 
ages,  tenements,  lands,   grounds,  hereditaments, 
and  premifes,  or  any  of  them,  any  part  or  parcel 
thereof  belonging  or  in  any  wife  appertaining,  or 
therewith,  or  with  any  of  them  ufed,  occupied  or 
enjoyed,  or  accepted,  reputed,  deemed,  taken,  or 
known  as  part,  parcel,  or  member  thereof,  and  the 
reverfion  and  reverfions,  remainder  and   remain- 
ders, yearly  and  other  rents,  ifTues,  and  profits  of 
the  faid  lafl:  mentioned  undivided  moiety  or  half 
part  of  all  and  Angular  the  faid  manors,  mefluages, 
lands,  tenements,  and  hereditaments,  hereby  bar- 
gained, fold,  and  confirmed,  unto  the  faid  T*  S.  T, 
his  executors,  adminiftrators,-  and  afligns,  or  in- 
tended fo  to  be,  and  all  the  eftate,  right,  title,  in- 
tereft,  term  of  years,  therein  now  to  come  and  unex- 
pired, trUft,  property,  claim,  and  demand  whatfo- 
ever, of  him  the  faid  H.  W.  of,  in,  or  to  the  fame  laft 
mentioned  moiety  and  every  part  thereof.  To  have  unto  the  faid 
AND  TO  HOLD   the  laft  mentioned  undivided  moi-  for  faid  trrm°of 


—  years  mea- 


cty,  or  half  part  of.  the  faid  manors,  melfuages,  ^^^2" 
lands,  tenements,  and  hereditaments  hereinbefore 
granted,  bargained,  fold,  affigned,  and  confirmed, 
or  intended  fo  be,  with  their  and  every  of  their 
appurtenances  unto  the  faid  T.  S.  T.  his  executors, 
adminiftrators,  and  afligns,  from  thenceforth  for 
and  during  all  the  reft,  refidue,  and  remainder  of 
the  faid  term  of years,  limited  by  and  men- 
tioned in  the  faid  recited  indenture  of  the  —  day 

of. ,  therein  now  to  come  and  unexpired,  but 

nevcrthelefs  upon  the  trufts,  andfubjedt  to  the  pro* 
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MORTGAGE,    vifo  ftereinaftcf  mentioned,  declared,  and  contairi- 
,     ed  of  and  concerning  the  fame.   '  And  it  is  hereby 

Agreement  that  *^  1       /-  .  i 

the  faid  T.  s.  T.  dcclarcd  and  agreed,  by  and  between  the  faid  par- 
fcffcd  of  the  "^ '  ties  to  thefe  prefents,  that  the  faid  T.  S.  T.  his  ex- 
faidtcnns,        ecutors,    adminiftrators  and    afligns,  Ihall  from 

henceforth  (land,  and  be  poffeffed  of  the  faid  laft 
mentioned  moiety  or  half  part  of  the  faid  manors, 
meffuages,  lands,  tenements,  and  hereditaments 
hereinbefore  granted,  bargained,  fold,  affigned, 
and  confirmed,  or  intended  fo  to  be,  with  their 
and  every  of  their  appurtenances  comprifed  in  the 
faid  terms  of — and —  years,  for  the  refiduc  now  to 

come  and  unexpired  of  the  faid  tei-ms  of and 

iA  tnift,  as  to     .. years  in  truft,  as  to  the  faid  moiety  of  the  faid    \ 

comprifed  the    prcmifcs  comprifcd  in  the  faid  term  of  years,     ! 

term  to^"ne  iH  the  firft  placc  for  fecuring  to  the  faid  T.  M.  and    ' 
^"^nu^^of  ^^^  afligns,  during  her  life,  the  due  payment  of 
•--,  and  for     Q^it  moicty  Or  half  part  of  the  faid  yearly  fum  or 

that  purpole  to  •'  *  •'  • 

receive  renu.     fcnt  chargc  of  ^ ,  agreed  to  be  accepted  by 

her,  in  lieu  of  the  faid  yearly  fum  of  *— ,  clar 
of  all  taxes,  charges  and  dedudions  aforefaid,  as 
the  fame  moiety  of  the  fame  annual  fum  of "i 

Power  to  fell     fhall  becQme  payable,  and  for  that  end  and  pur- 

pofe,  in  cafe  the  faid  moiety  of  the  faid  annual 

fum  or  yearly  rent  charge  of  ^^ ,  or  ahy  part 

thereof,  Ihall  at  any  time  or  times  be  behind  or 

unpaid  by  the  fpace  of days  next,  after  any 

of  the  feafts  or  times  whereon  the  fame  is  payable, 
the  faid  T.  S.  T.  his  executors,  adm^iniflrators  or 
afligns,  do  and  Ihall  from  time  to  time,  and  at  all 
times  then  after,  by,  with,  and  out  of  the  rents, 
ilTues,  and  profits  of  the  faid  moiety  hereby  af- ' 
figned  to  him,  of  the  hereditaments  comprifed  in 
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the  fiid  term  of  — yeais^  or  by  mortgage  or  aiortoaoe. 

laic  thereof,  or  of  any  part  thereof,  for  all  or  any  ^^^^  ^^  ^^^ 
part  of  the  fame  term,  or  by  any  other  ways  or 
means,  levy,  raife,  and  pay  to  the  iaid  T.  iidT.  or 
her  afligns,  all  fuch  arrears  of  the  laid'  moiety  of 
the  laid  annual  fum  or  rent  charge  of  ^^       *,  as 
Ihall  from  time  to  time  be  unpaid  and  due  to  her 
the  faid  7*.  M*  or  her  afligns,  together  with  all 
fuch  coils,  charges,  and  expencesas  the  laid  T.  M. 
or  her  afligns,  Ihall  llifFer,  fuilain,  or  be  put  to,  by 
reafon  or  means  of  the  non-payment  thereof,  and 
fubjedt,  and  without  prejudice,  to  the  faid  moiety 
of  the  faid  yearly  fum  of as  to  the  faid  un- 
divided moiety  hereby  afligned  to  him  the  laid  T*     s 
S.  T*  of  the  faid  hereditaments  and  premifes  com-     » 

prifed  in  the  faid  term  of years,  and  as  to  Then  in  truft 

the  laid  moiety  hereby  afligned  to  him  the  faid  fecVrte^^ 

T.  S.  T.  of  the  faid  hereditaments  and  premifes  ^^^^^f  ][^*^' 

comprifed  in  the  faid  term  of —  years,  in  truft  for  *c. 

the    better  fecuring    unto  him  the  faid  T.  S.  T. 

his  executors,  adminiftrators  or  afligns,  the  pay-  Pravifo  thit 

ment  of  the  faid  fum  of ,  and  fuch  in-  'oXtid?^. 

tereft  for  the  fame,  as  is  hereinafter  mentioned.  «»d  p«y«j«j^  «>f 

'  ^     ^  arrears  of  the 

Provided  always,  and  it  is  hereby  declared  and  faid  moiety  of 
agreed,  by  and  between  the  faid  parties  to  thele     **^*** 
prclents,  that  from  and  immediately  after  the  de- 
,.   ceafe  of  the  faid  T.  M.  and  after  payment  to  her 
f   executors,  adminiftratons  or  afligns,  of  all  arrears 

of  the  faid  moiety,  of  the  faid  yearly  fum  pf 

that  fliall  be  due  at  the  time  of  her  death,  and  of 
all  coils,  charges  and  expences,  that  fhall  be  oc* 
cafioned  by  the  non-payment  of  the  faid  laft  men- 

VoL.  li.  z 
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MORTGAGE,  tioned  moiety  of  the  faid  yearly  JTwn  or  rent-charge 

*■""       "■       of  jT :,  or  any  part  thereof,  and  of  the  faid  W. 

T.  his  heirs,  executors,  adminiftratbrs,  or  affigns, 
do  and  (hall  OX,  thc  pcrfott  Or  pjerfons  who  ftiall  be  entitled  to 
T.s.T.  the  faid  the  freehpid  or  inheritance  of  the  faid  laft  Rien- 
fura  of,  &c.      tioned  moiety  of  the  faid  premifes,  expedant  on 

thc^  refpe<ftive  determinations  of  the  faid  feveral 

tiern)s  of  - — —  and  years,  do  and  fliall  well 

and  ti:uly,  pay,  or  caufe  to  be  paid  unto  the  faid 
r*  S.^  T.  his/fexecutors,  adminiftrators,  or  afligns,     \ 

the  faid  fum  of in  lawful  money  of  Great 

Britain,  with  intpreft  for  the  fame,  at  the  rate  of    I 

£j^  for  ^  £z for  a  year,  on  the  —  day  of — -,     | 

next  enfuing  the  date  of  thefe  prefents,  at,  or     j 

in  the  conimon  dining"  hall  of ,  in  the  county    1 

of ,  without  making  any  deduction  or  abate- 
ment thereout,  or  out  of  any  part  thereof,  for,  or 
on  account  of  any  taxes,  charges,  ratefi,  aflefTments, 

orimpolitions,  ordinary  or  extraordinary,  already 
taxed,  chargedi  aflefled,  or  impofed,  at  any  time 
or  times,  or  hereafter  to  be  taxed,  charged,  aflefled, 
or  impofed  upon  the  faid  moiety  hereby  afligned 
to  the  faid  T.  S.  T.  of  the  faid  manors,  mefluages, 
/  lands,  tenenKnts^  and   hereditaments,  or  any  of    I 

-    them,  or  ^ny  part  thereof,  or  the  tenants  or  occu- 
piers of  the  fame,  or  upon  the  faid  piincipal  fum  of 
vpon  payment  — — ^,  and  — ^,  or  the  intcrcft  thereof,  or  any  part 
toaffigas.         thereof,  refpedlively  or  upon  the  faid  T.S.  T.  his 

executors,  adminiftrators.  Or  affigns,- in  refped  of  . 
.  the  fame,  by  authority  of  parliament,  or  otherwife,  \ 
howfoever,  then  and  upon  fuch  payment  thc  faid 
T.  S.  T.  his  heirs,  executors,  adminiftrators,  or  af- 
figns, fhall  and  will  by  fuch  affignment  and  af- 
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furanccs  in, the  law  as  fhall  be  reafonabfe  in  that  MowcTAGr* 
behalf,  at  the  requeft,  coils,  and  chaiges  of  the  faid  """*" 

W.  T.  or  his  heirs,  or  of  the  perfon  otperfons  who 
fliall  be  next  entitled  to  the  frqehold  or  inheritance 
of  the  premifes  comprifed  in  the  faid  feveral  terms  ^ 

of and years^  imm^iately  expe(9ant  on 

the  determination  of  the  .fame  terms  jrc^6|:ivcl)r^ 
well  and  effeAually  afHgn  andalTure  the  faid 
moiety  hereinbefore  afligned  to  the  &id  T.  SyT 
of  all  and  lingular  the  faid  hereditaments,  and 
premifes,  and  every  part,  and-  pslrcel  therrof, 
with  the  appurtenances  thereto  belonging  .unto 
fuch  perfon  or  perfons  as  he  the  faid  7".  W.  or 
the  perjfbn  or  perfons  who  jQiall  be  next  intitlcd 
to  the  freehold  or  inheritance  of  the  fame  premifes 
expe<^ant  a^  dforefaid>  fhall  dired):  or  appoint  for 
all  the  then  rcfidue  of  the  faid  ftveral  terms  of 

— ^--.  years,  and years,  freed^  and  abfolutely 

difcliarged  of  and  from  all  charges  and  incumbran-* 

ces  whatfoever,  to  be  b^,  made,  done^  or  created 

by  him  the  faid  T.  S.  ST.  his  executors,,  adminif-?  Covenant  fironi, 

trators, '  or  afligns,  or  any  of  them,  and .  the  faid  thatTe  httTIilrt 

W.  earl  of ,  for  himfelf,  his  executors  .and  ^"»**'^- 

adminiftrators,  doth  hertby  cove:nant,  promifu 
to  and  with  the  faid  T.S.  T.  his  executors,  ad** 
miniftrators,  and  affigns,  in  manner  following,, 
that  is.  tp  fay,  that  the  faid  IV.  tdsl  of  — r^,  h.ai;h 
not .  at  any  time  heretofore  done,  executed,  com-j 
mitted,  or  willingly  or  wittingly  permitted.  Of 
fufFered  any  ad,  deed,  ipatter,  or  thing  whatfocver,. 
whereby  the  faid  hereinbefore  affigiiment  to  the 
faid  r»  S.  T.   of  the  faid .  premifes  in  the  faid 
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Covenant,  that 
ternu  are  valid 


MORTGAGE,  countics  of  — — ,  and ,  fo  limited,  to  the  faid 

Y.  H.  and  /.  K.  for  the  terni  of . »,  years,  of 

any  part  thereof,  or  the  faid  term  of  •*- years,  there- 
in, or'any  part  thereof  are,  is,  can  or  fhall,  or  may  be, 
impeached,,  charged  or  incumbered  in  title,  charge, 
eftate,  or  othcrwife,  howfoever,  and  the  faid  H.W. 

ind"iot  incum-  for  himfclf,  his  executors  and  adminiftrators,  doth 

hereby  covenant,  promifc  and  agree  to,  and  with 
the  faid:  T.  S.  T.  hi*  executors,  adminiftrators  and 
affigns,  that  he  thc[  faid  H.  IV:  hath  not  at  any 
time  hereafter  done,  executed,  committed,  or  wit- 
tingly  or  willingly  permitted  or  fuftered  any  aft, 
deed,  matter,  or  thing  whatfoever,  whereby  Ac 
faid  moiety  therein  before  afligned  to  the  faid 
T.S*T.  of  the  premifes  fo  limited  to  the  faid 
r.W.  I.T.  G.E.  r.H.  and  /.  iT.  for  the  term 
of — i^  yearsi  or  any  part  thereof,  or  the  faid  term 
4)f  •.,•;..  years  therein,  or  a^y  part  thereof,  are,  is, 
(?an,  fliall,  or  may  be  impeached,  charged  or  in- 
:  cumbered  in  the  title,  charge,  eftate,  or  otherwife, 

howfoever ;  and  the  faid  I.fF.  for  himfelf,  his  heirs, 
*  cxecutbrs,  adminiftrators  and  affigns,  doth  hereby 
covenant,  promife,  and  agree  to,  and  with  the  faid 
►  -^  -  ff/^^  //^  and  T.  S.  T.  and  their  feveral  and  refpec 
tive'^xecutors,  adminiftrators  and  affigns,  by  thefc 
ptefents  in  manner  following,  that  is  to  fay,  that 

the-  faid  feveral  terms  of years,  and ' 

years,  are  *at  the  time  of  the  fealing  and  delivery 
of  t'hefe  prefents  refpeiflively,  good,  valid,  and 
lUbfiftihg  terms,  and  eftates  in  the  law,  and  are 
not  by  'any  means  irripefached,  charged,  afFecScd, 
or  incumbered,  furrendered,  forfeited,  mortgaged 
or  otherwife  become  void,'  or  voidable,  and  that 
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the  faid  W.  carl  of ^  now  hath  good  right,  full  mortgage. 

power,  and  lawful,  and  abfolute  authority  to  bar-  ^ 
gain,  fell,  and  ailign  the  faid  feveral  moieties,  and 
hereditaments  hereinbefore  refpcdtively  ailigned, 
or  intended  fo  to  be,  and  every  of  them,  and  every 
part  and  parcel  thereof,  \Yith  the  appurtenances 
thereto,  refpecSively  belonging  unto  the  faid  tV.H. 
and  r.  S.  T.  and  their  refpedlive  executors,  ad* 
miniftrators,  and  affigns,  for  and  during  the  i^fi- 

due  and  remainder  of  the  faid  term  of years 

therein  now  to  Come  and  unexpired,  upon  the 
trulls,  and  in  manner  aforefaid,  and  according  to 
the  true  intent  and  meaning  of  thefe  prefents,  and 
alfo,  that  the  faid  H.  JV.  now' hath  good  right,  full 
power  and  lawful  and  abfolute  authority  to  bar- 
gain, fell,  and  ailign  the  feveral  moieties  and  here-  fault  ia  pay. 
ditaments  hereinbefore  refpedtively  affigned  or  in-  ^^^' 
tended  fo  to  be,  and  every  of  them,  and  every 
part  and  parqel  thereof,  with  the  appurtenanc^es 
thereto  refpedively  belonging  unto  the  faid  W.  H. 
and  T.  S.  T.  their  refpedlive  executors,  adminis- 
trators and  affigns,  for  and  during  all  the  refi- 

due  ^nd  remainder  of  the  faid  term  of years 

therein  now  to  come,  and  unexpired  upon  the 
truft  arid  in  manner  aforefaid,  and  according  to 
the  true  intent  and  meaning  of*  thefe  prefents :  and 
further,  that  if  default  Ihall  happen  to  be  nuide  of, 

or  in  payment  of  the  faid  fum  of  £. and 

.,  or  the  intereft  thereof,  or  of  any  part  thereof. 


mfm 


refpcdively,  or  of  the  faid  fum  of  —  and  — -, 
or  the  intereft  thereof,  or  of  any  part  thereof  rcf-. 
pftflively,  at  the  time  and  place  limited  and  ap-r 
pointed  for  payment  thereof,  contrary  to  the  faid 
prpvifos  and  covenants  for  that  purpofe  herein-. 
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MORTGAGE,   bcfore  Contained,  and  the  true  intent  and  meaning 

^^~      of  thfifc  prefents,  then  and  in  that  cafe,  and  from 

cM^b^c***"    thenceforth  it  ftiall  and  rriay  be  lawful,  to  and  for 

tl^  faid  ^.  H.  and  T.  S.  T.  refpeftively,  and  their 
"    '  refpcdive  executors,  adminiftrators  and  affigns, 

peaceably  and  (^juietly  to  enter  into,  and  upon,  and . 
to  have,  hold,  occupy,  poffefs,  and  enjoy  the  feyc- 
.  ral  and  refpeftive  moieties  hereinbefore  refpcdively 
afligned  to  the  faid  iV.  H.  and  T.  S.  T.  of  all  and 
lingular,   the  hereditaments  and    premifes,   and 
every  part  and  parcel  thereof,  with  their  and  every 
of  their  rights,  members,  and  appurtenances,  and 
the  rents^  iffues  and  profits  thereof,  and  of  every 
part  thereof,  to  receive  and  take  to  their  own  re- 
fpcdive  ufc  ahd  behalf,  but  neverthelefs,  upon- the 
trufts'  and  for  the  intents  and  purpofes  aforefaid, 
without  the  lawful  let,   fuit,  trouble,   eviftion, 
cje(ftion,  interruption,  claim  or  demand  of  him  the 
faid  T.  W.  his  heirs,  or  affigns,  or  of  any  other 
perfon  or  perfons  whomfoever,  and  that   free  and 
clear,  and  freely  and  clearly  and  abfolutely  acquit- 
ted, exonerated  and  difcharged,  or  otherwife  by  the 
faid  T.  W.    his  heirs,  executors,  adminiftrators, 
and  affignsi  well  and  fufficiently  faved,  defended, 
kept  harmlefs,  and  indemnified,   of,  from,  and 
againft  all,  and  all  manner  of  former  and  other 
gifts,  grants,  bargains,  fales,  conveyances,  mortga- 
ges, leafes,  ufes,  trufts,  wills,  intails,  jointures, 
powers,  right  and  title   of  power,  ftatute  mer- 
chants, and  of  ftaple  judgment,  extents^  executi. 
ons,  -  recognizances,  annuities,  legacies,  fum  and 
fums  of  money,  yearly  payments,  for  future  re- 
entries^ c?jjfe  and  caufes  of  adtion^  forfeiture  and 
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re-entry,  debts  of  record,  debts  due  to  tKc  king's  mortgage. 

majefty-,  and  of,  and  from,  and  againft  all  other  ti-  ' 

tles^  troubles;  charges  and  incumbrances  already 

hadi  made,  donis,  committed,  executed,  or  fiifFer- 

ed,*  or  hereafter  to  be  had,  done,  committed,  ex-     , 

eciited,  or  fufFered  by  the  faid  T.  W.  or  by  any 

other  perfon  or  perfons  whomfoever,  other,  than, 

and  except  the  faid  term  of —  years,  in  and  by  the 

faid  recited  indenture  of  releafe,*  of  the  — ^  day  of  . 

,  limited  to  the  faid  M.  V.  and  H.  K.  their 

executors,  adminiftrators,  and  afligns  as  aforefaid, 
for  the  purpofes  hereinbefore  mentioned,  and  alfo, 
except  the  faid  annuity  or  yearly  rent  charge  of  Further  «flUr- 
/. by  the  fame  laft  mentioned  indenture,  li-  ""  ^"  f *^^  * 

X»  •',  ^  •     '  default  la  pay- 

raited  to  the  faid  T.  M.  for  her  life  as  aforefaid,  »ncnt. 
and  further,  that,  in  cafe  default  (hall  be  made  of, 

or  in  payment  of  the  faid  fum  of ,  or  the  in- 

tereft  thereof,  or  of  the  faid  fum  of ^  or  the 

intereft  thereof,  or  any  part  thereof  refpecSively, 
contrary  to  the  feveral  provifos*  or  conditions  for 
redemption  hereinbefore  contained,  and  the  true 
intent  and  meaning  of  thefe  prefents,  he  the  faid 
T.W.  his  heirs  and  alligns,  and  all  and  evei^ 
other  perfon  and  perfons  whomfoever,  having  or 
lawfully  claiming  any  eflate,  right,  title,  or  inte- 
reft, of  the  faid  feveral  moieties,  into  or  out  of  the 
faid  manors,  hereditaments  and,premife$  here- 
by refpecSively  afligned,  ratified  and  confirriied, 
or  intended  fo  to  be,  or  any  of  them,  or  any 
part  or  parcel  thereof,  from,  by,  or  under,  or  in 
truft  for  him  the  faid  7*.  IV.  or  any  other  perfon 
,or  perfons  whomfoever,  fhall  and  will  from  time 
to  time,  and  at  all  times,  from  and  after  fuch  de- 
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liiogTOACE..  fault  fhall  be  made  as  afdrefaid^  upon  the  reafon^ 
'     '    '   ~  able  requeft  of  the  faid  W.  H.  and  f.  S.  T.  or 

either  of  them,  or  the  executors^  adminiftrators 
and  afligns,  make,  do,  and  execute,  or  caufe,  or 
procure  to  be  made,  done,  all  and  every  fuch  fur- 
ther and  other  lawful  and  reafonable  zdi  and  a£b» 
deed  and  deed,  thing  and  things,  aflignments  and 
affurances  in  the  law  whatfocver,  for  the  further, 
better,  and  <more  fure,  and  abfolute  ailigning  and 
afluring  the  laid  moieties  of  the  aforefaid  manors^ 
hereditaments;  and  premifes  hereinbefore  refpec- 
tively  affigned  to  the  faid  JV.  H.  and  T.  S.  T. 
with  their  and  every  of  their  appurtenances, 
unto  the  faid  fV.  H.  and  T.S.T.  their  ref- 
pedlive  executors,  adminiftrators,  and  afligns, 
for  and  during  all  the  reiidue  and  remainder  of 

the  laid  fevcral  terms  of years,  and 

years,  which  (hall  be  therein  then  to  come  and  un- 
expired, freed,  and  abfolutely  difcharged,  of,  and 
from  the  faid  provifos  or  conditions  of  redemption 
hereinbefore  contained  ;  and  alfo,  other  right,  ti-^ 
tie  and  eq^uity  of  redemption  whatfoever,  but  ne- 
verthelefs,  upon  truft,  and  for  the  intents  and  pur- 
pofes  aforefaid,  as  by  the  faid  fV.  //.  and  T.  S.  T. 
or  either  of  them,  their,  or  either  of  their  execu- 
tors, adminiftrators,  or  affigns,  or  their^  or  any,  or 
cither  of  their  counfel  learned  in  the  law,  Ihall  be 
reafonably  devifed,  or  advifed,  and  required.  In 
Witness,  6^c. 
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MORTGAGE. 

Transfer  of  the  preceding  Mortgage  by  Indorfment. i^ 

To  all  to  whom  thcfe  prcfents  Ihall  come,  the 
within  named  T.  S,  T.i  fends  greeting:  Whereas ^*^^'*^» *^»* "« 

o     ^       o  mortgage  mo-  ■ 

the  within  mentioned  fum  of  — ,  was  not  paid  to  n«y  ^a*  not 
the  faid  T.  S.  T.  at  the  day  and  time  in  the  laft  to  the  other 
provifo  in  the  within  indenture  limited,  and  ap-  ^""^^^  °'' 
pointed  for  payment  of  the  fame,  whereby  the  ef- 
tate  of  the  faid  T.  S.  T*  of,  an^  in  the  within  men- 
tioned undivided  tnoiety,  or  half  part,  in  and  by  ^t^c^m^^I 
,  the  within  indenture  afligned  to  him,  of,  and  in ,  f'^^"^* »«  ^e 
the  within  mentioned  manors,  melfuages,  lands,  te-      '  ^ 
nements,  and  hereditaments  in  the  counties  of  — , 
and — ,  comprifed  in  the  within  mentioned  feveral 
terms  of —— years,  and  — — years?,  became  ab- 
folute  at  law,  for  the  reiidue  of  the  fame  feveral 
terms,  and  the  fame  principal  fum  flilP  remains 
due,  and  owing  to  him  the  faid  T*.  *$*.  T.  by  virtue 
of  the  within  mentioned  fecurity,  but  all  intereft 
named,  due  for  the  fame,  hath  been  paid  to  the  day 
of  the  date  of  thefe  prefents:     And  whereas,  the 
within  named  5r.  M.  departed  this  life  fince  the 
date  and  execution  of  the  within  indenture ;  now 
thefe  prefents  witnefs^  that  for  and  in  confide-     ^ 
ration  of  the  fum  of  ;^. — ,  of   lawful  mo- 
ney of  Great  Britain,  to  the  faid    T.  S.T.    in 

haxid  well  and  truly  paid  by  Z).  T.  of ,  in  the 

county  of ,  gentleman,  at  or  before  the  feal- 

ing  and  delivery  of  thefe  prefents,  the  receipt 
of  which  faid  fum  of  £*  *  ,  he  thfe  faid 
T.  S.  T.  doth  hereby  acknowledge,  and  thereof, 
and  from  the  fame,  and  every  part  thereof,  doth 
jicquit^  releafe,  and  difcharge  the  faid  D.  T*  his 


MORTGAGE,  executors,  adminiflrators,  and  afligns,  and  by  theft 
—  -•  prefcnts  he  th^  faid  T.  S.  T.  hath  blargaiiied,  fold, 
affigned,  transferred,  and  fct  over,  and  by  theft, 
preftnts,  doth  bargain,  ftll,  affign,  transfer,  and 
fet  over  unto  the  faid  D.  T.  all  the  within  menti- 
oned principal  fum  of  £. ,  by  the  within  in- 

denture,  or  expreffed,  or  intended  fo  to  be,  and 
all  intereft  to  grow  due  for  the  fame,  and  the  bene- 
fit of  all  ftcuritics  for  the  fame  principal  money  and 
intereft,  and  all  the  right,  title,  intereft,  property 
claim,  and  demand  whatfoever,  both  at  law  and  in 
equity  of  him  the  laid  T.  S.  T.  of,  into,  or  out 
of  the  fame,  and  every  part  thereof  refpectively. 
To  have,  hold,  receive,  take,  and  enjoy  the  faid 

principal  fujn  of  j^. ,  and  the  interefts  thereof, 

and  all>  and  lingular,  other,  the  premifes  hereinbe- 
fore affigned,  or  mentioned,  or  intended  fo  to  be, 
unto,  and  ty  the  faid  Z).  T.  his  executors,  admi- 
ftrators  and  affigns,  as  and  for  his,  and  their  own 
proper  monies  and  efFedts,  and  to  and  for  his, 
and  their  own  abfolute  uft  and  benefit.  And 
theft  prefents  further  witnelfeth,  that  for  the  con- 
fideration  hereinbefore  mentioned,  and  alio  for  and 
I^r^Smt^  ^^  confideration  of  the  further  fum  of  — ,  of  like 
^'^^^d^remifcs    ^^^^^^  moncy,  to  the  faid  T.  S.  T.  in  hand  likewife 

paid  by  the  faid  D.  T.  at  or  before  the  fealing  and 
delivery  of  theft  prefents,  the  receipt  whereof  is 
hereby  acknowledged,  he,  the  faid  T.  S.  T.  hath 
bargained,  fold,  affigned,  transferred,  and  fet  over, 
and  by  theft  prefents  doth  bargain,  fell,  affign, 
transfer,  and  fet  ovejr  unto  the  faid  D.  T.  his  exe- 
cutors, adminiftrators,  and  affigns,  all  the  within 
mentioned  undivided  moiety  or  equal  half-part,  Jn 
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and  by  the  within  indenture  bargained,  fold,  sind  mortgage. 

afligned,  or  exprefled,  or  inteniied  to  be  barg^ip^d,  ^- — -^ 

fold/  and  affigned  unto  him,  the  faid  T.  5.  T.  of 
and  in  all  and  every  the  manors,  mefluages,  lands, 
tenements  and  hereditaments,  in  the  fevcral  coun- 
ties  of  — ,  and  — ,  comprifed  in  the  within  men- 
tioned fc veral  terms  of  -— i —  years,  and  — —  years^ 
of,  and  in  all  and  iingular  the  rights,  royalties, 
rnembers,  and  appurtenances  to  thi  fame  belong- 
ing, and  all  the  eftate,  right,  title,  intereft,  term, 
and  terms  of  years  to  come  and  unexpired,  truft, 
property,  claim,  and  demand  whatfoever,  both  at 
Jaw  and  in  equity,  of  him,  the  faid  iT,  S.  T.  of,  in- 
to. Of  out  of  the  fame  moiety  or  half- part  of  andin 
the  fame  manors,  mefluages,  lands,  tenements, 
hereditaments,  and  premifes,  and  every  part 
and  parcel  thereof.  To  have  and  to  hold  the  (aid  to  hold  to  the 
moiety  or  half,  of  and  in  the  faid  manors,  mef-  •^'Jf  ^^" 
fuages,  lands,  tenements,  and  all  and  Angular  other  ^^^ 
the  premifes  laft  hereinbefore  mentioned  and  bar- 
gained, fold,  and  afligned,  or  exprefled,  or  intend- 
ed (b  to  be,  with  the  appurtenances  tt)  the  fame 
belonging,  unto  the  faid  D.  T.  his  executors,  ad- 
niiniftratdrs,  and  afligns,  from  henceforth  for  and 
during  kll  the  reft,  refidue,  and  remainder  of  the 

faid  feveral  terms  of years,  and years, 

therein  yet  to  come  and  unexpired,  but  fubjedl  ne-         * 
vcrthekfs  to  fuch  right  or  equity  of  redemption, 
as  is  fubfifting,  of  and  in  the  fame  moiety  of  the 
fame  manors,  meflTuages,  lands,  tenements,  heredi- 
taments, and  premifes  under  or  by  virtue  of  the  ^ 

*  '  Coveoantthaft 

within  indenture ;    and  the  faid  T.  S.  T.  doth  former  mort- 
hereby,  for  himfelf,  his  heirs,  executors,  and  ad-  f^wLrtdu 
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MORTGAGE,  miniftrators,  covenant,  promife,  and  agree  to  and 

with  the  faid  D.  T.  his  executors,  adminiftrators, 
and  afligns,  that  he,  the  faid  T.  S.T*  hath  not,  at  any 
time  heretofore,  made,  dene,  committed,  or  exe- 
cuted, or  willingly  or  knowingly  fuffered,  any  a<2", 
deed,  matter,  or  thing  whatfoever,  whereby  or  by 
rcafon  or  means  whereof  the  faid  moiety  or  half- 
part  of  and  in  the  faid  manors,  mefluages,  lands, 
tenements,  l>ereditaments,  and  premifes  hereinbe- 
fore bargained,  fold,  affigned,  or  mentioned,  or  in- 
tended fo  to  be,  or  the  now  refidue  of  the  faid  fe- . 

veral  terms  of  i.        years,  and years,  therein 

or  any  part  thereof  refpe<5lively,  arc,  is,  can,  Ihall, 
or  may  be,  impeached,  charged,  affigned,  furren- 
dered,  forfeited,  or  incumbered  in  title,  chargCi 
cftate,  or  otherwife  howfoever,  Jn  witnels^  Sec,     * 


*iiiiw» • 


AiJignnmt,  i^c.  of  a  Manor  by  the  Owner  and  bis 
Truftees^for  Jtcuring  a  Sum  and  Intereft^  and  alfo 
of  Money  charged  on  EJlates^  ^c.  &c.  &c* 

This  indenture  of  feven  parts,  made,  &c.  be- 
tween 7.  ff^.  of ,  in  the  county  of ,  cfq. 

and  H.  S.  of——,  in  the  parifli  of — ,  &c,  gent, 
executors  of  the  laft  will  and  teftament  of  T.  E. 

late  of —^  in  the  county  of ,  deceafed,  of  the 

firft  part,  tV.J.  of  —  &c,  gent,  and  R.O.  of 
—  &c.  of  the  fccond  part,   P.  R.  of—  &c.  efq. 
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fdecxccutor  of  the  laft  will  and  teftament  of  p4  R*  mortgage. 
fttc  of —  &c.  efq.  deceafed,  of  the  third  part,  thd  - 

right  hon.  M.  /.  efq.  commonly  called,  lord 
vifcount — i  of  the  fourth  part,  the  hon.M.G./. 
the  eldeft  fon  of  the  faid  T.  Lord  Vifcount  — ,  of 
the  fifth  part,  B.  A.  of  —  &c.  of  the  fixth  part, 
and  Z).  C.  of —  &c.  a  truftee,  nominated  in  behalf 
of  the  faid  B.  A.  of  the  fcventh  part.  Whereas,  f^J^T'  ""^ 
\Recital  of  a  Will  devifmg  certain  Portions  and 
Legacies^  Recital  of  an  ASi  of  Parliament  for  veft^ 
ing  certain  Eflates  of  the  Devifer  in  Trujices  to  be 
fold.  Indentures  of  Leaf e  and  Releafe^  being  a  Mar^ 
riage  Settlement  between  the  Earl  of  -r-,  and  D.  A. 
Indentures  of  Leafe  and  Reltafe  for  carrying  into 
EffeH  the  Purpofes  of  the  faid  Settlement  ^  and  in  vejl-^ 
ing  pari  of  Lady  H.^s  Portion  in  the  Purchafe  of 
Lands,  and  Proceedings  in  Chancery  for  completing  the 
Sale.  Indenture  ofBargain'andSaltinrolled,  for  making- 
Tenant  to  precipe,  to  fuffer  Recovery.  Recital  of 
Indentures  of  Leafe  and  Releafe  for  making  further 
Purchafe,  to  be  limited  to  fuch  Trujlsas  faid  Stock 
was  appointed.  Indentures  of  Leqfe  and  Releafe, 
being  a  Marriage  Settlement  of  Lord  Vifcount  — , 
with  Lady  — ,  only  Daughter  of  the  faid  Earl  of  — , 
by  — ,  Countefs  of  ^^\  tecjting  that  Lady  — ,  on  her 

Marriage,  would  be  intitled  to  £ ,  and  to  £ — ^-, 

charged  upon  divers  EJlates :  and  a  Term  for  fe curing 

faid  Sum  of ;  Transfer  of  faid  Sum  to  T'rujlees 

in  Triifl  among  other  things  ;  apd  fubjeSl  to  a  Provifo 
for  enabling  the  faid  Vifcouni  —  to  difpofe  of — /.  in 
cafe  he  left  a  Son  who  fijould  attain  the  Age  of  21. 
Indenture  of  Leafe  and  Releafe  to  make  a  Tenant  to 
the  Pr^cipe^     Indenture  of  Leafe  and  Releafe  for 
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MCmrcAGE.  fitfthet  Settlement.  Indenture,  for  executing  Lor^ 
— .  Power  of  appointing /aid  . — /.  Death  ^P.  R. 
Indentures  of  Leafe  and  Releafe  to  make  a  Tenant  to 
the  Precipe,  f or fuffering  two  Recoveries  to  the  Ufe  of 
W*  A.  and  R.  0.  in  trujl  to  Sell  or  Mortgage. ^ 
Contraa recited  And  Wher^as,  the    faid  I.  lofd   vifcount  — , 

tor  borrowing  .  .  '     * 

afum  of  money,  hath  applied  to  the  faid  B.A.  for  the  loaa  of 

£ ,  in  part  and  on  account  of  the  faid  fura  of 

,  hereinbefore  mentioned,  ivhich  he,  the  faid 

B.  A.  hath  confented  and  agreed  to  advance  ac- 
cordingly, on  having  the  repayment  thereof  le- 
cured  in  manner  hereinafter  mentioned ;  and 
thereupon  the  faid  /,  lord  vifcount  — ,  had  ap-. 
plied  to  the  faid  —  and  —  M.  G.  L  fV.  A.  and 
R.  O.  refpcdlively  to  join  with  him  in  fuch  fe- 
curity,  and  in  fuch  manner  as  hereinafter  is  ex- 
prefled  and  contained,  which  they,  the  faid  —  and 
— ,  M.  G.  /.  fV.  A.  and  R.  0.  had  confented  and 
NowtbitiH'  agreed  to  do  :  Now  this  indenture  witneffeth, 
neffftb^''      that  in  purfuance  of  the  faid  agreement,  and  for 

Canfideration,    and  in  confideration  of  the  faid  fum  of ,  of 

lawful  money  of  Great  Britain,  to  the  faid  1.  lord 
vifcount  — ,  in  hand,  well  and  truly  paid  by  the 
faid  B.  A. ,  at  or  before  the  fealing  and  de- 
livery of  thefe  prefents,  the  receipt  and  payment 
whereof  the  faid  /.  lord  vifcount  -r-,  doth  here- 
by  acknowledge,  and  thereof,  and  of,  and  from 
every  part  thereof,  doth  acquit,  releafe,  and  for 
ever  difcharge  the  faid  B.  A.  his  heirs,  executort, 
adminiftrators,  and  every  of  them  by  thefe  pre- 
fents, and  alfo  for  and  in  confideration  of  — .  of 
Uke  lawful  money,  to  each  of  them,  the  faid  /.  W, 
and   K.S,  M.G.L  W.A.  and  R.O.  in  hand. 
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well  and  truly  paid  by  the  faid  B.  A.  the  receipt  mortgage. 
whereof  is  al(b  hereby  acknowledged,  they,  the  faid  — — — - 
/.  JV.  and  H.  S.  at  the  requeft  and  by  the  direc- 
tion of  the  faid  /.  lord  vifcount  — ,  M.G.L 
W.  A.  and  R.O.  teftifipd  by  their  being  refpec- 
tively  made  parties  to,  and  executing  thefe  pre- 
fents,  have,  and  each  of  them  hath,  bargained,  fold, 
afligned,  transferred,  and  fet  over,  and  by  thefe  ^"iS^^^^iora 
prefents,  do,  and  each  of  them  doth,  fat  fuch  re-  "•  **^- 
queft  and  dircdtion,  teftified  as  aforefaidj  bargain, 
fell,  affign,  transfer,  and  fet  over,  and  the  faid  1. 
lord  vifcount—,  M.G.L  IV.  A.  and  R.O.)  as 
far  as  they  rcfpedively,  lawfully  can  or  may,  have, 
and  eacb  of  them  hath,  bargained,  fold,  afligned, 
ratified  and  confirmed,  and  by  thefe  prefents  do, 
and  each. of  them  doth,  (in  like  manner  as  far  as 
they  refped:ively  lawfully  can  or  may)  bargain, 
fell,  affign,  ratify,  and  confirm  unto  the  faid  B.A. 
his  executors,  adminiflrators,  and  aflighs,  all  that 
the  faid  manor,  or  lordfliip  of  •^,  in  the-  faid 
county  of  -« — ^,  with  all  the  rights,  •  royalties, 
members,  and  appurtenances  of  the  fame,  and  a^lfo 
all  that  capital  mefluage,  or  xrhief  manor  houfe,  or 
fcite,  of  the  faid  manor  of—,  fitusttc  and  being  in  — , 
aforefaid,  and  alfo  all  arid  Angular  the  faid  mef- 
fuages  in  truft,  lands,  hereditaments,  and  pre- 
mifes,  herein  before  particularly  defcribed,  and 
which  in  and  by  faid  recited  indenture  of  leafeand 

releafe  of  the  —  and  —  day  of  -^ ,  &c.  were 

thereby  granted  to  the  faid  C.  0.  and  D.  T.  their 
executors,  adminiflrators,  and  afligns,  for  a  term 

of years,  and  which  are  comprifed  in  the  faid 

term  of years,  under  and  by  virtue  of  the 
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MORTGAGE,  faid  Tccitcd  indcnturcs  of  leafe  and  rcleafc  of  — - 

'"^         and  —  of  — ^,  &c.  and  the  faid  recited  inden^ 

tures  of  leafe  and  'releafc  of  the  — ■  and  *— '  days  of 

-f ,  &c .  or  any  or  either  of  them,  and  all  the 

cftate,  rights  title,  intercft,  term,  and  number  of 
years  therein  yet  to  come,  and  unexpired  property, 
claim,  and  demand  whatfoever,  of  them,  the  faid 
C.  W.  H.  S.  I.  lord  vifcount  —  M.  G.  I.  TV.  A. 
and  R.O.  or  either  of  them,  of,  into,  or  out  of 
the  faid  manor  and  preiiiifes,  hereby  afligned, 
or  mentioned  or  intended  fo  to  be,  and  every  part 
and  parcel  thereof,  under  and  by  virtue  of  the  faid 
hereinbefore  recited  indentures,  or  otherwife  how- 
Td  hold  the  foever :  To  have  and  to  hold  the  faid  manor  or  lord- 
x^duTof  raid     fl^ip*  capital  mefluagcs,  or  manor-houfe,  and   all 

and  fingular  other  the  premifes  hereinbefore  affign- 
ed  or  mentioned,  and  intended  fo  to  be,  with  their 
aind  every  of  their  rights,  members,  and  appurte- 
nances, unto  the  faid  B.  A.  his  executors,  admini- 
ftrators,  and  afligns,  from,  thenceforth  for  and  dur- 
ing all  the  reft,  refidue,  and  remainder  of  the  laid 

tern)  of years,  limited  and  created  in  and  by 

the  faid  recited  indenture  of  releafe  of  the  —  day 

of y  &c,  and  the  —  and  —  days  of ^  &c. 

now  to  come  and  unexpired,  fubjedt  neverthelefs 
to  the  provifo  or  condition  for  redemption  thereof^ 
hereinafter  exprefled  and  declared.     And  thij  in- 
'£ntur'efurthtr  dcuturc  fuFther  witneflcth,  that  for  the  conlidera«^ 
*"      '  '        tion  aforpfaid,  and  for  the  better  and  more  effecSval 

fecuring  to  the  faid  B.  A.  his  executors,  admini* 
ftrators,  and  afligns,  the  repayment  of  the  faid  fum 

of ,  with  intereft  for  the  fame,  after  the  ratc^ 

an<}  at  the  time  herein  fpecified  for  payment  thcrc^ 


t^m  of 


And  thh  In* 
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of,  and  alfo  fdr  and  in  coiifideration  of  the  further  MOftTGAGEH 
fum  of  itos.  of  like  laxyful  nnioncy  of  Great  Britaini  """^''^ 
to  each  of  them  the  faid  fp^.  A.  and  R.  0.  L  lord 
vifcount  '  ■•-^■>  and  M.  G.  /.  in  hand  well  an3 
truly  paid  by  the  faid  B.  A.  at  or  before  the  fealu 
ing  and  -delivery  of  thefe  prefents,  the  receipc 
whereof  fe  herefby  acknowledged/  they  the  faid 
W*  A.  and  R.  O.  (at  the  requeft  and  by  the  di- 
redlion  and  appointment  of  the  *  faid  1.  lord  vif- 
count  ■  '   '  ■,  and  M.  G.  /.  teftified  by  their  being 


feverally  parties  to  and  executing  thefe  prefeiits^). 
have^  aod  each  of  them  hath  glanted,  bargained, 
fold,  and  demifed,  and  by  thefe  prefents  do,  and 
wch  of  them  doth  (at  fucb  requeft,  diredk/n,  and 
appointmertt,  teftified  as  aforefaid)  grant,  bargain, 

M\  and  demifc,  and  the  faid  /.  lord  vifcount , 

and  M.  G^  I.  according  to  their  refpcdlive  eftates 
artd  interefts,  and  as  far  as  they  rcfpedi vdy  law- 
folly  can  or  may  have,  and  each  of  them  hath 
granted,  appointed,  ratified, '  aftd  confirmed,  and 
by  thefe  prefents  according  to  fuch  thdt  refpec- 
tive  eftates  and  intetefts,  and  as  far  as  they  fe- 
lpe€titfely  lawfully  can  or  may  do,  afid  each  of 
them  dd<h  grant,  appoint,  ratify,  and  confirm  unto . 
the  Gad  B.  A.  his  executors,  adminiftrators,  and 

afiigtis.,  all  that  the  faid  manor  or  lordftiip  of , 

in'€heiaid  county  of ,  with  all  the  rights, 

t^yaltifes,  members,  and.appurtenances  of  the  fame; 
aiMS  oifaafH  that  capital  ntefluage  or  chief  manor- 
fcoiife^orfcitebf the  faid  mafnor  of— — ,  fituate 
Had;  being  in  - — —,  aforefaid,  afid  alfo  all  and  fin- 
gilartke  faidmeffuages  or  tenements,  lands,  here- 
<£t€iikt^ntss  ^^  prettkei  hereinbefore  partictilarly 
Vol.  IL  A  a 


Trinsfcr  by 
traftecs,  ^c. 
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^foRTGAGE.  defcribed,  andin  the  recited  indentures  of.leafo 

'  '    .    ' —  and  releafe,  of  the —  and  —  days  of ,  granted 

and  demifed^  and  which  are  comprifed  in  the  faid 

term  of years,  under  and  by  virtue  of  the  faid 

recited  indentures  of  the  — -  and  —  d^ay^  of  ■  ■■  , 
a^nd  the  fai<J  recited  indentures  of  leafe  apd  releaie> 
of  the  —  and  —  days  of  — ^—^  or  either  of  them^ 
and  all  houfes,  'outhoufesj  edifices/  buildings^ 
Gfocral  words   barns,  ftablcs,   orchards,  gardens,   lands,    xnea^ 

dows,  paftures,  feedings,  parks^  commons,  under- 
woods, rents,  reverfions,  fervices,  waters,  fifli- 
ings,  Arzes,  heaths,  moors,  marflies,  ways,  and 
groupds,  efcheats,  reliefs,  heriots,  courts,  profits 
qf  courts,  courts -leet,  courts -baron,  view  of 
frank-pkdge,  and  all  that  to  the  faid  courts  and 
view  of  frank-pledge  doth  appertain;  goods  and 
chattels,  waifs  and  ftrays,  goods  and  chattels  of 
felons,  fugitives,  outlawed  perfons  and  felons  of 
themfelves,  dcodands,  fines,  amerciaments,  liberties, 
privileges,  franchifcs,  jurifdidtions,  emoluments, 
hereditaments,  profits,  commodities,  advantages, 
and  appurtenances  whatfoever  to  the  faid  manors  or 
lordfhips,  and  premifes  belonging,  or  in  anywife 
appertaining  or  accepted,  reputed,  taken,  or  known 
as  part,  parcel,  or  member  of  the  fame,  or  ai^  part 
thereoi^  and  alfo  all  the  eftate,  right,  title,  inte« 
refl,  inheritance,  ufe,  trull,  property,  claim,  and 
demand  whatfoever,  both  at  law  and  in  equity  of 
them  the  faid  FT.  -4.  R.O.  I.  lord  vifcount  — ,  and 
M.  G.  L  or  any  of  them,  of,  into,  or  out  of  the  faid 
manor  or  lordfhip,  hereditaments  and  premifes 
,  hereby  demifed  or  mentioned,  and .  intended  fo  -to 
be,  or  any  of  them,  or  any  pai:t  thereof,  together 


with  all  deeds,  evidences,  and  writings  whic^h  con-  mortgage. 
cern  the  laid  manor  and  premifes  only,  or  afty  part  — ^— ~ 
thereof,  which  they  the  faid  W.A.  R.O.  //lord 
vifcount  — ^  Af .  G.  I.  or  either  of  them,  now  have 
m  their  cuftody  or  power,  or  can  come  by,  with- 
out fuit  at  law,  or  in  equity,  and  true  Copies  of 
all  fuch  other  deeds,  evidences  and  writings>  ^ 
concern  the  fame  premifes,  jointly  with  any  othei^ 
manor,  lands,  hereditaments,  and  premifes,  which 
they  the  faid  W.  R.  R.  0. 1,  lord  vifcount  — ,  and 
Af.  G.  jT.  or  either  of  them,  have  in  their  cuftody 
or  power,  or  can  come  by,  without  fuit  at  law,  or 
in  equity,  fuch  copies  to  be  taken  at  the  co((s  and 
charges  of  the  faid  /.  lord  vifcount  — .  To  have  to  hold  for  tbe 
and  to  hold  the  faid  manor  or  lordfhip,  lands,  he-  {^"^^'^ 
reditaments,  9nd  premifes  hereinbefore  mentioned, 
and  intended  to  be  hereby  granted  and  demifed, 
with  their  and.  every  of  their  rights,  members,  and 
appurtenances  unto  the  faid  B.  A.  his  executors, 
adminiflrators,  and  affigns,  from  thenceforth,  for 
and  during,  and  unto  the  full  end  and  term  of  •*-^ 
—  years,  now  next  enfuing,  and  fully  to  be  com-^ 
plete  and  ended,  fubjedl  neverthelefs  to  fuch  pro-* 
vifo  for  redemption  x)f  the  faid  premifes  as  herein- 
after is  contained,  (that  is  to  fayj.  Provided  Provifo  for  re* 
ALWAYS,  and  it  is  hereby  declared  and  agreed,  by  *^«"P*^**- 
and  between  the  faid  parties  to  thefe  prefents,  that 
if  the  faid  /.  lord  vifcount  — ^  his  heirs>  executors, 
or  adminiflrators,  fhall  and  do,  at,  or  in  the  com-^ 
men  dining  hall  of"  ■  ,  in  the  county  of  ■  ■  , 
well  and  truly  pay,  or  caufe  to  be  paid  unto  the 
faid  B.  A.  his  executors,  adminiflrators,  or  afligns, 
the  faid  principal  fum  of       "»■-  of  lawful  money 

♦    Aaa 
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MORTGAaE.  of  Gt^J  JBritoin^  with  intereft  for  the  iame,  after 
rT:-rr=-=.  iije.jfjfie  of  £--  for  e^cK ;^-t-— -,  by  th«' year, 

^  the  -r-r-r  day  of -,  aext  enfuing  the  date  of 

theft  pi;$fents,  Mfithoutwydedudtion  01;  abatement 
out  of  the  feme,  ojr  a»y  parjt  thereof,  for  or  in  re-. 
fpe(3;  of  ^ny  taxesj  ^ffeffjin^nits,  Qi'Ampo£t^9.si,  tax- 
ed, cfe^ged,  afl^fled,.  or  irapofed,  or  to  bd  taxedi» 
clptarged^  affeflfed,  or.  imppfed  upo»  the  &id  pre-» 
mifes,  hereby  afljgii.e^j  grwted,  and  demiitd  jce-e 
fpcclively,  or  menjionisd  and!  iatenjcfcdlfo  t0ibe>  of 
Vpon  the  faid  principal  furn  of;  ■  .;  >  and.  the-  ia, 

I  bereft  -thereof,  hereby  .fecured,  or  aay  paijL  therco^^ 

refpe<ftively,  or  upon  the  iaid  B.  A.  hi&  ^xecutois, 
adjQoiniflrators,  or  afligns,  in  refpedt  thereof,- by  any 
prefent  or  fubfequent  adt  of  parliament,  or  othor-. 
wifes  howfbever,  that  thea  and  in  fuch  cafe,  ftova, 
and  immediately  after  fuch  payment  {halt  be  fo 
mad^  as  aforefaid,  he  the  faid  B^  A.  his  executors^ 
adminiflrators,  and  afligns,  fhall  and  will  re^affiga 
the  faid  manor  or  lordihlp,  melTuages  or  tene- 
meilta,  lAnds,  hereditaments  and  premifes,  for  and 
dwjring.all  thp  then  refidue  of  the  faidfeveral  texfrn 

of  — r — --r  and: TT-  years,  unto  the  laid  /.  lord 

vifcqunt ,  his  executors,  adminiftrators  and 

'  afligng,  or.  to  fuch  perfon.  or  perfonsa&he  or  they 
fliall  diredt  or  appoint*.    And  this  indenture  fur-» 

turc  further  wS'  ther  witncfleth,  that  for  the;  better  and  more  ef-. 

mo'fAlny  .fe<9^^  fecuring  the  re-payment  of  the.  faidfura.  of    ' 

fSS  &c.      ""^"^y  ^"^  *^  iptcr^ft  thereof  unto  the  faid»  B.  A^ 

his  executors,  admuiiftrators,  and  aifigns,  purfuant 
tQ.the  true  ihtejit  and  meaning.of  the  provifoheic*- 
inl^^fore  n^entioned,  and  the  covenant  hereiaa^^eit 
contained,  and  of  thefe  prefents^  and  for  and  in 
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cotlfidelatton  -^f  los.  df*like  lawfUl  rhoney  of  Great  !iW)ftTGAbE*. 

BHtaiH,  ^  fhe  faid  P.R.  t.  Ibrd  vifcoum  ^^,    '  ' 

Alkl  M.Gii.  \xi  hand  well  arid  truly  paid  by  the 

faid  D.  G.  at  or  before  the  ISaling  "and  delivery  df 

thefc  prdents,  (the  receipt  whefeof  is  hereby  ac- 

klibwlcdged,  he  the  faid  P.  ft.  at  the  rdqueft  and 

by  the  direftion  of  the  raid  /.  Idrd  vifcourtt  — — , 

arid  M.G.  I.  and  at  the  nomination  and  aj^poirit- 

ment  of  the  faid  A.  B.  teftified  by  their  beihg  fe- 

verally  jfiartiek  to,  ahd  exefcilting  thefe  prefents, 

hath  grantfedi  bargained,  foid^  afflgned,  transferred 

tod  fet  over,  ahd  by  thefe  jprefents^  doth  (at  the 

like  reiqu^ft  and  direction,  nomination  drid  appoint- 

meiit  teftified  asaforefaid,)grdrit,  bargain,  fell,  af- 

Hgri,  tnlrisfer  and  fet  over,  and  the  faid  //lord  vif. 

cdiirit  — ,  and  M.  G.I.  have^  ahd  each  of  them  hatH, 

(Sccbrdirig  to  their  fevertil  and  refpediye  eftatci, 

rights,  and  interefts,  and  as  fer  as  they  refpec- 

dvely  lawfully  can  or  may)  hath  bargained, 'fold, 

affigned,  ratified,  and  confirmed,  and  by  thefe  prfc- 

feilts,  do,  and  each  of  them  doth,  (according  to 

lUch  th^it  refpe&ive  eftates  and  interefts,  ahd  as  for 

as  they  lawfully  can  or  may)  bargain,  fell,  aflign,  ra>- 

tify  bM  c6nfirhi  unt6  thfe  ftid  D.  C\  his  executors,  ^^^f  ^ctld*^' 

adftlirtiftrttbrs,  and  afligns,  the  faid  fum6f j-  ^""*  ®^— • 

fo  diredled  and  appfeinted*,  to  the  faid  P.  R.  und^f, 
and  by  virtue  of  the  faid  recited  indenture  of  the 

— I—  dfty  df ,  arid  all  theeftate,  right,  titlte,  in^ 

tef^fti  pr<ypejrty,  claim,  and  demand  whatfoever,  ctf 

tl»^  the  Md  P.  R.  I.  lord  vifcount ,  and  M. 

G.  /*  or  any  or  either  of  them,  under,  or  by  vir- 

tute  df  the  faid  J^ecited  indeAtui^es,  or  any  or  either 

bf  thejfn,   or    otherwife  hdwfoever,  of,  in,  and  Habendum, 

te  the  feme,  or  any  ^art  and  parcel  thereof. 
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MORTGAGi.  To  havc,  hold,  receive,  take,  and  enjoy  the  faid 
■     ,     fum  of — i  ■■■    ,  and  the  intereft  thereof,  from 

upon  trunt  after 

meiitioBieii.  (ihenccforth  to  grow  due  and  payable,  and  every 
part  thereof,  unto  the  faid  JO*  C.  his  executors, 
adminiftrators,  and  afligns,  upon  the  trufls,  and 
for  the  intents  and  purpofes  hereinafter  declared 
^nd  expreflfed,  of  and  concerning  the  fame ;  (that 
is  to  f^y)  in  truft  in  the  firft  place  for  better 
fecuripg  the  payment  of  the  faid  fum  of-- — ^,and 
the  intereft  for  the  fame,  purfuant  to  the  provifo 
tiereinbefore  contained,  and  from  and  after  the 
payment  thereof,  and  in  the  mean  time  fubjed 

thereto,  in  truft  for  the  faid  /.  lord  vifcount , 

his  executors,  adminiftrators,  and  afligns,  and  from 
and  after  payment  thereof,  as  aforefaid,  to  be  at 
figned  '  and  difpofed  of,  as  he  or  they  fliall  direft 
c.  tSthc  hai '  or  appoint.    And  the  faid  C.  /F.  for  himfelf,  his 
^^^^    heirs,  executors,  and  adminiftrators,  doth   cove- 
nant, promife,  and  agree,  to  and  with  the  laid  B. 
A,  his  executors,  adminiftrators,  and  affigns,  by 
thefe  prefents,  that  he  the  (aid  C  AT.  hath  not  at 
any  time  heretofore,  made,  done,  committed,  or 
willingly  fuffered  to  be  made,  done,  or  committed, 
any  aft,  matter,  or  thing  whatfoever,  whereby  or 
by    means  whereof  the  faid  manor  and  premi- 
fes  cQHiprifed  in  the  faid  term  of  — '- — —  years, 
and  hereby  affigned,  qr  intended  h  to  be,  or  any 
part  thereof,  is,  are,  or  can,  or  may  be  impeached, 
chargedj^  or  incumbered  in  title,  chaige,  eftate  or 
ptherwife  howibever,  or  the  faid  term  of         years 
ccrmtnfc  to      hereby  affigned,  forfeited,  and  mortgaged^  vacated, 
^i.lt(h.  or  determined,    An^  the  faid  fV.  A.  and  J?.  Q.  iot 
\  thcmfelvesj  feverally  and  refpedively,  and  for  their 

rcfpeftive  heirs,  executors,  and  adminiftrators^  do 
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covenant^  promife^  and  agree^  to  and  with  the  faid  mortoage. 
B.  A.  his  executors,  adminiftratbrs  and  affigns,  by  ' 

thefe  prefents,  that  they  the  faid  W.  A.  and  R.  O. 
have  not,  nor  hath  either  of  them,  at  any  time 
heretofore,  made,  done,  or  committed,  or  willing- 
ly fuiffered  to  be  made,  done,  or  committed,  any 
a6t,  matter,  or  thing  whatfoever,  whereby  or  by 
means  wherebf  the  faid  manors  or  lordfhips,  and 
premifes  hereby  demifcd,  or  mentioned,  or  in- 
tended io  to  be,  or  any  part  thereof,  is,  are,  can, 
or  may  be  impeached,  chaiged,  or  incumbered  in 
title,  charge,  eftate,  or  otherwife  howfoever.  And  i^^^  coveaiut 
ihc  laid  M.  G.  I.  for  himfelf,  his  heirs,  executors,  ^~"  •^^'^ 
and  adminiftrators,  doth  covenant,  promife,  and 
agree  to  and  with  the  faid  £.  A.  his  executors,  ad- 
miniftrators,  and  afligns,  by  thefe  prefents,  that 
he  the  faid  M.  G.  L  hath  not  at  any  time  hereto** 
fore  made,  done,  committed,  or  willingly  fuffered 
to  be  made,  done,  or  committed,  any  ad,  matter, 
or  thing  whatfoever,  whereby,  or  by  means  where- 
of the  faid  manor  or  lordfhip  and  premifes  hereby 
afli^ed  and  demifed,  or  mentioned  or  intended  fo 
to  be,  or  any  part  thereof,  is,  are,  can,  or  may  be 
impeached,  charged,  or  incumbered  in  title,  charge, 
or  eftate,  or  otherwife  howfoever.  And  the  faid  ^^^^  covcnuA 
P.  R.  doth  her«by  for  himfelf,  his  executors  and 
adminiftrators,  covenant,  promife,  and  agree,  to 
and  withthe  faid  D.  C.  his  executors,  adminiftra- 
tors, and  affigns,  that  he  the  faid  R.  P.  hath  not 
at  any  time  heretofore  made,  done,  or  committed, 
or  fuffered  to  be  made  done  or  committed,  any 
adt,  matter,  or  thing  whatfoever,  whereby,  or  by 
means  whereof^  the  faid  fum  of  -~— ,  hereby 
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MORTGAGE,  affigned,  or  mentipncd  or  intended  fo  to  hc^  or 

'  ^ny  parf  thereof,  is,  are,  can,  or  ipay  l>e  impiaached^ 

charged,  or  incumbered  in  title,  oharge,  eftate,  or 

Covenant  frojn  othcrwife  howfocver.     And  the  faid  /.  lord  vif- 

ihaf  hitath'""  ^^^^ ^>  for  himfdf,  his  heirs,  executors*  aiid 

h^J^rmb^r^faid    adipipiftrators,  doth  covenant,  promife,  and  agree* 
land  br  mort-     to  and  with  the  faid  B.  A,  his  executors,  admini- 

ftrators,  and  afRgns,  by  thefe  prefentfii,  in  manner 
and  form  following,  that  is  to  fay,  that  he  the  faid 
L  lord  vifcount  -r— ^,  hafh  not  at  any  time  here- 
tofore, made,  done,  committed,  or  fiiffered  to  he 
made,  done,  or  committedi  any  acS:,  matter  or 
thing  whatfoever,  whereby,  or  by  iaieans  whereof, 
the  faid  manor  or  iordftiip,  and  premifes  hereby 
affigned  and  demifed  refpediively,  or  the  faid  fum 
of — r-  hereby  affigned,  or  either  of  them,  or  aliy 
part  thereof,  is,  are,  can,  or  may  be  impeachedj; 
charged,  or  incumbered  in  title*  chaise,  eftate,  or 
otherwif^  ho  wfoeyer,  (fave  and  e^ccept  a&  appears  in 
For  repayment  thcfc  pr^fcnts).     AnjcJ  alfolfhat.  he  the  faid  K  lord 

of  faid  lam  o^         •  y-  ^  1  •     1     •  i      •    -  rt   ' 

^.  vtfcomit  — r,  ms  heirs,  executors,  or  adoDminrators!^ 

or  fome  of  them,  fliall  and  will  well  and  truly  pay, 
or  caufe  to  be  paid  unto  the  liid  jB.^.  hia  cxccu*.. 
,  tors,  adminiftrators  wd  a(%ns,  the  faid  fum  of 
-i— ,  and  intereft  for  the  fame,  after  t;he.  rate* 
^t  the  time,  and  in  tile  manner  in  the  provifa 
herein  before  mentioned,  and  appoi&uted  fer 
payment,  thereof,  without  any  dedudioa  or 
;%batement  to.  be  made  thereout;,  or  in'  rcfped 
thereof  as  aforefaict,  andi  according  tp  the  truo 
intent  and  mcafting  of  tfeefc  prefeot$.:  And  ^fo 
that  they  the  faid  C  W.  S.  H.  A.  W.  R.  O. 
P.  K.    L  lord  vifcount  r — -— ,  and  M.  <3*  /. 


r  I 

I  •  I 

L  ■  I 


or  ibme  of  themi  have  in  themfelvcs,  or  one  of   mo&tgagc* 

them  hath  in  himfelf^  good  right,  full  power,  and  JTT 

lawful  and  abfolute  authority  to  aflignandde-  fomcofthcpv* 
mife  the  laid  manor  or  lordflrip,  lands,  heredita-  thorit7to"affigM 
ments  and  premifes  hereinbefore  refpedively  af.  prL1r«f  ^'* 
figned  and  dcmiied,  with  their  and  every  of  their 
rights,  members,  and  appurtenances,  unto  the  faid 
B*A^  his  executors,  adminiftrators,  and  affigns, 

for  the  reiidue  of  the  faid  term  of years,  and  for— years,  anA 

for  and  during  the  faid  term  of years,  and  *°  *ffip»Jai<i 

alfo  to  aflign,  transfer,  and  fet  over,  the  faid  fum 
of  ■    ..'  ■ .   . .  unto  the  faid  D.  C.  his  executors, 
adminiftrators,   and  afUgns,  ih  manner  and  form 
afbrefaid,  according  to  the  true  intent  and  mean- 
ing of  thefc  prefents.     An©  also,  that  if  default  Andthatmde- 
ihall  be  made  in  the  payment  of  the  faid  fum  of  ft^^itof  paymem 
■  ■    "',  and  the  intereft  thereof,  or  any  part  thereof,  enter, 
at  the  time  hereinbefore  mentioned  and  appointed 
for  payment  thereof,  that  then  and  from  thence- 
forth it  fliall  and  may  be  lawful,  to  and  for  the  faid 
A  A.  his  executors,  adminiftrators,  and  affigns, 
peaceably  and  quietly  to  enter  into,  have,  hold,  ufe, 
occupy,,  poflcfs,  and  enjoy  the  faid  manor  or  lord-  ^^^jp- 
fliip,  lands,  hereditiaments,  and  premifes,  herein  be- 
fotc  mentioned  to  be  hereby  affigned  anddemifed 
jrelpedkively,  with  their  and  every  of  their  rights, 
members,  and  appurtenances,  for  and  during  all  the 
then  refidue  of  the  faid  feveral  terms  of  —  years, 
and  — •  years,  which  (hall  be  then  refpedlively  to 
come  and  unexpired,  and  to  receive  and  take  the 
rents,  iftues,  and  profits  thereof,  to  his  and  their 
own  ufe  and  benefit,  without  the  lawful  let,  fuit, 
trouble  intet'ruptiM',  cfi^urtHince,  clahn,  or  de« 
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Tree  from  ^^ 
idciimbriiices» 


MORTGAGE,  imiid  whatfocvcr,  of,  from,  or  by  the  faid  C.  ^. 

H  S.  IV.  A.  R.  0.  P.  M.  I  lord  vifcount , 

and  M.G.I,  either  of  them,  or  any  other  perfon 
or  perfohs  whomfoeter,  claiming,  or  to  claim  by, 
from,  or  under,  or  in  truft  for  them,  or  cither  of 
them,  and  that  free  and  clear,  and  freely  and 
clearly  acquitted,  exonerated,  and  difchaiiged  of^ 
from,  and  againft  all  and  every  former  or  other 
gifts,  grants,  bargains,  fales,  jointure  dowers, 
intails,  mortgages,  judgments,  eftates,  debts, 
charges,  and  incumbrances  whatfoever,  had,  made, 
done,  committed,  or  fuffered  by  them  the  iaid 
C.  IV.  H.  S:  W.  A.  R.  O.  P.  R.  and  P.  R.  de- 

ceafed,  /.  lord  vifcount ,  and  Af.  G.  L  or  any 

other  perfon  or  perfons  whomlbever,  lawfully 
claiming  by,  from,  or  under,  or  in  truft,  for  them, 
or  either  of  them.  And  alfo  that  if  default  (hail 
be  made  in  the  payment  of  the  laid  fum  of 
,  and  intereft  for  the  fame  or  any  part  there- 
of at  the  time  hereinbefore  mentioned  and  ap- 
pointed for  payment  thereof,  then  and  from  thence- 
forth they  the  faid  C  IV.  H.  S.  W.  A.  R.  O.  I. 

lord  vifcount  ,  and  M.G.I,  and  all  and 

every  other  perfon  or  perfons,  having  or  lawfully 
claiming,  or  who  (hall  or  may  at  any  time  here- 
after have  or  claim  any  eftate,  right,  tide,  intereft, 
of,  into,  or  out  of  the  faid  manor  or  lordfhip,  lands, 
hereditaments,  and  premifes,  hereinbefore  men- 
tioned, to  be  hereby  afligned  and  demifed,  for  the 

refpedive  term  of years  and years,  or 

any  part  thereof,  by,  from,  under,  or  in  truft  for 
therp,  or  any  of  them  ftiall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  at  the  requcft  of 


For  farther  af- 
fiurances. 


the  faid  B.A^  his  executors,  adminifirator,  and  mortgagi, 

afligns^  but  at  the  cofts  and  charges  of  the  faid  /• 

lord  vifcount ,  his  heirs,  executors,  or  adhu- 

tiiftrators,  make,  feal,  acknowledge,  levy,  fufFer, 
and  execute,  or  caufe  and  procure  to  be  made, 
iealed,  acknowledged,  levied,  fufFered,  and  execu- 
ted, all  and  every  (bch  further  and  other  aAs, 
deeds,  fines,  recoveries,  conveyances  and  affuran- 
ces  in  the  law  whatfoevcr,  for  the  better,  more 
perfedt  and  abfolute  granting,  afligning,  demifing, 
and  affuring  and  confirming  the  faid  manor  or 
lordihip,  lands,  hereditaments,  and  premifes  here- 
inbefore mentioned,  to  be  hereby  affigned  and 
demifed,  for  and  during  all  (he  refidue  and  re« 
mainder  which  fliall  be  then  to  come  and  unex- 
pired of  and  in  the  faid  refpedive  terms  of 

years  and  ■       years,  with  their  and  every  of  their 
fights,  members,  and  appurtenances,   freed  and 
difchaiged  of,  and  from  the  provifb  herein  con- 
tained for  redemption  of  the  faid  premifes,  and 
all  other  equity  of  redemption  whatfoever,  and  by 
fuch  ways  and  means  as  by  the  faid  B.  A.  his  ex- 
ecutors, adminiftrators,  or  afligns,  or  his  or  their 
counfel  learned  in  the  law,  Ihall  in  that  behalf  be  * 
reafonably  devifed,  advifed,  or  required.     And  it  p^vifo  tint 
is  hereby  agreed  and  declared,  by  and  between  the  "^^j?5? 
faid  parties  to  thefe  prefents,  that  until  default  fault  of  pay 
(hall  be  made  of  and  in  payment  of  the  faid  fum 

of ,  and  intereft  for  the  fame  as  aforefaid,  or 

fome  part  thereof,  it  IhaH  and  may  be  lawful,  to 
and  for  the  perfon  and  perfons  who  now  are,  or 
Ihall  or  may  become  entitled  to  the  freehold  and 
inheritance  of  the  faid  premifes,  fubje<5t  to  the 
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MORTGAGE,  rcfpcftive  terms  for  years,  peaceably  and  quietly  to 
-— —  have,  hold,  ufe,  occupy,  poffefs  and  enjoy  the  faid 
manor  or  lordlhip,  lands,  hereditaments,  and  prc- 
mifes  hereinbefore  mentioned,  to  be  hereby  af^ . 
figned  and  demifed  for  the  refidue  of  the  faid  term 

of years,  and  for  and  during  the  faid  tertu  of 

years  as  aforefaid,  with  their  and  evejy  of 

their  rights,  members,  and  appurtenances,  and  to 
receive  and  take  the  rents,  iflues,  and  profits  there- 
of to  hisy  her,  or  their  own  ufe  and  benefit,  with, 
out  the  lawful  let,  fuit,  trouble,  interruption, 
claim  and  demand  whatfoever,  of,  from,  or  by  the 
faid  B.  A.  his  executors,  ^mihiftrators,  or  affigns, 
or  any  other  perfon  or  pcrfons  lawfiilly  claiming, 
or  to  claim  by,  from,  or  under  hirti,  them,  or  any 
of  them.     In  witnels,  &c. 


leife. 


-■■■■'  -  ■■  ■■  ■   1  ■    II 11"^ 


AJJignment  of  Leafebold  Premi/es^  by  IVay  of  Mort^ 
gage,  for  fe curing  the  Re ^pur chafe  ofSfock. 

Recital  of  a  This  indenture  made,  &c.  between'  G. /.  of 


— ' — ,  of  the  one  part,  and  B.  I.  of  the  other  part. 
Whereas  by  indenture  of  leafe  bearing  date  onr  or 

about  the day  of ,  and  made  between 

fV.L  of ,  of  the  one  part,  and  the  faid  G.L 

of  the  other  part :  It  was  witneffed',  thaft  for  the 
confidcrations  therein  mentioned,  the  faid  fK  F. 
did  grant,  demife,  and  leafe,  unto  the  faid  G.  L 
all  that,  &c.  To  HOLD  the  faid  piece  or  parcel  of 
ground,  foundation,  and  premifes,  with  their  and 
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cVtfy  of  their  appyrtenanccs,  unto  the  faid  G.  h  mortgage. 

his  ^xeeytors,  adwiniftratqrs,  or  affigns,  from  the  ""^ 
(Jay^  of— —  then  next  enfuing,  unto  the  full 


I'  ■  I 


end  and  term  of  — :—  years,  to  the  faid  G.  /.  pay- 
ing for  the  front  vaults  and  foundation  then  erec* 

t^  on  th^  iaid  premifes^  the  fum  of ,  at  the 

li^i<Qg  and  delivery  of  the  now  reciting  indenture, 
and  alfo  paying  during  the  firft  year  and  a  quarter 
of  the  faid  ttcjfm  ajt  and  uiid^r  the  rent  of  one  pep- 
per corn,  and  aifo  payijug  for  the  remainder  of  the 
f^  tenn>  the  yearly  rcot  of  ^-^*—,  payable  quar- 
t^riy,,  under  aod  fubjc^^  to  the  covenants,  claufes,  ' 

and.  agr?emeW3i  therein  contained,  amongft  which 
M^  c^sntained^  a.  covenant  that  he  the  iaid  G.  A 
ihou]d>  at  his  o wn^  coft^  and  charges,  ereft  and 
buiki  uppn  th^e^  faid  piece  or  parcel  of  ground,  a 
n^jQSa«^e  or  tenement  with  the  appurtenances,  in 
m^ner.  as  in  the  faid  i^  part  i^eeited  indenture  of 
leaiie  is  n^entioned,  ^nd  relationbeing  thereunto>had^ 
may  fully  and  at  large  appear.    And  whereas  of premifc« 
the  faid  G.L  hath  in  purfuancq  of  his  faid  cove-^  Jciog  buiu pur- 
naat,  esecfl^  and  built  on  the  faid  piece  or  parcel  nant. 
of^grpujt)d,;a  roeiTiiage  or  tjenement,  with  neceffary, 
appurtenances  thereunto  belonging  :'  And  where-  Agreement  for 
a$  the  faid  B.  L  hajtji  agreed  tjo  lend  and  advance 
unto,  the  faid  G. /..  upon  a  mortgage  of  the  faid 
lea&hpld  premife3»  andon^th^  &id  G.  Vs  bond, 

the&m.of! -I   five  per  cent,  bank  annuities^ 

of*  the.  year — ^ — r^,  being  psifft  of  the  ftock  of 
the  faid  B.  I.  in  the  faid  fund,  now  (land- 
ing in  his  name,  and  which  the  faid  B.  I.  hath 
agreed  to  transfer  unto  fuch  perfon,  and  in  fuch 
manner  as  the  faid  G.  /.  Ihall  direct.    Now  xJiiS;  confxiicratioa/ 
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MORTGAGE.  tNDENttjRfi  WITNESSETH,  that  for  and  iTi  confidef^ 

-"^ ation  of  the  faid  fum  of ,  five  per  cent,  bank 

annuities,  of  the  year ,  being  part  of  his  the 

faid  B.  /.'s  ftock  in  the  faid  fund,  now  ffanding 
in  his  name,  unto  the  laid  G.  /.  transferred  by  the 
laid  J5.  /.  at  or  before  the  fealing  and  delivering  of 
thefe  prefents,  the  transfer  and  receipt  whereof 
the  faid  G.  /.  doth  hereby  acknowledge,  and 
thereof,  and  of  and  from  the  fame  and  every  part 
and  parcel  thereof,  doth  acquit,  releafe,  and  dif- 
charge  the  faid  B.  L  his  heirs,  executors,  and  ad- 
miniftrators,  for  ever,  by  thefe  prefents :  lie  the 
faid  G.  L  hath  bargained,  fold,  afligned,  trans- 
ferred, and  fet  over,  unto  the  faid  B.  L  his  execu- 
tors, ad  miniftrators,  and  afligns,  all  that,  &c.  To 
HAVE  AND  TO  HOLD  the  faid  piece  or  parcel  of 
ground,  with  the  faid  meffuage  oir  tenement 
thereon  eroded  and  built,  and  all  and  fingular 
other  the  premifes  hereby  granted  and  ailigiied, 
or  mentioned  or  intended  fo  to  be,  with  all  and 
.  lingular  their  appurtenances,  i^nto  the  laid  B.L 
his  executors,  adminiftrators,  and  afligns,  for  and 
during  all  the  refidue  and  remainder  yet  to  come 

and  unexpired  of  the  faid  term-  of years, 

under  ahd  fubjedt  never thelefs  to  the  rents  and 
covenants  in  the  faid  recited  indenture  of  leafc, 
contained  on  the  klTee's  part,  to  be  paid,  per- 

>rtwT  for  re-   f^^*"^^^*  ^^^  l^cpt>  for  thc  fame  premifes.     Pro- 
4emptioii. /"- ;    viDED  ALWAYS,  and  thcfc  prcfeuts  are  upon  this 


Ifabendam  for 
xcmainder  of 
tke  tenn» 


faj  See  Ekm.  Con*  book  IL   part       cliap«  V»  and  jP^w*! 
Mortg.  146, 150* 
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«xprefs  condition,  that  if  the  faid  G.L  his  heirs,  mortcace. 
executors,  or  adminillrators,  do  or  Ihall,  on-or     " 

before  the    '         ds^  of next  enfuing  the 

date  of  thefe  prefents,  purchafe  and  transfer^  or 
caufe.  pr  procure  to  be  purchafed  or  transferred 
into  the .  books  6f  the  Bank  of  England,  in  the 
naipe  .or  names,  and  for  the  proper  ufe  and 
benefit  of  the  faid  B.  1.  his  executors,  admini<- 
ftix^toi^, :  and  alligns,  the  capital   fum  of  - — -, 

5  per  cent,  bank  annuities  (<?),  of  the  year , 

and  in  die  mean  time,  and  until  fuch  purchafe 
and  transfer .  (hall  be  made,  do,  and  fhall  from 
time  to  time,  as  the  fan^e  (hall  beccmie  due,  pay, 
CNT  caiufe  to  be  paid,  to  the;  iaid  B.L  his  execu- 
tors, adminiftrators,  or  afligns,  fuch  fum  and 
fums  of  money,  for  intereil,  and  dividends  of  the 
£tkl  &m  of  — r-,  5  per  cent,  bank  annuities,  as 
the  faid  B.I.  his  executors,  adminiflrators,  or 
afligns,  might  have  received,  or  become  entitled 


*»  ■< 


(a)  A  queftion  being  made  whether  a  bond  given  for  rc-r 
replacing  ft«ck  by  a  borrower^  at  the  eled^ion  of  the  lender, 
within  6  months  after  the  deceale  of  the  borrowers  £ither. 
Mr.  FsARNE  is  fhted  to  have  been  of  opinion,  that  it  was  at 
lead,  a  dubious  contrail,  upon  the  ground  that  it  entitled  the 
lender  (in  the  event  of  the  ftock  having  rifeh  at  the  time  the 
iBOney  is  to  be  replaced,)  to  an  advantage  beyond  his  legal  in- 
tereil  on  the  money  advanced,,  without  riiking  the  principal ; 
and  he  obferved,  that  if  it  were  good,  it  would  induce  every 
lender  of  money  at  a  time  when  (locks  are  very  low,  immedi- 
ately before  he  advances  the  money  to  buy  in  the  ftocks,  and 
then  accompany  bis  loan  with  fuch  a  bond  as  he  could  lofe 
nothing  by  it,  and  probably  might  be  a  very  confiderabic 
gainei^ 
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Coreoant  for 
payment. 


MMTOAGE.  to  rcccivc.  III  cafc  thc  laid  — i— ,  5  per  cent,  bteihk 
'  annuities,  had  continued  in  his  name,  and  hafd  not 
been  Ibid;  that  then,  from,  and  immediately  after 
fuch  payment,  made  asoiforeiaid,  thdb  prefcnts, 
and  every  matter  and  thing  herein  ooDfained, 
fhall  ce^e,  and  be  utterly  void,  to  all  intt^MS  a<nd 
purpofcs  whatfqevcr.  And  the  feid  Gr/.  hh 
heirs,  execatars,  and  adminiftrbtors,^  doth  ddvtti- 
ant,  promife,  and  agree,  to  and>  with  the  faiii^  B4  /. 
bis  executors,  admiiiiitrators;' ^nd  afligns^r^y  ili^fe 
prelents>  that  lie  thcfaid  Gv/.  (haU  aiid»ililt  ptir- 
chafe  and  tr^n&fer,  or  cauft  t6  ht  purchased  and 
transferred  into  the  nampe  of  the  faid  SyL  hii 
executors,  admin^rators:,  pt  afSgns,  the  faidium 
of -r — ^5  per  ce^nt.  bank  anus,  at  th^  place  and 
tinner,,  afld;in  the  manner  above  mewticmed,  ac-- 
carding  to-  the  triie  intent  and  meaning' <di'  tie 
above  written  provifb.  And  tLh  that  the'i  f^ 
indent'M-re;of  leafe  hei^einbefore'  recited,  is  ae^  good 
and  fufficient  leafe,  valid  in  the  law,  and  is  yet  in 
being,  not  forfeited,  furreudeitd,  or  otherwifc 
deterpiined,  or  become  void  or  voidable,  and  that 
Hath  good  right  ^c  thc  j&id  G- /.  hath  in  himfelf  good  right,  foil 
toaffign,  power,  and  lawful  and  abfolute  authority,  to^af- 

fign  the  faid  piece  oir  parcel  of  g;rouhd  and  pre- 
inifes  hereby  aflignecl,  or  mentioned,  or  intended 
fo  to  be,i  w^th  the  appuii^omance^,  unjjo.tbe  £uil 
fi. /i  hia  executors,  adnriniftrsttors,  and  affigns, 
for  all  the  rcfidue  yet  to  comef  and  unexpfred  df 


that  leafe  is  a 
good  one.  (f) 


l^'tm 


■  ■■I      ■<■    I  I  i'^ 


0»mt»f*  m,0mmmmm»0ttmmm^0ti^ttt*ma^t*4*t*^ 


{a)  See  Pozu*  Mortg.  17a, 


tlie  6id  term  of  —  years,  in  manner  aforeiaid.  M»TdAti^ 
And  that  the  rents,  covenants,  and  agreements,  in  IT    ^ 

.  *  *  o  *  Thai  the  rcnu 

the  laid  indenture  of  leafc  referved  and  contained  Have  been  paid 
on   the  IdTee's  part,  to  be  paid,  done,  or  per-  nams  perform- 
formed  for  the  fame  premifes,  are,  and  have  been  **** 
well  and  truly  paid,  performed,  fulfilled,  and  kept,  Quietenjoy- 
And  further,  that  he  the  faid  G.  /.  his  executors,  "*''°'' 
adminiftrators,  or  afligns,  ftiall  and  will,   from 
time  to  time,  until  default  Ihall  happen  to  be 

made  in  payment  of  the  faid  fum  of >  5  per 

cent,  bank  annuities,  and  the  intereft  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  the 
provifa  hereinbefore  corttained,  pay,  perform, 
and  keep,  the  rents,  covenants,  and  agreements^ 
in  the  faid  recited  indenture  of  leafe  contained  on 
the  leflce's  part,  to  be  pai^,  performed,  and  kept, 
for  or  in  refpedt  of  the  faid  leafehold  premifes, 
or  any  part  thereof;  and  Iikewife,  that  from  and 
immediately  after  default  fhall  happen  to  be  made 
of  or  in  payment  of  the  faid  fum  of  — w— ^  ^  per 
cent  bank  annuities,  or  any  part  thereof^  or  of  the 
intereft,  dividends,  and  produce  thereof,  contrary 
to  the  true  intent  and  meaning  of  the  aforefeid 
provifo,  it  (hall  and  may  be  lawful,  to  and  for 
the  faid  B.  L  his  executors,  adminiftrators,  and 
ailigns,  to  enter  into,  and  from  thenceforth,  for 
and  during  all  the  refidue  and  remainder  Avhich 
fliall  be  then  to  come  and  unexpired  of  the  faid 
term  of  —  years,  peaceably  and  quietly  to  have, 
hold,  and  enjoy,  and  have,  receive,  and  take  th^ 
rents,  iflii^s,  and  profits,  of  the  (aid  piece  or 
'  parcel  of  ground,  mefluage,  or  tenement,  and  pre. 
mifes,  hereby  afiigned  as  aforefaid,  or  mentioned. 

Vol.  II.  Bb 
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tree  Irom  in- 
Cumbrancef. 


MOfTCAOE.   or  intended  fo  to  be,  and  of  every  of  them,  and 
~"*'"'^     every  part  and  parcel  thereof,  without  the  let, 
fuit,  hindrance,  interruption,    or  denial,  of  the 
faid  Gt  I.  his  executors,  adminiftrators,  or  affigns, 
or  of  any  other  perfon  or  perfons  whatfoever,  and 
that  free  and  clear,  and  freely  and  clearly,  and 
abfolutely  acquitted,  exonerated,  and  difcharged, 
of,  from,  .and  againft  all  and  all  manner  of  former 
and  other  gifts,  grants,  bargains,  fales,  jointures, 
dowers,  right;  and  title  of  dower,   mortgages, 
rents,    arrears  of   rent,   ftatutes,    recognizances, 
judgments,    titles,    charges    and     incumbrances 
whatfoever,   had,   made,    done,   executed,  com- 
mitted,  or  fuffered,  or  to  be  had,  made,  done, 
executed,  committed,  or  fuffered  (fubjed  only  to 
the  faid  rents  and  covenants,  relerved  and  con- 
tained in  the  faid  above^  in  part  recited  indenture 
of  leafe,  on  the  leflce*s  part  to  be  paid  and  per- 
formed.    And  moreover,  that  he  the  faid  G.  /. 
his  heirs,  executors,  and  adminiftrators,  and  all 
and  every  other  perfon  and  perfons  having,  or 
lawfully  claiming  any  eftate,  right,  title,  truft,  or 
intereft,  of,  into,  or  out  of  the  faid  piece  or  par- 
cel of  ground,  meffuage,  or  tenement,  and  pre. 
mifes,  mentioned  •  to  be  hereby  affigned  as  afore- 
faid,  or  any  part  thereof,  fhall  and  will,  from  time 
to  tinie,and  at  all  times  from  and  after  fuch  dc- 
fault  Ihall  happen  .to.  be  made  of  or  in  payment, 
as  aforefaid,  at  the  reafonable  requeft,  and  proper 
cofts  and  charges  in  the  law,  of  the  faid  B.  L  his 


J'urther  af- 
furaoce  (a) 


[a)  See  Pow.  MorU  151,  341, 
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eScccutors,  adminiftrators,  and  afligns,  make,  do,  mortgage. 
and  execute,  or  caufe  and  procure  to  be  made,     / 
done,  and  executed,  all  fuch  further  and  other 
lawful  and    realbnable  ad:  and  ads,  thing  and 
things,  conveyances  and  aflurances,  in   the  law 
whatfoever,  for  the  further,  better,  and!  more  per-      ^ 
fedl  and  abfolute  conveying  and  alfuring  the  laid 
piece  or  parcel  of  ground,  mefluage,  or  tenement, 
and  premifes,  mentioned  to  be  hereby  afligned, 
and  every  part  thereof,  with  their  appurtenances, 
unto  the  faid  J5. /.  his  executors  adminiftrators^ 
or  affigris,  for  and  during  all  the  fcfidue  and  re- 
mainder,  which  ftiall  be  then  to  come  and  un- 
expired of  the  faid  term  of  —  years,  as  by  the 
faid  B.  L  his  executors,  or  adminiftrators,  or  af- 
figns,  or  his  or  their  counfel  in  the  law,  ftiall  be 
reafonably  devifed,  advifed,  and  required.     And  QuicteAjoy^ 
laftly,  it  is  hereby  mutually  agreed  and  declared,  ^^  "^'j*  *^* 
by  and  between  the  faid  parties  to  thefe  prefents, 
for    themfelves,  their  executors,    adminiftrators, 
and  afligns,  that  until  default  ftiall  be  made  of,  or 

in  payment  of  the  faid  fum  of ,  5  per  cent. 

bank  annuities,  and  the  intercft  thereof,  or  fome 
part  thereof,  contrary  to  the  provifo  and  covenant 
hereinbefore  for  that  purpofe  contained,  it  ftiall 
and  may  be  lawful  to  and  for  the  faid  G.  /.  his 
executors,  adminiftrators,  and  afligns,  peaceably 
and  quietly  to  have,  hold,  ufe,  occupy,  poflTefs, 
and  enjoy,  all  and  Angular  the  faid  piece  or  parcel 
of  ground,  mefluage,  or  tenement,  and  premifes. 


(aj  Pow,  Mort,  1129. 
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Recital  of  po* 
licy  of  in* 

furance. 


MWtCAGt.    with  their  and  every  of  their  appuftenanccSi  and 
''~'*"***^  to  receive  and  take  the  rents,  iflucu,  and  ptofitt 

thereof,  to  and  for  his  and  their  own  ufe  and 
benefit,  without  any  let,  fuit^  trouble^  denial, 
eviction,  Account,  moleftatioil,  or  interruption^ 
whatfoever,  of,  from,  or  by  the  faid  B.  I.  his  exe- 
cutors, adminiftrators>  or  afflgnSj  or  any  other 
perfon  or  perfons  whomfoever,  claiming  by, 
from,  or  under  him,  them,  or  any  of  them.  And 
whereas  the  premifes  hereby  afllgned,  or  intended 
fo  to  be,  were,  by  a  certain  policy  of  infurance,  of 
the  — —  fire  office,  London^  No.  — ,  bearing  date 
the  —  day  of  — ^,  infured  to  the  faid  G.  L  from 

lofs  or  damage  by  fire,  to  the  value  of ,  for 

the  term  of  one  whole  year,  from  the  date  of  the 
faid  policy.  Now  this  indenture  further 
wiTNisSETM,  that  for  the  cOnfiderations  aforefaid, 
and  in  confideration  of  the  further  fum  of  5s.  of 
like  lawful  money  of  Great  Britain,  to  the  laid 
G.  L  by  the  faid  B.  L  in  hand  well  and  truly  paid, 
at  arid  before  the  fealirtg  and  delivery  of  thefc 
prefents,  *  the  receipt  whereof  is  hereby  acknow- 
ledged, he  the  faid  G.L  hath  bargained,  fold^ 
afligned,  transferred^  and  fet  over^  and  by  thcfe 
prefents  doth  bargain,  fell,  aflign^  transfer,  and 
fet  over,  unto  the  faid  B.  I.  his  executors,  admini- 
ftrators,  and  afligns,  the  faid  hereinbefore  recited 

inftrurtent  or  policy  of  infurahce^  No. -,  and 

all  fum  and  fums  of  money  infured  upon  the 
fame  premifes,  or  any  part  thereof,  by  virtue  of 
the  faid  policy  of  infurance.  Or  otherwife  how-, 
foever,  or  recoverable,  or  to  be  recovered  upon 
the  lame,  and  depofit,  or  fums  of  money,  to  be 


Aflignment  of 
Tame* 
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returned  upon  the  faid  policy>  and  all  benefit  to  mortoagk. 

be  had  iwid  taken  therefrom,  and  all  the  eftate,  — — — ^ 

right,  title,  and  intercft,  of  him  the  faid  G.  L  of, 

in^  and  to  the  fame,  to  have,  hold,  receive,  take, 

and  wjoy  the  fame,  and  every  part  thereof,  unto 

th^  Qud  B.  /•  his  ^xecutor^^  adminijlrators,  ^nd 

aJfigns,  but  fubje<3:,  neverthelefs,  to  fuch  equity    ^ 

0f  redemption  as  hereinbefore  mentionied,  touch-* 

ing  the  iaid  pren^ifes  hereby,  pr  intended  to  be 

hereby  granted  and  affigned.    And  the  (aid  G^  /. 

for  himlielf,  his  executors  and  admjniftmtors^  doth 

bereby  cov^wnt,  promife,  and  agree,  to  and  'Wfith  Covenant  to. 

the  laid  B.  L  his  executors,  adminiftrators,  and  Vn^h^^'X 

afligns,  that  he  the  faid  G.  L  his  executors  or  ad* 

miniflrators,  IhaU  and  will  well  and  truly  pay  to 

thSe  faid  fociety  of  the  — - —  fire  oifice,  all  fuch 

aimual  fum  and  fum$  <>f  money  .as  ihall  grow  due 

on  the  faid  policy  of   infurance  from   lofs  or 

dama|;e  by  fire.     In  witnefs,  &c» 


infurance. 


<ni'.n  hmi     .  jii'i  lit 


Aftgnment  hy  way  of  Morigc^e  of  Leafebold  Premi/es^ 

iet  m  A  BuUding  Leafe. 

This  indenture  jnade  the  day  of ^,  be- 
tween N.  M.  of  the  one  part;  and  *?.  /.  and  S.  T.  of  the  groGnd 
of  the  other  part ;  whereas  by  indenture  of  leafe 
bearing  date  on  or  about  the—-  day  of — ,  which 
was  in  the  yev  of  our  Lord ^  and  made  or 


Recital  of  leafe 
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MORTGAGE*  mentioned  to  be  made  betweed  P.W.  of  the  one 
""^  part,  and  the  faid  N.  M.  of  the  other  part,  it  is 
witneffed,  that  for  the  confiderations  there  expref- 
fed,  he  the  faid  P.  W.  by  virtue  and  in  purfuance  of 
the  power  and  authority  for  that  purpofe,  given  to, 
pr  vefted  in  him^  in  and  by  an  a6t  of  parliament 
made  and  pafTed  in  the  — --  year  of  the  prefent  king, 
jntitled  an  aft  to  enable  Pi  fV.  efquire,  to  grant 
leafes  of  certain  eftates,  in  the  county  of  ■  .  ■  ^, 

and  city  of ,  and  of  all  other  power  and  pow^ 

(crs,  enabling  him  thereto,  did  demife,  leafe,  let, 

and  to  farm  unto  the  faid  N.  M.  his  executor's, 

adminiftrators    and  affigns,   all    &c*      To  hold 

N^M^^f""^^^.  ^^^  t3imc  piece  or  parcel  of  ground,  &c.  unto 

yeaj».  the  faid  N.  M.  his  executors,  adminiftrators  and 

affigns,   from  the  feaft  day  of ,  then  next 

l^nfuing,  for  and  during,  and  unto  the  full  end  and 

term  of-- years,  from  thence  next  enfuing,  and 

fully  to  be  complete  and  ended,  and  under  the 
yearly  of  one  pepper  corn  for  the  firft  year  of  the. 
faid  term,  if  the  fame  fhall  be  demanded,  and 
for  the  reft,  refidue,  and  remainder  of  the  faid 
term  of years,  which,  from  and  after  the  ex- 
piration of  the  faid  firft  year,  ftiall  be  then  to  come 
At  the  rent  of    and  Unexpired^  (except  the  laft  half  yeaf  thereof), 

^T^'  the  clear  yearly  rent  or  fum  of  ^. -,  being  the 

beft  and  moft  beneficial  yearly  rent  that  could  be 
reafonably  had  ^cr  gotten  for  the  fame  premifts, 
payable  as  therein  is  mentioned,  ahd  alfo, '  at  and 

under  the  clear  yearly  rent  of  £. ,  for  the  laft 

half  year  of  the  faid  term  of years,  payable 

alfb,  as  in  the  faid  in  part  recited  indenture  of 
leafe  is  mentioned.      Anp  the  faid  N.  Af.  did 
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thereby  covenant;  proipife,  and  agree  to,  and  with   mortgage. 

the  faid  P.  JV.  his  executors,  adminiftrators  and ^ 

affigns,  and  the  perfon  or  perfons  to  be  intitled  as  ^^f^omN  wTTJ 
therein  is  mentioned,  that  he  the  faid  N.  M.  his  buiw  thereon 

three  mcUuaset 

executors,  adminiftrators  or  afligns,  Ihould  and 
would  within  the  firft  year  of  the  faid  term  of  ■— 
years,  at  his-  or  their  own  cofts  and  charges,  pull 
down  all  the  buildings  then  ftanding,  and  being 
thereon,  and  eredt  upon  the  faid  piece  or  parcel  of 
ground,  three  good  fubftantial  dwelling  houfes  of 
the  firft  clafs  of  building,  and  within  the  firft  two 
years  of  the  faid  term,  completely  finifh  the  fame 
fit  for  habitation.  And  whereas,  the  faid  N.  M. 
hath  accordingly  in  purfuance  of  the  faid  laft  men^ 
tioned  covenant,  pulled  down  all  the  faid  build- 
ings, and  hath  eredled  and  is  now  covering  in  and 
finiftiing  the  faid  three  meffuages,  &c.  cove- 
nanted to  be  built  as  aforefaid.  And  whereas,  by 
certain  articles  of  agreement  bearing  date  on  or 

about  the  —  day  of i— ,  and  made  between  the 

faid  N.  Af .  of  the  one  part;  and  P.  H.  of  the  other 
part,  the  faid  N.  Ml  for  himfelf,  his  executors, 
adminiftrators  and  ailigns,  agreed  with  the  faid 
p.  H.  his  executors,  adminiftrators  and  affigns, 
to  complete,  and  finifti  in  a  good  fubftantial 
and  workmanlike  manner,  the  mefluages,  &c* 
bounded,  &c.  then  building  by  the  faid  N.  M: 
together  with  the  coach-houfe,  &c,  the  premi- 
fes  to  contain  the  feveral  rooms,  and  fitted  up  as 
therein  mentioned,  and  that  when  and  as  foon  as 
the  fame  meffuages,  &c.  were  completed,  he  the 
faid  N.  M.  fhould  (for  the  confiderations  there-  , 
in  mentioned)  by  a  good  and  fufficient  indentui-<i 
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notTGAGE.  of  leiie^  demife»  and  leafe  the  fame  mefluages^ 

■"  &c.   and  the  ground  whereupon  the  fame  was 

credtcd,  to  the  faid  P.  H.  his  executora,  admtnif» 

trators  and  afligns :  To  hold  for  the  tcrai  of      '   > 

years  wanting  —  days  from ,  then  next  en- 

iliing^  at  and  under  the  clear  yearly  rent  of^   ^ 

payable  as  therein  mentioned,  in  coniideration 

whereof  the  faid  P.  H.  for  himfelf  his  executors^ 

^  adminiftiators    and    ailigns,   did  thereby    agree 

•greed  to^cl     with  the  iaid  AT*  M.  his  executors,  adminifira- 

^^'  tors,  and  afligns,  to  accept  and  ukp  fuch  Icafc 

of  the  faid  premifes  for  the  term,  at  the  renc, 

and  upon  the  c(mditions  thereinbefore  mentioned, 

and  execute  a  counterpart  thereof  upon  requeft, 

and  pay  to  the  fad  N.  M.  for  the  fame,  the  fum 

of^-— -,  of  lawful  money  of  GrM/  Britain^  at 

the  times  anc^.  in  manner  therein  mentioned,  (that 

is  to  fay),  £ -,  when  the  faid  mefluage,  &c. 

was  covered  in,  and  the  further  fum  of  ^^   ■  ■ 
when,  and  as  foonasthe  fame  (hould  be  completed, 
as  in  and  foy  the  iaid  in  part  recited  articles  nien« 
tioned,  relation  being  thereto  had  will  more  fully 
and  at  large  appear :  And  whereas  the  ^d  N*M^ 

having  occajfion  for  the  fum  of  £* ,  to  enable 

him  to  complete  the  faid  buildings,  did  9:pfly  to 
S.  L  and  iS.  J*,  to  advance  and  lend  htm  the  fame ; 
and  they  the  faid  5.  /.  and  >S.  T.  did  agree  Co  ad- 
vance and  lei^d  him  che^une  upon  d)e  bond  or  olv. 
ligation  of  the  faid  G.G.  D.  IV.  and  the  find  iVjlf  ^ 
and  having  an  aflignment  of  the  &id  leafehold 
pj^emifes  as  after  mentioned,  and  being  alfe  ftfr-. 
ther  collaterally  fccured  by  the  iaid  D.fF.byui 
^  indenture  of  deed-pol>  intended  to  bear  even  date 
herewith,  ^<J  ;o  b?  ma4e  b?tw??n  ?he  faid  A  fK 
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ind  die  (kid  S.  I.  and  S.  T.    Ano  whereas,  in  and  MOarcAcnu 
by  one  bond  or  t>bligat|on^  bearing  even  date  here-  T^T       ^ 
.  with  dicy  the faid  G. G.  D.  W.  and  JV.  Af .  did  g^<^-  T d. 
accordingjy  bctorae  jointly  and  fevcrally  held  and  ^ 
firmly  bound  to  them  the  faid  S.L  and  «S.r.  in  the 
penalty  or  film  of  jf — «-,  conditioned  for  the  pay- 
ment of  the  faidfum  of^ with  lawful  intercft 

for  the  fame  on  the  —  day  of  — — ,  now  next  en- 
fuing,  is  in  and  by  the  iaid  in  part  recited  bond  _    ^ 
or  obligation,  and  the  condition  thereof,  reference  agreed  •  oaf- 
bdntg  thereto  had  will  more  fully  and  at  large  pfrmlr^,  and 
appear*    Akd  whaeas,  for  the  further  and  bef-  bcnSiuo  the 
ter    focuiing  the   re-payment  of  the  faid  ftim  ^^h*f^H?^ 
of  £^!'-"  ,  and  the  inteireft  thereof,  to  the  faid 
S.L  and   S.T.  their   excctitorSj   adminiftrators 
and  aifigns,  he  the  faid  M  ^.  hath  alfo  agreed  to, 
and  with  the  faid  S.L  and  S.T.  to  affign  and  transfer 
to  tkem  che  faid  /.  S.  and  .S.T.  in  manner  herein- 
after niemionod,  the  faid  in  part  recited  indenture 
tsf  lealie,  and  agreement,  and  ail  and  every  the  faid 
meffii^Sft  &c.  and  all  the  daid  N.  M*s.  eftate, 
fi;^  aiui  interest  in  the  b^are  ninntioned  leafe, 
made  between  him  and  the  faid  P.  W.  and  alibj 
nil  his  the  {aid  N.  Ms.  eftacc^  right,  title,  in- 
te^eft,  claim,  aini  money  fecured,  in  and  by  the 
.  iaid  in  part  recited  articles  of  agreement,  and  the 
iiemife  d)ef  ein  covenanted  and  agreed  "to  be  made 
as  aforefaid,  between  him  and  the  faid  P.  H*  Now 
this  indenture  witneiTeth,  that  as  well  for  and  in  • 

c^tifideratioA  of  the  faid  fum  of ,  fo  lent  and 

advanced  as  afore&id,  and  now  ad:ually  due  a^d 
owii^  upon  the  faid  in  part  recited  bond  of  the 
iaid  G.  G.  D.  W.  and  N.  M.  unto  them  the  faid 
$..  J,  mA$,T.s^  ijfp^  for  wd  in  <:ipnfid^ratipn  of 
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MORTGAGE,  the  fum  of ^  in  lawful  money  oi  Great  Britain 

"*"""'*'"  unto  him  the  faid  N.  M.  in  hand,  well  and  truly 

paid  by  the  faid  ^S".  /.  and  5.  T.^  at  and  immedi^ 

ately   before  the    fealing  and  delivery  of  thefe 

K  M.  bargains   pr^fents,    the    receipt    whereof,    &c.      He  the 

s"i  andTx     ^^^^  -^'  ^*  ^^^^  bargained,  fold,  jifligned,  trahs- 

faid  leafe  and     ferrcd  and  fet  over,  and  by  thefe  prefents  doth 

bargain,^  fell,  aflign,  transfer  and  fet  over  unto  the 
faid  S.  L  and  5.  T.  their  executors,  adminiftra- 
tors  and  afligns,  as  well  the  faid  in  part  recited  in- 
denture of  leafe  fo  made  as  aforefaid,  as  all  and 
every  the  faid  piece  or  parcel  of  ground,  and  all  and 
Angular,  other  the  premifeswith  the  appurtenances 
in  and  by  the  faid  hereinbefore  in  part  recited  in- 
denture of  leafe,  demifed  or  meant,  mentioned,  or 
intended  fo,  to  be  unto  the  faid  lA^.  M .  his  execo* 
tors,  adminiftrators  and  afligns,  and  alfo  all  and 
lingular,,  the  faid  meflliages,  &c.  and  all  the 
premifes  with  their  and  every  of  their  rights, 
members,  and  appurtenances  eredted,  and  built,  and 
,  now  eredling  and  building  upon  the  laid  piece  or 
.  parcel  of  ground ;  and  alfo,  all  his  the  faid  N.M*s. 
eftate,  right,  intereft,  term,  and  terms  of  years  yet 
to  come  and  unexpired,  truft,  property,  benefit, 
claim  and  demand  whatlbever,  both  at  law  and  in 
equity  of  him  the  faid  N.  M.  his  executors,  admi^ 
ftrators,  or  afligns,  of  into,  or,  out  of  the  faid  piece 
or  parcel  of  ground,  mefliiages,  &c.  any  or 
either  of  them,  or  any  part  or  parcel  thereof  by 
force  or  virtue  of  the  faid  in  part  recited  inden- 
ture  of  leafe  or  otherwife  howfoever :  To  have 
.  and  to  hold  the  faid  piece  or  parcel  of  ground, 
and  the  faid  meflTuages,  &cc.  and-  all  and  lingular 
other,  the  premifes  with  their  and  every  of  theij 
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rights,  members  and  appurtenances,  in  and  by  the  mortgage.  • 
faid  in  part  recited  indenture  of  leafe  mentioned,  * 

and  hereby  mentioned,  and  intended  to  be  hereby 
afligned  with  their  and  every  of  their  appurte- 
nances unto  the  faid  S.  L  and  S*  T.  their  execu- 
tors, adminiftrators,  and  afligns,  from  henceforth 
for  and  during  all  the  reft,  refidue,  and  remainder 
of  the  faid  term  of  —  years,  now  to  come  and  un- 
expired, of  and  in  the  fame,  in  as  large,  ample,  and 
beneficial  a  manner,  to  all  intents  and  purpofcs 
whatfoever,  as  he,  the  faid  N.M.^  his  executors, 
adminiftrators,  and  affigns,   might  or  could  have 
held,  or  enjoyed  the  fame,  if  thefe  prefents  had  not 
been  made,  fubjeft  to  the  rents  and  covenants  re-  Subjeatotiic 
ferved,  due,  and  payable  in  and  by  the  faid  in  part  icafc,andaifo  ' 
recited  indenture  of  leafe,  from  the  day  of  the  rtdimptTon  ^ 
date  hereof,  and  .alfo  fubjecfl  neverthelefs  to  the  ^"""* 
provifo  ^d  agreement  for  redemption  of  the  fame 
premifes,    as    hereinafter    is    mentioned.       And  coYcnantfrom 
the  faid    N.  M.  doth  hereby,    for    himfelf,   his  JJid^J^;,!"^ 
executors,  adminiftrators,  and  afligns,  covenant,  agrecaWc  to^jhe 

,  covenant  in  laul 

promife,  and  agree  to  and  with  the  faid  5.  /.  and  icafc  conuiae^ 
S.  T.  their  executors,  adminiftrators,  and  afligns, 
that  he,  the  faid  N.  M.  his  executors,  adminiftra- 
tors, or  afligns,  or  fome  or  one  of  them,  fliall  and 
will  agreeable  to  and  in  full  performance  of  the 
covenant  in  the  faid  in  part  recited  indenture  of 
leafe,  for  that  purpofe  well  and  fuSiciently  and  in 
a  good  workman-like  manner  completely  erec3:  and 
finifli  all  the  faid  mefluages  or  tenements  therein 
covenanted  to  be  erefted  and  built  as  aforefaid,  ' 
and  alfo  fliall  and  will  within  the  time  limited  (a) 


"wi 


(<?)  See  ante,  Vol.  I,  p.  25, 


MORTGAGE,   in  and  hy  the  faid  in  part  recited  articles^  men* 
^  .,.    '     tioned  well  and  fubflantially  ereA  and  completely 

andwithmthe      ^.^  ^  .  /.  .  V, 

ttme.tofiniih  finiih  the  meuuages,  occ*  therein  mentioned  to  be 
p.ul'ac^ording  erccfled  and  finifhed.  And  alfo  in  manner  and  at 
I^a^'loin*  the  time  therein  mentioned,  well  and  truly  join 
s^T.inLklng  the  iaid  4?. /.  and  S.T.  in  granting  the  faid  Icafe 
'  kafc  to  ?.H.    to  the  faid  P.  H.  upon  the  terms  and  conditions 

and  for  the  term  and  at  and  under  the  yearly  rent 

therein  referved^  mentioned,  and  contained*     Air  jo 

N.  M.  affignt     this  indenture  further  witneflTethj  that  for  the  con- 

wdtV'a^nd  •   fufcrations  aforefaid,  he,  the  faid  N.  M.  doth  hereby 

^rlbyTcfcmd.  *%^  *«^  ^^^  ^^er  unto  them,  the  iatd  S.  L  and 

S.  T.  the  faid  in  part  recited  articles,  and  all  and 

every  the  laid  fum  of  — ,  thereby  rcfcrvcd  aad 

co^^nanted  to  be  paid  as  afbre£aid,  and  the  rent  to 

be  rcferved  in  and  under  the  kafe  mentioned  aod 

intended  to  be  granted  in  manner  aforefaid  to  the 

iaid  P.  H.  and  ail  his,  the  faid  N.  Af/s  eftaie  wi 

intereil,  of,  in,  and  to  the  £ud  in  part  recked 

Hibcndiim  to    articlcs,  to  have,  »hold,  receive,  and  take  the  fame 

jcato  the        fum  of  — ,  and  every  part  trnttci^  «xn£o  than,  the 

4^^km.  '^'  faid  S.  L  and  S^  T.  thdr  executcn^s,  admimftra* 

tors,  and  aillgns,  £ibjeA  to  the  &id  prcmfo  here* 
inafter  mentioned.  Fkov lotD  always,  and  thefe 
prefents  are  upon  this  exprels  condition,  and  it  is 
hereby  declared  and  agreed  by  and  between  die 
faid  parties  to  d»efe  ppefents,  that  if  the  iaid  AT*  AL 
his  heirs,  execiators,  or.adminiftrators,  or  die;iaid 
G.  <?.  or  jD.#^.  their  heirs,  executors,  admini^ 
ilrators,  or  affigns,  «or  any  or  either  of  them,  tftiall 
and  do,  well  and  truly,  -pay,  or  caufe  to  bt  paid, 
unto  the  &id  S.  L  and  S.  T*  t^eir  eKecutors,  ad^ 
miniftrators,  or  afitgns,  the  full  and  juft  fom-of — 
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of  lawful  money  of  Great  Britain,  together  with   mortga»» 

intereft  for  the  fame,  at  and  after  the  rate  of  five   ""*: 

per  cent*  pet  annum,  on  the  day  of ,  now 

ncjct  enfuing,  at  or  in  the  common  hall  of  — — ,  in 
the  county  of  --~«,  without  any  dedudion,  defal- 
cation, or  abatement  out  of  the  fame  or  any  part 
thereof,  for,  or  in  refpefl:  of  any  taxes,  charges, 
afleilhtents,  payments,  and  other  matter,  caufe,  or 
thing  whatfoever,  heretofore  taxed,  charged,  or 
impofed,  or  hereafter  to  be  taxed,  charged,  or 
impofed  upon  the  aforefaid  premifes,  or  any  of 
them,  or  any  part  thereof,  or  upon  the  faid  S.  L 
and  S.  T*  their  executors,  adminiftrators,  or  af* 
iigns,  in  refpeft  thereof  by  authority  of  parlia- 
ment, or  othcrwife  howfocver,  that  then  and  in 
fuch  cafcj  they,  the  faid  5.  /.  and  S*  T.  their  exe- 
cutors, adminiftrators,  or  afligns,  (hall  and  will;^ 
upon  the  requeft  and  at  the  proper  cofts  and 
charges  in  the  law  of  the  faid  N.M.  his  executors, 
adminiftrators,  or  afligns,  re-convey  and  re-affign, 
jQt  caufe  to  be  re-conveyed  and  rc-afligned,  unto 
the  faid  N.  M.  his  executors,  adminiftrators,  or 
adigiris,  or  to  any  other  perfon  or  perfons,  as  he  or 
they  ftiall  for  that  purpofe  nominare  and  appoint, 
At^  and  lingular  the  before  mentioned  piece  or 
parcel  of  ground,  meifuagcs,  &c.  with  their  ap-  r 

piirtenances,  hereby  or  mentioned  and  intended  to 
jt>e  hereby  conveyed  and  afligned  as  aforefaid,  free 
from  all  incumbrances,  to  be  had  or'  made  by 
them,  the  &id  S.  L  and  S.  T.  or  any  or  Either  of 
them,  their,  or  any  or  either  of  their  executors, 
idmiriiftfrators,  or  affigns,  in  the  mean  time ;  And 
iiie  ikid  iV.  Af  .  dotli  hereby,  for  himfelf,  his  heirs^ 
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executors,  and  adminiftrators,  covenant,  promife^ 
and  agree  to  and  with  the  faid  S.  L  and  S.T. 
their  executors,  adminiftrators,  and  affigns,  in 
manner  following,  that  is  to  fay,  that  he,  the  faid 
M  M.  his  executors  or  adminiftrators,  Ihall  and 
will  well  and  truly  pay  or  caufe  to  be  paid,  unto 
the  faid  *$".  /.  and  S.  T.  their  executors,  admini- 
ftrators, or  affigns,  the  faid  fum  of  — ;,  together 
with  intereft  for  the  fame,  at  and  after  the  rate  of 
£ —  per  cent,  per  annum,  at  fuch  time  and  place, 
and  in  fuch  manner  and  form  as  arc  hereinbefore 

« 

mentioned  and  appointed  for  payment  thereof, 
without  any  dedudtion  or  abatement  for  taxes, 
or  otherwife,  according  to  the  purport,  true  intent, 
and  meaning  of  thefe  prefents.  And  further  the 
faid  N.  M.  doth  hereby  for  himfelf,  his  executors 
and  adminiftrators,  covenant,  promife,  and  agree 
to  and  with  the  faid  S^L  and  S.T.  their  executors, 
adminiftrators,  and  affigns,  that  the  faid  herein- 
before in  part  recited  indenture  of  leafe  and  arti- 
cles of  agreement,  are,  at  the  time  of  the  fealing 
and  delivery  of  thefe  prefents,  good  and  valid  in 
the  law,  and  now  ftand  in  full  force,  unforfeited 
and  unfurrendered,  and  not-  in  any  wife  made  void 
or  voidable,  by  any  aft,  deed,  matter,  or  thing 
whatfoever.  And  that  he,  the  faid  N.  M*  now  is 
and  ftandeth  lawfully  and  rightfully  pofTeflfed  of, 
or  intitled  to,  all  the  faid  J>iece  or  parcel  of 
ground,  hereditaments,  and  premifes,  for  and  dur- 
ing the  refidue  and  remainder  of  the  faid  term  of 
—  years,  under  and  fubjcft  to  the  rents,  covenants, 
and  agreements,  by  and  in  the  faid  recited  articles 
of  agreement,  fo  entered  into  and  executed  a* 
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aforefaid.     And  alfo,  that  he,  the  faid  N.  M.  noW  mortgagr, 
hath  in  himfelf.  good  riffht,  full  power,  and  law-     * 

^1        Ji.rii.-  /r  jr  Right  to  affijn. 

lul  and  abfolute  authority,  to  aflign  and  let  over 
the  faid  piece  or  parcel  of  ground  and  meifuages,  ' 

&c.  hereby  afligned,  or  mentioned  or  intended  fd 
to  be,  with  their  appurtenances,  and  all  his  eftate 
and  intereft  in  and  under  the  faid  in  part  recited 
artitles,  unto  the  faid  S.  I.  and  5.  T*  their  execu- 
tors, adminirtrators,  and  affigns,  for  and  during  all 
the  refidue  and  remainder  of  the  faid  term  of  •— - 
years,  or  fuch  other  eftate  and  intereft,  as  he  hath 
therein  in  manner  aforefaid,  and  according  to  the  s.  i.  mds.T. 
true  intent  and  meaning  of  thefeprefents  ;  and  that  ^tcr^Tc7feof 
in  cafe:  the  faid   N*  M.  his  executors,   admini-  '^'^^*"^'» 
ftrators,  and  affigns,  fliall  happen  to  make  default 

of  or  in  payment  of  the  faid  fum  of and  the 

intereft  thereof,  at  the  time  abovementioned,  for 
paying  off  the  fame,  that  then  and  from  thenceforth 
and  at  all  times  afterwards, .  it  lhallandmay.be 
lawful  to  and  for  the  faid  S*  L  and  *S'.  7".  fome 
or  one  of  them,  their,  or  fome  or  one  of  their  ex- 
ecutors, .  adminiftrators,  or  affigns,  peaceably  and 
quietly  to  enter  into,  and  to  have,  hold,  ufe,  occu-     ' 
py,  poffefs,  and  enjoy  the  faid  hereby  mentioned  here- 
ditamentsandpremifes,with  theirappurtenances,and  and  to  hold  pre- 
the  rents,  iffues,  and  profits  thereof,  to  their  and  each  milndcr  of  Vaid 
and  every  of  their  proper  ufq  and  behoof,  to  receive  t^rmof— years. 
and  take  for  and  during  all  the  then  refidue  and 
remainder  of  the  faid  term  of  —  years,  then  to, 
gome  and  unexpired,  or  of  fuch  further  eftate  and 
intereft  a$  he,  the  faid  N.  Af.  hi»  executors,  admi- 
niftrators,  or  affigns,  hath,   or  may  have,-  iathc 
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MORTGAGE,   fajj  prcmiiSsi  under  or  by  virtue  of  the  faid  ill . 

part  recited  leafe  and  articles  fo  made  as  afordfaid^ 
without  any  let,  fuit,  trouble,  denial,  eviction,  mo- 
legation,  or  hindrance,  of  or  by  the  faid  N-  Af  •  his 
executors,  adminiftrators,  and.affigns,  or  any  other 
perfon  or  perfons  whomfoever,  clain^ing,  or  to 
claim,  by,  from,  or  under  him,  them,  or  any  of 
them ;  and  that  ffec  and  clear^  and  freely  and 
clearly,  acquitted,  exonerated^  and  difcharged,  of, 
from,  and  againft,  all,  and  all  manner  of  former 
and  other  bargains,  fales,  gifts,  grants,  leafes, 
wills,  ufes,  mortgages,  conditions,  rents,  arrears  of 
rent,  affignments,  ftatutes,  judgments,  executions,. 

extents,  and  of  and  from  all  other  charges  and  in* 
cumbrances,  had,  made,  done,  committed,  or  fuf- 
fered,  or  to  be  had,  made,  done,  committed,  or 
fufFered  by  the  faid  N.  M.  his  executors,  admini- 
^.^Joi  ftr^tors,  and  affigns,  or  by  any  other  perfon  or 
*e*«^^^-  perfons  whomfoever.     And  moreover  that  he,  the 

faid  N.  M.  his  executors,  adminiftrators,  andalligns,  • 
and  all  and  every  other  perfon  and  perfons  having 
or  lawfully  claiming,  or  wKo  fhall  or  may  have,  or 
lawfully  claim  any  eftate,  right,  title,  or  intercft, 
of,  in,  to,  or  out  of  the  faid  hereditaments  and. 
premifes,  mentioned,  and  intended  to  be  hcrel^ 
affigned,  or  any  part  thereof,  (hall  and  will  from 
time  to  time,  and  at  all  times  during  the  faid  term, 
from  and  after  default  fhall  happen  to  be  made  oU 

and  in  payment  of  the  faid  fum  of ,  or  any 

part  thereof,  contrary  to  the  form  and  eflfeft  of* the    . 
afbrefaid  provrib,  and  covenant  for  payment  erf*  the 
feme,  upon  every  xeafonable  requefl  pi  the  fiicf 
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S^  L  and  ^S*.  T.  their  executors^  adminiftrators^  and  mortgage. 
atfig^^  but  at  the  proper  cofts  and  charges  in  the  " 

law  of  the  faid  N.  M*  his  executors^  adminif^rators 
and  afligns^  niake^  do^  and  execute^  or  caufe  and 
procure  to  be  made^  done^  and  executed^  all  and 
every  fuch  further  and  other  lawful  and  reafonable 
zSi  and  ads^  thing  and  things^  deed  and  deeds^  mat- 
ters and  things^  devices^  conveyances^  and  alTurances 
in  the  law  whatfocver,  for  the  further  and  more  per-r 
fed:  affigning,  conveying,  and  affu ring  of  the  laid 
hereditaments  and  premifes  mentioned  or  intended 
to  be  hereby  affigncd,  with  their  and  ^very  of  their 
rights,  members  and  appurtenances  unto  them  the 
faid  S.  L  and  S.  T*  their  executors,  adminiftrators 
and  afllgns,  for  the  remainder  of  the  faid  term  of 

years,  then  to  come  and  unexpired,  for  the 

better  fecuring  the  faid  fum  of ,  and^intereft 

thereof,  according  to  the  true  intent  and  meaning 
of  thefe  prefents,  as  by  the  faid  5.  /.  and  S.  T.  their 
executors,  adminiftrators,  and  afligns,  or  his  or 
their  counfel  learned  in  the  law,  fliall  be  reafon- 
ably  devifed,  or  advifed  and  required.     And  laftly,  .^«ccaWe «. 

'  *  '      joyment  by 

it  is  hereby  declared  and  agreed,  by  and  between  mortgigcr  tin 
the  faid  parties  to  thefe  prefents,  that  in  the  mean 
time,  and  until  default. piall  happen  to  be  made^  of 

or  in  payment  of  the  (aid  fum  of ,  and  intereft  • 

thereof,  or  iCbme  part  thereof,  contrary  to  the  true* 
intent  and  meaning  of  thefe  prefents,  that  it  Ihall 
and  may  be  lawful  to  and  for  the  fsiid  N.  M4  his 
executors,  adminij^rators,  and  afligns^  peacdibly  - 
and  quietly  to  have,  hold,  ufc,  Qccupy,  poffefs  and  a 
enjoy  the  faid  piece  or  parcel  of  groundy  hej^edita-  * 
ments  and  premifes,  with  the  ^appurymances^  and 
Voj..  II.  C  c 
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MORTGAGE,  rcccivc,  and  take  the  rents,  iflues,  and  profits  thereof, 
•"—"•""^  to  and  for  his  and  their  own  ufe  and  benefit  with- 

out  any  interruption  or  difturbance,  of  or  by  'the 
faid  S.  I.  and  S.  T.  their  executors,  admihiftrators, 
andaffigns.  In  witness,  &c. 


ra 


Further  Charge  hy  Way  of  Collateral  Security,  for  the 
before-mentioned  Sum  of — — ,  and  Inter  eft. 


Recitals.  To  all  to  whom  thefe  prefents  Ihall  come,  but 

more  particularly  to  5.  /.  and  S.  T.  of,  &c.  and 
^D.IV.  of,  &c.  Whereas,  [reciting  the  ground 

'  leafeofthe day  of -,  and  bond  from 

G.  G.  D.  W.  and  N.  M.  and  alfo  the  laft  deed  of 

affignment  of  the day  of .]]    And 

thata  mort.     whereas  by  indentures  of  leafe  and  releafe,  bearing 


S^ITte^d     date  refpeftively  the  —  and  —  days  of , 

fccnritics  of  —  and  made,  or  mentioned  to  be  made,  between  the 
s.  t1  *  faid  Z).  W.  of  the  one  part,  and  the  faid  S»  L  and 

;  S.T.  oi  the  other  part,  for  the  confiderations 

therein  mentioned,  he  the  faid  D.  W.  did  grant, 
releafe,  and  convey  unto  the  faid  S.  L  and  S.T. 
their  heirs  and  affigns,  all  and  every  the  manor, 
&c.  to  hold  the  fame  laft  mentioned  premifes  unto 
the  faid  S.L  and  S.  T.  their  heirs  and  afligns^ 

by,  way  of  mortgage  for  fccuring  the  fum  of ^ 

and  intereft,  as  therein  mentioned,  fubjedi:  to  a 
prpyifo  in  the  faid  indenture  of  releafe  contained 
for  redemption  of  the  fame  laft  mentioned  pre- 
mifeSj  o|i  paypent  by  the  faid  D.  W.  his  heirs. 
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executors,  and  adminiftrators,  unto  the  faid  S.  I.   mortgage. 
and  S.  T.  their  executors,  adminiftrators,  and  af-  ' 

figns,  of  the  faid  fum  of principal  money, 

and  intereft  for  the  fame,  after  the  rate  of  —  per 
cent,  per  ann.  at  fuch  place  and  in  fuch  manner, 
and  at  fuch  times  as  are  therein  for  that  purpofe 
mentioned  and  expreffed.     And  whereas  previ-  And  that  it w^ 

ous  to  the  loan  of  the  faid  fum  of ,  herein-  loan^hm^!^ 

before  mentioned  to  have  been  lent  and  advanced  letlrit^^ouid 
by  the  faid  S.  L  and  S.  T.  unto  the  faid  C.  G.  ^l  ^}  '*»«  °p^^* 

'  of  the  mort-  ' 

D.  W.  arid  N.M.  upon  the  fecurities  aforefaid,  it  gagcc«,viz  if 
was  exprefsly  rtipulated  and  agreed  upon,  by  and  lhefrfirft"fn- 
between  the  faid   S.  I.  and  S.  T.  and  the  faid  ^''^"^'* 
Z).  IV.  that  in  cafe  the  faid  hereinbefore  men- 
tioned fecurities  fo  given  for  fecuring   the  faid 

fum  of and  intereft  as  aforefaid,  fhould  prove 

a  fcanty  fecurity  for  the  fame,  and  the  fame  fum  1 

of. and  intereft  as  aforefaid,  fliould  not  be 

paid  to  the  faid  S.  I.  and  *$*.  T.  according  to  the 
provifo  in  the  faid  in  part  recited  indenture  of 
aflignment,  mentioned  for  payment  and  redemp- 
tion thereof,  and  according  to  the  condition  of  the  / 
faid  in  part  recited  bond,  that  then,  and  in  fuch 
cafe,  all  and  Angular  the  before  mentioned  pre- 
mifes,  in  the  faid  in  part  recited  indentures  of 

leafc  and  releafe,   of  the and  days  of 

,  mentioned  to  have  b?en  granted  and  re- 
leafed  as  aforefaid,  fliall  ftand  charged  and  charge- 
able with,   and   be  (after  payment  of  the  before 

mentioned  mortgage  of ,  and  all  intereft  due 

and  to  grow  due  for  the  fame  thereon)  as  a  further 
fecurity  to  them  the  faid  S.  L  and  S.  T.  for  the 
further  and  better  fecuring  the  re-payment  of  the 

C  c  2 
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Mortgagees 
conceive  that 
leafehold  pre- 
mifes  are  in- 
lufHcient,  and 
require  col- 
lateral fecurity) 
which  D  W. 
agrees  to  give. 
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faid  fum  of ,  in  manner  aforefaid,  and  that 

the  faid  laft  mentioned  mortgaged  and  releafed 
premifes,  fhould  not  be  redeemed  or  redeemable 

Until  as  well  the  faid  laft  mentioned  fum  of 

and  intcreft  as  the  before  mentioned  fum  of 

and  intereft  are  fully  fatisfied  and  paid,  according 
to  the  true  intent  and  meaning  of  all  the  faid  in 
p  recited  fecurities,  and  of  thefe  prefents,  and  the 
agreement  made  by  the  faid  Z).  W.  with  the  faid 
S.  /.  and  5.  T.  as  aforefaid.  And  whereas  it  is 
conceived  that  the  faid  leafehold  premifes,  and  the 
before  in  part  recited  fecurities^  may  be  a  fcanty 
fecurity  for  the  faid  fum  of  ,  •  ■  and  intereft  as 
aforefaid,  and  therefore  the  faid  .S".  /.  and  ^S".  T. 
have  applied  to  and  requefted  the  faid  D.  W.  to 
give  them  the  faid  conditioned  and  collateral  fecu- 
rity io  propofed  and  agreed  to  be  given  to  them 
as  aforefaid,  and  which  he  hath  confented  and 
agreed  to  do.  Now  know  ye,  that  the  faid 
2).  W.  fdr  the  confiderations  aforefaid,  and  for  the 
better  fecuring  the  re-payment  of  the  faid  fum  of 

and  intereft  as  aforefaid,  according  to  the 

provifo  in  the  faid  in  part  recited  indenture  of 
aflignment  of  mortgage,  of  even  date  herewith, 
is  mentioned,  and  condition  of  the  faid  in  part  re- 
cited bond,  and  the  true  intent  and  xneai^ing  of 
all  the  faid  in  part  recited  fecurities,  and  of  thefe 
prefents,  and  alfo  in  conlideratiou  of  cs,  to  him 
the  faid  D.  W.  in  hand,  well  and  truly  paid  by 
the  faid  S.  L  and  T.  S.  &c.  the  receipt  wherepf, 
&c.  he  the  faid  D.  /F.  doth  hereby,  for  himfelf, 
his  ei^ecutors,  adminiftrators,  an.d  afjfiffns,  .cove- 
nant,  promife,  acknowledge,  confefs,  dfclare„.and. 


/ 

^v 
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agree,  to  and  with  the  faid  S*  I.  and  S.  T.  their  mortgage. 
heirs,  executors,  adminiftratoi;s,  and  affigns,  by 
thefe  prefents,  that  all,  &c.  in  the  faid  indentures 
of  leafc  and  releafe  refpedlively,  granted,  releafed, 
and  conveyed  as  aforefaid,  and  every  part  and  par- 
cel thereof,  with  their  and  every  of  their  rights, 
members,  and  appurtenances,   and  alfo  all   the 
eftate,  right,  title,  intereft,  benefit,  property,  pro- 
,fit,  claim  and  demand  whatfoever,   both  ^t  law 
and  in  equity,  of  him  the  faid  Z).  IV.  his  heirs  or- 
afligns,  of,  in,  or  to  the  fame  or  any  part  thereof, 
ihall  from  henceforth  Hand  charged  and  charge-  ' 
abje  with'atid  be  a  fecurity  to  them  the  faid  S.  L 
and  aS.  T.  their  heirs,  executors^  adminiftrators, 
and  .affigns,  as  well  for  the  further  and  better  fecy- 

•ring  the  re-payment  of  the  faid  fum  of and 

intereft  as  aforefaid,  as  the  faid  fum  of and 

intereft,  and  that  the  faid  mortgaged  and  releafed 
premifes,  and  every  of  them,  and  every  part  there- 
of, with  their  and  every  of  their  rights,  members, 
and  appurteriances,  fliall  not  be  redeemed  or  re- 
deemable, until  as  well  the  faid  furh  of ^  and 

intereft  in  manner  aforefaid,  as  the  faid  fum  of 
— : —  and  intereft  as  aforefaid,  fliall  be  fully  paid 
and  fatisfied  to  them  the  faid  S.  L  and  S.  T.  their 
boirs,  executors,  adniiniftrators,  and  affigns,  or 
as  they  fliall  dired  or  appoint.  Provided  al- 
ways NRV^RTHXLESs,  [a  provifo  for  redemption,  by  Provifo  for  re- 
D..W.^milar'io  the  one  in  the  lajl  deed.^     [Cove--  c^ln^iio 

nantfrom  ©i  W.  to  pay  the  £ '^  and  intereft^  as  is  ^^^' 

likeufffomfbe  Itift  deed.'}  .  In  withcfs,  &c. 
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MORTGAGE.   AJfignment  of  Leafehold  EJlaUs  hy  Way  of  Mortgage^ 
'  for  further  fecuring  a  Sum  of  M^peyj,  for  which 

alfo  a  Mortgage  of  other  Freehold  EJiat^s  is  taken, 
«  Efrawn  by  Mr.  Pickbring/'     Povi;,  MSS. 


Parties. 


KeciCal  of  a 
leafe  an^  rc- 
Iea(e,  limiting 
terms  for 
years,  &c.  to 
J.  R.  remain* 
der  in  fee  to 
3.  J.  and  his 
iieii's. 


This  Indenture  made,  &c.  between  B.  J.  of 
in  the  county  of —^-»—,  yeoman,  of  the  one 


part,  and  F.  R.  of 


in  the  county  of 


cfq.  of  the  other  part.     Whereas  by  indenture  of 

leafe  and  releafe,  the  leafe  bearing  date  the  

day  of next,  before  the  day  of  the  date  of  the 

releafe,  and  the  releafe  being'  qUinquepartite, 
bearing  even  cjate  herewith,  aiid  made,,  or  exprefled 
to  be  made  between  the  reverend  IV.  Ni  of  the  firft 
part,  S.  R.  efq.  of  the  fecond  part,  the  faid  B.  J. 
of  the  third  part,  P.  T.  efq.  of  the  fourth  part, 
and  the  faid  F.R.  of  the  fifth  part.     In  confider- 

ation  of  the  fum  of ,  to  the  faid  W.  N.  paid 

by  the  faid  F.  iV.  ,at  the  requeft  and  by  the  direc- 
tion of  the  faid  5.  R.  and  B.  J^  and  alfo  in  cbn- 

fideration  of  the  fum  of- to  the  faid  S.  iJ.*  paid 

by  the  faid  B.J.  and  of  the  fum  of  los.  a-piece 
therein  mentioned,  to  be  paid  to  the  laid  JV.  N. 
^^nd  S.  R.  by  the  faid  P.  T.  the  meffu^es,  farms, 
lands,  tenements,  tithes,  and  hereditament,  therein 
mentioned,  lituate,  lying,  being,  and  arifing  in  or 

near  — -  ftrect,  otherwife ftreet,  in  the  pa. 

rifli  of ,  otherwife ,  8cc.  in  the  county  of 

— — ,  have  been  conveyed  and  alTured  to  the  jifc 


of  the  faid  JF.  R.  his  executors,-  adminiftrators, 
and  affigns,  for  the  term  of  — ~-  years,  without 
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impeachment  of  wafte,  fubjedt  to  the  provifo  or  mortgaoi; 

condition  therein  and  hereinafter  mentioned,  for        - 

making  void   the  fame  term,  and  from  and  after 

the  encl, .  expiration,   or  fooner  determination  of 

the  faid  term,  and  in  the  mean  timefubjeft  there- 

to»   to  the  ufe  of  the  faid  £.  J.  and  his  heirs  for  with  pro^ifum 

ever,  in  which  faid  indenture  of  releafe  is  contained  ihereoVon  pty. 

a  provifo  and  agreement,  that  if  the  faid  B*J.  his  &^"ondIJ7"' 

heir^,  expcutors;,  adminiftrators,  and  .affigns^  or  [|^ned.™*"' 

any  of  them  do,  and  (hall  pay  or  caufe  to  be  paid 

unto  the  faid  F.  i?,  his  executors,  adminiftrators, 

or  afligns,'  the  fui^i  of of  good  and  lawful 

money  of  Great  ^riiain,in  the  Ihares^or  propor- 
tions, andr  on  or  at  the  days  or  times  therein  ;^d 
hereinafter,  mentioned,  (that  is  to  fay)  the  funt  of 
being  half  a  year's  intereft  of  the  faid  prin- 
cipal fum  of ^at  the  rate  of  5I.  per  lool.  for  a 

year,  on  the day  of next  enfuing  the 

date  of  thefe  prefents,  and  the  fum  of j-  refidue 

thereof,  being  the  whole  of  the  faid  principal  fum 
of  — — ,  and  another  half  year's  intereft  thereof, 

at  the  rate  aforefaid,  on  the day  of then 

next  enfuing,  and  whic^i  will  be  in  the  year  of  our 

Lqxd  ■ ,  without  any  deduction  or  abatement 

whatfoever,  then  and  in  fuch  cafe,  and  from  and 

after  fuch  payments  (hall  be  fo  made  as  aforefaid, 

the  faid  term  and  eftate  of  -- —  years  fhall  ceafe 

and  be  void.     And  alfo  a  jprovifo  and  agreement,  Andiifoipfo- 

that  if  the  faid  JS.  J,  his  heirs,  executors,  admini-  ^r**c^ttn^''^ 

ftrators,  and  affigns,  do,  and  Ihall  from  time  to  SSrdo'"* 

time,  fo  lopg  as  the .  faid  principal  fum  of  -— ^  »entioae4. 

Ihall  remain  and  continue  upon  that  fecurity,  pay, 

QX  caufe  to  be  paid  unto  the  fajid  -F.  R.  his  execu-. 
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MORTGAGi.  tors  Or  adminiftnitors,  intcrcft:  for  the  faid  fum  of 
*  '--^    -      ^^-^,  at  the  rate  of — ^  for  lool.  for  a  year,  with- 
in three  calendar  months  next  after  the  day  or 
time  whereon  half  a  year's  intereft  Ihall  from 
time  to  time  become  due  and  payable,  then  and  in 
fuch  cafe,  he  the  faid  F.  R.  his  execdtora  and  ad- 
miniftrators,  Ihall  and  will  accept  and  take  intcrcft 
for  the  feid  fum  of  -^ — ,  at  the  faid  i*ate  ht  — — 
for  ixx)l.  for  a  year,  for  every  fuch  half  year  for 
which  fuch  intereft  fti^l  be  fo  paid  fb  himbr 
them  within  the  faid  three  calendar  months^ 'Com- 
Recital  of  in.     menciug*  5ts  aforejKd. '  And  whereas  by  irfdcn- 
frfifrom^    ^  ture  beariftg  date  the  -:^  day  of' —  in 'the  year  of 
cHwo  mcffu.    o^^  I^rd  i^,  and  rtade,  or  exprefled  to  be  ttiade 
ages,  &c.         befiween  the  right  reverend  father  in  God,  the  Ibid 

biftiop  of  — i.,  rfean  of  the  cathedral  chuich  of—, 
in  London,  and  the  chapter  of  the  fame  chiirch,  of 
•the  one  part,  and  thfe  faid  B.  J.  of  the  other  pait, 
the  faid  dean  and  chapter  for  the  conliderations 
thereiri  mentioned,  did  dcmife,  leafe,  and  to' farm 
let,  unto  the  fafid  B.  J.  all  thofe  two  meffuages, 
tenements,  or  farm-houfes,  with  the  lands  and'ap)- 
purfenances  thereunto  belonging,  commonly  called 
or  known  by  the  feVeral  names  of  boxe;s,  andgoofes^ 
farms,  fituate,  lying,  and  being  in  the  Tever'al 

parifhes  of  ^ and  — -^,  in  the  county  of  — , 

as  the  fame  were  then  in  the  pofTeflion  or  occupa^ 
tion  6f  the  faid  B.J.  together  with  ^11  ways, 
paffages,  lights,  eafcnients,  profits,  commoditie$, 
advantages,  hereditaments,  and  appiirteriahces, 
f  .  ^  whatfoever,  to  the  faid  rhefTuages,  tenements,  or 
'  farnrts,  hnds,  and  premifes,  f6  belohging,  or  ih 
any  wife  appertaining,  except  and  always  i^cferved 
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out  of  the  faid .  demife  and  leafe^  unto  the  dean  mortgage. 
and  chapter,  and  their  fucceffors  and  affiffns,  all*       -  : 

'it*  /•     •      T  1       ^   •  Except  wood, 

and  all  manner  of  timber  trees,  and  other  trees  with  liberty  to 

whatfoever,  then  Handing,  growing,  or  being,'  or  ^''^' 

which  thereafter  fhould  ftand,  grow,  or  be,  during 

the  term  thereby  leafed,  in  or  upon  the  premifes, 

dr  any  part  thereof,  with  free  liberty  of  ingrels, 

cgrefs,  and  regrefs,  for  the  faid  dean  and  chapter, 

their   fucceitors  and  affigns,  and  their  fervants 

and  workmen,  with  Cattle,  cart,  and  carriages, 

into  and  from  the  faid  premifes,  to  fell,  cut  down, 

law  foithj,  hew  out,  cart,  and  carry  away  the  farne, 

at  air  reaibnable  times  during  the  term  thereby 

deniiifed,  to  hold  the  fame,  (except  as  b^fore_ex-  to  the  laid  b.  i. 

cepted, )  urito  the  faid  -ff .  7,  his  executors,  admini- 

•ftrators,  and  affigns,  from  the  feaft-day  of  '^— | , 

tlieii  laft  paft, .  for  and  during,  and  untp  tlje  full 

end  and  term- of  2f  years,  from  thence,  j^ext  en-  fomycarf, 

fuing,  aid  fully  to  be  complete  and  ended,  under 

and  fiibjedi  to  fuch  rents,  covenants,  and  agree-  fubjea  to  the 

ments,  as  are  thereby  and  therein  referyed.and  dSJSrmcn- 

contained,  on  the  part  of  the  faid  J5.  7.  his  exccu-  ^^^^^' 

tors.,  adminiftrators,  and  affigns,  to  be  pai^,  done, 

and  performed.      Now  this   indenture  wit-  This  indenture 

><rESSETH,  that  for  and  in  confidcration  of  the  faid  inconfideradifa 

ium  of  - — ,  fo  advanced  and  paid. by  the  faid  of !!'&«/"" 

F.  R.  at  the  requeft,  and  by  the  cJiredioA  of  the 

faid  S.  R.  and  B.  I.  as  aforefaid,  and  for  the  bet- 

ter  and  more  effedual  fecuring  the  re-payment ,  of  and  for  more 

the  faid'fumo^— — ,  together  with  intereft  for  ffgllfet 

the  fame,  unto  the  faid  P.  iJ.  his  executors,  ad- 

nfimiftrators,  and  affigns,  according  to  the  true 

jHtcat  and  meaning  of  the  faid  indenture  of  re- 
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And  alfo  in 
cotifide nation  of 
the  further  fum 
of-—  to  the 
&id  B.  I.  in 
hand  paid, 

the  fa«d  B.  t, 
liath  bargained 
Ibid}  &c. 


laid  leafehold 
edate». 


To  hold  the 
fame  uiito  the. 
laidF.R.  &c. 


during  the 
rcfidue  of  the 
laid  tcrio. 


Icafe,  of  even  date  herewith,  and  alfo  in  confidera- 
tion  of  the  fum  of  los.  of  lawful  money  of  Greal 
Britain,  to  the  faid  B.  J.  in  hand,  at  or  imme- 
diately before  the  fealing  and  delivery  of  thefc 
prefents,  paid  by  the  faid  F.  R.  the  paiyment  and 
receipt  whereof  is  hereby  acknowledged.  He 
the  faid  B.y.  hath  bargained;  fold,  affigned,  trans- 
ferred,  and  fet  over,  and  by  thefe  prefents  doth 
bargain,  fell,  affign,  transfer,  and  fet  over,  unto 
the  faid  F.R.  his  executors,  adminiftrators,  and 
afligns,  all  and  every  the  meffuages,  farms,  lands, 
tenements,  and  premifes,  which  in  and  by  the  be- 
fore in  'part  recited  indenture  of  the  —  day  of 
',  were  demifed,  or  leafed,  or  mentioned,  or 
intended  to  be  demifed  or  leafed  for  the  aforefaid 
term  of  21  'years,  with  their  and  every  of  their 
appurtenances,  and  all  the  eft  ate,  right,  title,  in- 
tereft,  term  of  years  yet  to  come,  and  unexpired 
property,  poffellion,  claim,  and  demand,  whatfo- 
jToever,  of  him  the' faid  B.  j.  of,  into,  or  out  of  the 
faid  meffuages,  farms,  lands,  tenements,  arid  pre- 
mifes, and  every  of  them,  and  every  part  and  par- 
cel thereof.  To  have  and  to  hold  all  the  fai(J 
meffuages,  farmis,  lands,  tenements,  and  premifes, 
hereby  affigned,  or  mentioned,  or  intended  fo  to 
be,  with  their  and  every  of  their  appurtenances, 
unto  the  faid  F.  R.  his  executors,  adminiftrators, 
and  afligns,  from  henceforth,  for  and  during  all 
the  reft,  refidue,  and  remainder,  of  the  faid  term 
of  2 1  years,  which  is  now  to  come  and  unexpired, 
under  and  fubjedt  to  the  rents,  covenants,  and 
agreements,  by  and  in  the  aforefaid  indenture  of 
th^  —  day  of  --~-,  reftrved  and  contained|  whick 


ASSIGNMKNW.  395 

ought  hereafter  on  the  tenant,  leflee,  or  aflignee's  mortgage^ 
part  to  be  paid,  kept,  obferved,  and  performed.  Twifoforie- 
Pro VIDEO  always,  and  it  is  hereby  exprefsly  dc-  dcmption.    ^ 
dared  and  agreed,  by  and  between  the  faid  parties 
hereto,  and  the  true  intent  and  meaning  of  them, 
and  of  thefe  prefents,  neverthelefs,  is  that  if  the 
faid  B.  J.  his  heirs,  exccutor;5,  adminiftrators,  or 
afligns,  do,  and  fhall  pay,  or  caufe  to  be  paid, 

the  aforefaid  principal  fum  of ,  together  with 

the  intereft,  from  henceforth  to  grow  and  become 
due  for  the  fame,  without  any  dedudbion  or 
abatement  whatfoever,  according  to  the  true  in- 
tent and  meaning  of  the  faid  indenture  of  releafe 
of  even  date  herewith,  then,  and  in  fuch  cafe,  he 
the  faid  F.  R.  his  executors,  adminiftrators,  or 
^ffigns,  (hall  and  will,  after  fuch  payment  Ihall 
be  fo  made  as  aforefaid,  upon,  the  requeft,  and 
at  the  cofts  and  charges  of  the  faid  B.  J.  his 
executqrs,  adminiftrators,  or  afllgns,  aflign  the 
iaid  meffuages,  farms,  lands,  tenenoents  and  pre- 
rnife^,;With  their  appurtenances,  unto  the  faid 
..B*y*  his  executors,  adminiftrators,  or  afligris, 
for  and  during  the  reft,  refidue,  and  remainder 

of  the  faid  term  of years,  which  ftiallbe 

then,  to  come  and  unexpired,  or  as  he,  or  they 
Ihall  direcft  or  appoint,  free  from  all  incumbrances 
..wh^foever,  made,  done,  or  committed  by  the  faid 
jF.  R.  his  executors,  adminiftrators,  or  afligns,  or 
any  of  them,  fo  as  for  the  doing  thereof,  he,  they, 
or  any  of  them,  be  not  compelled  to  go  or  travel 
from  the  place  or  places  of  his,  their,  or  any  of  their 
,ijfi^l  ^bode  ord welling.  And  the  faid  B.  J.  doth  fheTamfifa^ 
hereby  for  himfclfi  his  heirs,  executors  admini*  goodunavoid 
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MORTGAGE,  ftrators,  and  affigi>s,  cavenaiit,  promife/and  agree 
", ,  ,  ,    7"  to  and  with  the.faid  F.  R.  his  executors,  adttuni- 
aemifc.  un.     , ftrators,  and  affigns,  in  manner  followmg,  (that  is 
unfurrcndCTcd.   to  fay)  -that  thc  feid  hereinbefore  in  part  recited  in- 
denture of  thc day  of ,  is  at  the  time  of 

the  fealing  and  delivering  of  thefe  prefents,  a  good 

and.  unavoidable  leafe  and  demife  in  the  law  of  the 

faid  mefluages,  forms,  lands,  tenements,  and  pre- 

miles  hereby  afligned  or  mentioned,  or  intended  fo 

to  be,  and  now  is  in  full  force,  unforfeitcd  and  un- 

furrendered,  and  flpt  any  ways  made  void  or  void- 

.  able,  and  that  the  faid  B.  J.  now  hath  in  himfelf, 

and  thatthc  faid -good  right,  fuU  powcr,  and  lawful  arid  abfolute 

power  to  affign  '^.utbority,  to  bargain,  fell,  and  afltgn,  the  faid  mef- 

ihc  fame,         .fuagcs,  farms,  lairi^,  tenements,  and  premifes  here- 

,by  affigncd,  or .  mentioned,  or  intended  fo  to  be, 

•wifh  their  appurtenances  unto  the  faid  I.  R.  his 

executors,  adminiftrators,  and  aitigns,  for  and  du- 

^ring  the  now  reflducand  remainderof  the  faid  term 

and  that  the       ©f  .,-^ —  years,  ii  fuch  manner  as  ^orefaid.     And 

default  of  pay-  t^fo,  that  hc  thc  iiud  jp. /?.  hiS  executors,  admini- 

fcu?,^may  enter,  ftrators,   and  affigns,  iKall  and  may  from  time 

*^'  to  time  and  at  all  times  from  and  after  defaiilt, 

Aall  be  made  of,   or  in  payment  of  the  faid 

Xum  of ^,  and  intercft,  orfekber  of  them,  or 

any  part  of  them,  or  either  df  them,  eoHtrary  to 
[the  Srue  intent  and  meaning  bf  the  faid  indetttuifc 
'  of  rekafc,  pf  even  date  feeietvith,  and  of  thefe 
prefents  peaceably  and  quirtly  ^hter  into,  €lrid 
hayp,  hold,  occupy,  poffefs  aiid  enj^  all-thtTaid 
CT^iTuages,  forms,  lands,  ten^mehts,  and  pretnifes 
thereby  afligned  or  mentioned,  or  itttended  fo  tii 
Jbe,  with  their  and  every  ^fthdir  appurtenances, 
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and  receive  and  take  the  rents,  iflues,  and  profits  mortgage. 
thereof,  to  his  and  their  own  ufc  arid  ufes,  for  and  — — — - 
during  all  the  then  refidue  and  remainder  of  the 

faid  term  of years,  without  the  let,  fuit,  trou* 

ble,  denial,  evidion,  or  interruption,  of,  from,  or 
by  the  faid  B.  J.  his  executors,  adminiftrators,  or 
afligns,  or  any  other  perfon  or  perfons  whomfo-. 
ever,  free  and  clear,  and  freely  and  clearly,  and  f'««  ^rom  in. 
abfolutely  acquitted,  exonerated,  and  difcharged, 
as  .by -the  faid  B.J.  his  heirs,  executors,  or  ad- 
miniftrators, well  and  fufficiently  favcd   harmleft, 
and  kept  indemnified,  of,  from,  and  againft  all  and 
all  manner  of  former  and  other  gifts,  grants,  bar- 
gains, fales,  leafes,  aflignments,  mortgages,  furren- 
der,  forfeitures,  and  re-entries,  and  arrears  of  rent, 
and  of,  from,  and  againft  all  other  eftates,  titles, 
troubles,  charges,  and  incumbrances  whatfoever, 
had,  made,  done^  committed,  executed  or  fuffered 
by  the  faid  B.  L  or  any  other  perfon  or  perfons 
whomfoever,  fave  and  except  the  rents  and  cove- 
nants,; referved  and  contained  by  and  in  the  faid 
hereinbefore  in  part    recited  indenture  of  leafe, 
which  on  the  tenant  or  leflce's  part  Ihall  or^ ought 
froip^  henceforth  to  be  paid,  kept  obferved,  and 
performed.     And  further,  that  he  the  faid  B.  J.  Forfurthcraf. 
and, all  and  every  other  perfon  or  perfons,  whom- 
foever, la^vfuUy  or  equitably  claiming  or  to  cfeiim, 
any  eftate,  term,  or  intereft,  into;  or  out  of  the 
faid  raeflliages,  farms,  lands,  tenements  and  pre-     ' 
Linifes  hereby  affigned,  or  mentioned,  or  intended 
Ifo  to  be,  or  any  part  or  parts  thereof,  by,  from, 
Ithrough,  under,  or  in  truft  for  him,  fliall  and  will 
I  from  time  to  time  and  at  all  times  after  default' 


MORTGAGE*   fliall  bc  itiadc,  in  payment  of  the  faid  fum  of 

"   and  intereft,  or  either  of  thern^  or  any  part  of  them, 
or  eitlier  of  them,  contrary  to  the  true  intent  and 
meaning  of  the  faid  indenture  of  releafe  of  even  date 
herewith,  and  of  thefe  prefents,  upon  the  requeft 
of  the  faid  F.  R.  his  executors,  adminiftrators  or 
afligns^  or  any  of  them,   but  at  the  cofts  arid 
charges  of  the  faid  B.  J.  his  heirs,  executors,  or 
adminiftrators,  make,  do,  and  execute,  or  caufe, 
or  procure  to  be  made,  done,  and  executed,  all 
and  evefy  fuch  further  and  other  lawful  and 
reafonable  afts,  deeds,  matters^   things,  convey- 
ances, aflignments,  and  aflurances,  in  the  law, 
,  whatfoever,  for  the  further  and  better,  more  per- 
fed:,  and  abfolute  afligning  and  affuring  the  faid 
mefiuages  farms,  lands,  tenements,  and  premifes, 
hereby  afligncd  or  mentioned,  or  intended  fo  to 
be,  with  their  and  every  of  their  appurtenances, 
unto  the  faid  F.  R*  his  executors,  adminiftrators, 
and  afligns,  for  and  during  all  the  reft,  refidue, 
and  remainder  of  the  faid  term  of  2 1  years,  which 
fliall  be  then  to  come  and  unexpired,  as  by  the 
faid  F.R.  his  executors,  adminiftrators  or  afligns, 
or  his,  their,  or  any  of  their  counfel  learned  in 
the  law>  ftiall  be  reafonably  devifed,  or  advifed 
Frtvifo  that      and  required.     Pkovided  alfo,  and  it  is  hereby 
wjoy  ?ai\t "     declared  and  agreed  by  and  between  the  faid  F.  R^ 
fly^t.         and  B.  J.  that  it  fliall  and  may  lawful  to  and  for 
the  faid  B.J.  his  executors  and  adminiftrators, 
peaceably  and  quietly  to  have,   hold,    occupy, 
poffefs,  and  enjoy,  all  and  every  the  faid  mef- 
fuages,  farms,    lands,  tenements,   and   premifes, 
hereby  afligned,  or  mentioned,  or  intended  fo  to  be. 
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with  their  and  every  of  their  appurtenances,  and  mortgage. 
to  receive  and  take  the,  rents,  iflues,  and  profits  ■ 

thereof,  to  his.  and  their  own  ufe  and  ufes,  until 
default  (hall  be  made  in  payment  of  the  aforefaid 

fum  of ,  and  intereft,  or  fome  part  thereof, 

on  or  at  the  days  or  times  in  the  provifo  con- 
tained in  the  aforefaid  indenture,  bearing  even 
date  herewith,  mentioned,  or  appointed  for  pay- 
ment thereof,  without  any  let,  fuit,  trouble, 
denial,  or  interruption  of,  from,  or  by  the  faid 
F.  R*  his  executors,  adminiftrators,  or  affigns,  or 
any  other  perfon  or  perfons  whomfoever,  lawfully 
claiming  or  to  claim  by,  .from,  or  under  him, 
them,  or  any  of  them.     In  witnefs,  &c. 


AJjignment  of  icoo  Tears  Term,  as  to  Jwo-^fifibs  of 
Premifes  for  fe curing  a  Sum  and  Interejl,  being 
Part  of  the  Portions  of  Children  under  a  Settle^ 
ment;  with  an  Agreement  of  Joint refs  to  poftpont 

ber  Jointure ;   andfpecial  Covenants. 

» 

This  Indenture  of  five  parts,   made,   &c. 

Between  the  right  hon#  E.  earl  of ,  C.  C. 

cfquire,  and  Y.S.  R.  clerk,  executors  of  the  laft 

will  and  teftament  of  Q^.  lord  of  the  firft 

part ;  fir  j5.  of  — ,  in  the  county  of ,  baronet, 

of  the  fecond  part ;  B.  M.  efquire,  the  brother  of 
F.  B.  fpinfter,  the  eldefl:  fift:er  of  the  faid  fir  B.  of 
the  third  part;  the  right  honourable  lady  £.  F.  the 
widow  and  r^lidt  of  fir  B.  R.  baronet,  dcceafed,  of 
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MoirfeAGt,  'the  fourth  part;' the  honourable  A.  E.  I.  of — ,  in 

*  the  county  of ,  efqurre,  of  the  fifth  part, 

meeitaiofmar-  Whereas  by  Certain  indcntufcs  of  leafe  and  re- 

"^*  leafe,  bearing  date  refpedively,  the  — '< —  and 

days  of ,  which  was  in  the  year  of  our  Lord 

^  and  made  or  expreffed  to  bie  made,  ^between 

the  faid  fir  B.  R.  of — — ,  aforefaid,  baronet,  fince 
deCeafed,  the  father  of  the  faid  fir '5.  /.  B.  M.  and 
£.F.  parties  hereto,  of  the  firfl:  part,  the  right  ho- 
notirable  G.  earl  of—,  the  right  honourable  M.G, 
cfquire,  commonly  called  lord  S.  fon  and'heir  ap- 
parent of  the  faid  G.  earl  of  — — ^  the  right  ho^ 
nourable  lady  M.  F.  one  of  the  daughtiers  of  the 

faid  G.  earl  of ,  of  the  fecond  part,  the  right 

hon.  R.  earl  of — ,  knight  of  the  moft  noble  order  of 
the  garter,  and  the  honourable  fir  5.  T*.  knight  of 
the  honourable  order  of  the  bath,  of  the  third  part, 

and  A.  T.  of in  the  county  of -,  efquire, 

and  A.  H.  of  •* — — ,  efquire  oif  the  fourth  part,  [re- 
citing  that  a  marriage  was  then  intended  and  which 
was  foon  afterwards  had  and  folemnized  between 

the  faid  fir  5.  /?.  and  M.  F.  and  that  he  the  faid 

» 

G.  earl  of ,  had  agreed'  to  give  iinto  the  laid 

fir  £.  R.*  the  clear  fum  of f,  as,  and  for  the 

marriage  portion  of  his  daughter,  the  faid  lady 

'  ■  '  i" 

Mr K  and  that  he  the  faid'fif  if. /?•  had  ulcon- 
fideratibil  of  the  faid  jT-f — ,  "agreed  to  fettle  and 
aflurd  lintb  die  faid"  lidy  M.  P.  for  aiid  during  the 
term  of  her  natural' life,  one  yearly  rent-charge  or 
anntlal  funi  of  - — ^,  free  from  all  taxes,  and  de- 
ducftidns]  and  to  make  fuch  proVilion  for  the  ifTue 
of  the  faid  marriage  as  therein  arid  hereinafter  is 
particularly^ mentioned.]  ■  It  is  witnejQTed;  that  in 

3-  ' 
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COnftderation  of  the  faid  marriage,  tod  of  the  faid  mortgage. 

fum  of ,  to  him  the  faid  fir  B.  R.  paid  by  the  —  ■ 

faid  G.  earl  of ,  and  for  the  portion  or  fortune 

of  his  faid  daughter,  and  for  other  the  confiderations 

therein  mentioned,  he  the  faid  dr  B.  R.  did  grant,  whereby  fciu 

and  convey  unto  the  faid  G.  earl  of ,andG.  id&^onv^eT    ' 

lord ,  and  to  their  heirs,  among  other  here- 
ditaments, all  that  the  manor  or  lordfhip,  or  re- 
puted manor  or  lordfhip  of  — ,  in  the  faid  county 

of ,  and  all  and  every  the  mefluages,  lands, 

tenements,  mills,  rents,  courts-leet,  baron  view  of 
frankpledge,  fervices,  liberties,  privileges,  fran- 
chifes,  advantages,  commons,  common  of  pafture, 
ways,  waters,  water-courfes,  eafements,  profits, 
commodities,   hereditaments,   and   appurtenances 

v^hatfoever,  to  the  faid  manor  of ,  belonging 

or  appettaining,  or  reputed  to  be  part  or  parcel 
thereof,  and  alfb  all  and  every  other  the  manors, 
mefluages,  lands,  fee- farm,  or  other  rents  or  here- 
ditaments whatfoever,  of  him  the  faid  fir  B.  R.  or 
wherein  he  or  any  other  perfon  or  ptrfons,  in  truft  ' 

for  him,  had,  or  might  have  any  eftate  of  inheri- 
tance, or  freehold  either  in  law  or  in  equity,  in 
polfeflion,  rbverfion,  remainder,  or  expedtancy,  iti 

the  town,  paHlh,  or  precinds  of aforefaid,  m 

thfe  county  of ,  with  the  appurtenances  there- 
to belonging,  (the  perpetual  advowfori  and  right 
idf  patrbnagfe  of  the  parifti  church  of  — i— ,  afore- 
feid  dhly  excepted,}  which  faid  premifes  fo  grant- 
t!<3,  are  mof-e  particularly  mentioned  and  defcribed 
,  irt  the  faid  indenture  of  releafe,  now  in  recital,  to 
hold  thfe  faid  itianor  ot*  lordfhip,  or  reputed  ma- 

ftdt  or  lordrtiip  of ,  mefluages,  lands,  tene* 

Vol.  II.  Dd 
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MORTGAGE.  iTicnts,  and  hereditaments,  with  the  rights,  mero- 

bers,  and  appurtenances  thereto  belonging,  unto 

the  faid  G.  earl  of ^  and  G.  lord ^  and 

their  heirs,  to  the  ufe  of  the  faid  fir  jB.  R.  and  his 
TotruOwsto  heirs,  until  the  faid  marriage  fhouldbehad,  and 
Lnd  fiUmaVi-  ^^^^  the  folemnization  thereof,  to  and  for  the  ufes, 
hci«  for"  life      i^^^J^^s,  and  purpofes,  and  fubjedl  to  the  provifos 

and  agreements  thereinafter  declared,  and  herein- 

»  after  in  part  mentioned,  of  and  concerning  the 

fame,  (that  is  to  fay)  to  the  ufe  of  the  faid  fir 

B.  R.  and  his  afligns,  for  the  term  of  his  life,  with- 

then  to  the  in-    out  impeachment,  of,  or  for  any  manner  of  wafte, 

may  receive  —  with  remainder  to  the  faid  G.  earl  of ^  and  G. 

per  nil.  join-    j^^^ ^  ^^^  x\).€ix  heirs,  during  the  life  of  the 

faid  fir^.  R.  in  truft,  to  preferve  contingent  re- 
mainders, and  from  and  after  the  deceafe  of  the 
faid  fir  jB.  R.  to  and  for  the  ufe,  intent,  and  pur- 
pofe,  that  the  faid  lady  F.  and  her  afligns,  in 
cafe  fhe  fliould  furvive  her  faid  then  intended  huf- 
bandi  (as  the  cafe  hath  happened)  might  during  her 
life,  receive,  and  take  out  of  the  rents,  iflTues,  and 
profits  of  the  faid  premifes,  the  yearly  rent-charge, 
or  fum  of — y  clear  of  all  dedudlions,  as  and  for  her 
jointure,  and  the  fame  to  be  in  lieu  and  bar  of  her 
dower  and  thirds  at  common  law,  payable  in  man- 
ner therein  mentioned,  with  fuch  powers  and  re- 
medies for  enforcing  the  payment  and  recovering 
all  arrears  thereof,  as  are  thereby  given,  and  there- 
by mentioned,  and  from  and  after  the  deceafe  of 
the  faid  fir  B.  R.  and  fubjeft  to  the  (aid  yearly  rent 

charge  of  ^- ,  payable  as  aforefaid  to  the  ufe  of 

the  faid  R.  earl  of  — ^—,  fir  S.L  A.  T.  and  A.  H. 
and  the  ^rvivors  and  furvivor  of  them,  and  the 
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executors,  adminiftrators,  and  affigns,  of  fuch  fur-  mortgage. 
vivor,  for  the  term  of  ■         years,   then  next  and  then  for  a  term 
immediately  following,  and  fully  to  be  complete  ^/^^^^""tu^ 
and  ended,  without  impeachment  of,  or  for  any  and  younger 

^  '    children**  por- 

manncr  of  wafte,  upon  fuch  trufts,  and  to  and  for  tions. 
fuch  ufes,  intents,  and  purpofcs  as  are  therein  and 
hereinafter  declared  and  expreffed,  of,  and  con- 
cerning  the  fame  ;  remainder  to  the  firft  and  other 
the  fon  and  fons  of  the  body  of  the  faid  fir  B.  R. 
on  the  body  of  the  faid  lady  M.  F.  to  be  begotten 
feverally  and  fucceffively  in  tail  male,  and  in  de-     . 

feult  of  fuch  iflue,  fubjed  to  the  term  of 

years,  to  the  faid  fir  B.  R.  his  heirs  and  affigns, 
for  ever,  by  which  faid  indenture  of  releafe,  now  in 

recital,  it  was  declared,  that  the  faid  term  of 

years,  was  fo  limited;  to  the  faid  trufl:ees,  upon 
trufl:,  to  levy  all  arrears  which  may  be  due  and 
owing  to  the  faid  hdy  M.  F.  by  reafon  of  the 

aforefaid  rent  charge  of  £ ,  {o  made  payable 

to. her  as  aforefaid,  then  upon  the  trufts  following, 
(that  is  to  fay)  in  cafe  there  ftiould  be  a  fon  and 
heir  apparent,  and  alfo  one  or  more  other  child  or 
children^  whether  daughter  or  daughters,  younger 
fon'  or  fons  of  the  faid  fir  if.  jR.  on  the  body 
qf  the  faid  lady  M.  F.  to  be  begotten,  either 
born  in  his  life  time,  or  in  due  time  after  his 

deceafe,  they  the  faid  R.  earl  of ,  fir  /.  *S. 

jf.T.  and  A*H.  and  the  furvivots  and  fiirvivor 
of  them,  and  the  executors,  and  adminifl:rators 
of  fuch  furvivor,  flimild  by,  with,  and  out  of  the 
rents,  iflues,  and  profits,  of  the  premifes  com- 
prifed.  in  the  faid  term  of  —  years,  or  by  morti- 
gagc,  file,  or  other  dilpofition  of  the  feme,  or  of  a 

Dd  2 
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MORTGACi.   competent  part  thereof,  for  all  or  any  part  of  the 

"       faid  term  of  —  years,  or  by  any  of  the  ways  and 

means  aforefaid,  or  any  other  ways  or  means  which 
they  in  their  difcretion  fhould  think  fit,  levy  and 
raife  the  principal  fum  of  — ,  for  the  portion  or 
portions  of  fiich  younger  child  or  children,  to  be 
paid  at  fuch  times,  and  in  fuch  Ihares,  propor- 
tions, and  manner,  as  the  faid  iir  B.  R.  by  any 
deed  or  deeds,  to  be  by  him  duly  executed,  or 
'  by  his  laft  will  and  teftament,  in  writing,  to  be  by 
him  duly  figned  and  publifhed  in  the  prefence  of 
two  or  more  credible  witnefles,  fhould  direft  or 
appoint ;  and  for  want  of  fuch  direftion  or  ap. 
pointment,  to  be  equally  divided  between  or 
among  them,  (if  more  fuch  daughters  or  younger 
fons  than  one,)  ftiare  and  (hare  alike,  and  to  be 
paid  in  manner  therein  and  hereinafter  men;, 
tioned,  (that  is  to  fay,)  to  each  fuch  daughter 
at  her  age  of  2 1  years,  or  day  of  marriage,  which 
fhoiild  firft  happen,  and  to  each  fuch  younger  fon 
^t  his  age  of  21  years,  or  to  be  fooner  advanced 
for  his  preferment  or  benefit,  if  the  faid  truftees, 
or  the  furvivor  of  them,  his  executors  or  admini- 
ftratorS,  fhould  think  fit,  and  if  any  fuch  daughter 
fhould  have  attained  the  age  of  21  years,  or  be 
married,  or  any  fuch  younger  fon  fhould  have  at- 
tained his  age  of  2 1  years,  or  be  married,  or  any 
fuch  younger  fon  fhould  have  attained  his  age  of 
21  years,  in  the  life-time  of  the  faid  fir  B.R.theh 
the  portion  or  portions  of  fuch  daughter  6r 
daughters  fo  attaining  fuch  age,  or  marry  irtg^  as 
aforefaid,  and  of  fuch  younger  fon  and  {bn»  §0 
attaining  fuch  age,  or  fo  much  thereof  is  fiiMM 
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not  have  been  (boner  applied  3fi  aforefaidj  Ihould  mortgage. 
b^e  laifed  and  paid  in  fix  calendar  months  next  -  • 

^fter  the  death  of  the  faid  fir  B.R.  with  intereft 
for  the  fam^  after  the  rate  of  ^ —  for  every  fum 

of ,  from  the  day  of  his  death,  and  in  cafe 

SfPY  fuch  daughter  fhould  happen  to  die  before 
ihe  fiiou,ld  attain  her  faid  age  of  a  i  years,  and 
unmarried,  or  any  fuch  younger  fons  fliould  d?-  • 
part  out  of  this  life  before  he  ihould  attain  his 
ifge  of  2 1  years,  then  the  portion  of  him  or  her  fo 
dying,  or  fo  much  thereof  as  flaould  not  have  been 
fobner  advanced,  fliould  go  to  fuch  furviving 
younger  child  or  children,  and  be  equally  divided 
between  or  among  them,  if  more  than  one,  fluare- 
and  Ihare  alike,  and  be  payable  t^hen  and  as  his, 
or  herj,  or  their  original  portion  or  portions 
ihoiilc}  become  payable,  and  upon  further  truft, 
fhat  the  faid  truftees,  and  the  fyrvivors,  or  the 
furvivor  of  them,  and  the  executors  and  admini-? 
ilratprs  of  fuch  furvivor,  Hipuld  and  might,  by, 
\i?ith,  ancj  out  of  the  united  profits  of  the  faid 
prciTtifqs,  levy  and  raife  fuch  maintenance  in  the 
lYiean  time,  for  fuch  daughters  and  younger  fons, 
from  the  death  of  the  faid  fir  £.  H.  until  their 
jT^peilive  portions  Ihould  becopne  due  and  pay- 
able, and  it  was  further  provided,  that  in  cafe  the  .  ^ 
laid  ar  R.R.  Ihould  in  his  life  time  give  to^ny 
pf  his  &id  daughters  or  younger  fon?,  either  for  ' 
(heir  refpe^tiye  preferment  and  advancement  in 
m^ri^ge,  or  other  wife,  any  fum  or  fums  of  money, 
^nd  by  any  deed  or  writing  under  his  hand  and 
feal,  declare  the  fame  to  be  for  and  towards  the 
portions  thereby  provided  for  tl^em,  that  then 
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MORTGACft.   comfKtent  part  thereof,  for  all  or  any  part  of  thfi 

■        faid  term  of  —  years,  or  by  any  of  the  ways  and 

means  aforefaid,  or  any  other  ways  or  means  which 
they  in  their  difcretion  (hould  think  fit,  levy  and 
jaifc  the  principal  fum  of  — ,  for  the  portion  or 
portions  of  fuch  younger  child  or  children,  to  be 
paid  at  fuch  times,  and  in  fuch  fhares,  propor- 
tions, and  manner,  as  the  faid  fir  B.  R.  by  any 
deed  or  deeds,  to  be  by  him  duly  executed,  or 
'  by  his  laft  will  and  teftarejent,  in  writing,  to  be  t^ 
him  duly  figned  and  publifhed  in  the  prefencc  of 
two  or  more  credible  witneffes,  fhould  direft  or 
appoint  J  and  for  want  of  fuch  direftion  or  ap- 
pointment, to  be  equally  divided  between  or 
among  them,  (if  more  fuch  daughters  or  younger 
fons  than  one,)  (hare  and  (hare  alike,  and  to  be 
paid  in  manner  therein  and  hereinafter  mcir- 
tioned,  (that  is  to  fay,)  to  each  fuch  daughter 
at  her  age  of  21  years,  or  day  of  marriage,  vhich 
fliould  firft  happen,  and  to  each  fuch  younger  foft 
at  liis  ^e  of  2 1  years,  or  to  be  fooner  advanced 
for  his  preferment  or  benefit,  if  the  faid  tniftecs, 
or  the  furvivor  of  them,  his  executors  or  admini- 
ftratorS,  fhould  think  fit,  and  if  any  fuch  daughter 
ihould  have  attained  the  age  of  21  years,  or  bt 
married,  or  any  fuch  younger  fon  Ihould  have  at- 
tained his  agL-  of  21  ycnrs,  or  be  tnarritd,  orart^ 
fuch  younger  fon  fhould  have  attained  his  age  W 
21  yean,  in  tlic  life-time  of  the  faid  fir  if.ift.tWHi 
theAfflflt  or  portions  of  fi.:ch  daugfi'ttir  ^ 
'atu&ittig  fuch  age,  or  mztiy'uig,  ft 
1  of  fach  younger  fon  and  ftjhs  -t> 
.or  in  much  thereof  is 


ASSIGNMENTS*  ^O^ 

not  hzye  been  fooner  applied  s^s  aforefaid^  ftiould  mortgage. 

b^  r^fed  and  paid  in  fix  calendar  months  next ' 

^fter  th/e  death  of  the  faid  fir  B.  R.  with  intereft 
for  the  fame  after  the  rate  of  ^ —  for  every  fum 

of ,  from  the  day  of  his  death,  and  in  cafe 

^y  fuch  daughter  fliould  happen  to  die  before 
fhe  ihould  attain  her  faid  age  of  a  i  years,  and 
unmarried,  or  any  fuch  younger  fons  flaould  d?-  • 
part  out  of  this  life  before  he  fliould  attain  his 
jfge  of  2 1  years,  then  the  portion  of  him  or  her  fo 
dying,  or  fo  much  thereof  as  flaould  not  have  been 
fooner  advanced,  fliould  go  to  fuch  furviving 
younger  child  or  children,  and  be  equally  divided 
between  or  among  them,  if  more  than  one,  fluare* 
and  fliare  alike,  and  be  payable  when  and  as  his, 
or  tier,  or  their  original  portion  or  portions 
ihaul4  become  payable,  and  upon  further  truft, 
jhat  the  faid  truftees,  and  the  furvivors,  or  the 
furvivor  of  them,  and  the  executors  and  admini-? 
ftrators  of  fuch  furvivor,  Ihould  and  might,  by, 
ivith,  an4  out  of  the  united  profits  of  the  faid 
pren^ifes,  levy  and  raife  fuch  maintenance  in  the 
inean  time,  for  fuch  daughters  and  younger  fons, 
fron^  fhe  death  of  the  faid  fir  £.  H.  until  their 
rtfpedlive  portions  ftiould  becopne  due  and  pay- 
able, and  it  was  further  provided,  that  in  cafe  the 
faid  fir  R.R.  fliould  in  jiis  life  time  give  to  ^ny 
pf  hisi  fiiid  daughters  or  younger  fon$,  eitl|er  for ' 
their  refpedlivc  preferment  and  advancement  in 
marriage,  or  other  wife,  any  fum  or  fums  of  money, 
%nd  by  any  d<^cd  or  writing  under  his  hand  and 
feal,  declare  the  fame  to  be  for  and  towards  the 
poftions  thereby  provided  for  tl^em,  that  then 
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MORTCAGE.  fuch  daughtcfs  or  younger  fons  Ihould,  after  the 
*""*""*  deceafe  of  the  faid  R.  B.  rtfceive  only  fucK  further 
portion  as,  together  with  the  portion  fo  advanced 
by  the  faid  fir  B.  R.  in  his  life  tim^,  Ihould  com- 
plete the  portion  thereby  provided  for  him  or  her 
refpeftively,  and  no .  more ;  and  it  was  thereby 
alfo further  provided,  that  in  cafe  there  (hould  bene 
fuch  daughter  or  daughters^  younger  fon  or  fons,  or 
being  fuch,  all  of  them  Ihould  happen  to  die  under 
theage  of  21  years,  and  the  daughters  unmarried,  or 
in  oafe  the  perfon  to  whom  the  next  cft^te  of  inheri- 
tance expeftant  on  the  determination  of  the  (aid 
term  of years  fhould  belong,  fliould  pay  un- 
to the  aforefaid  truftees,  and  to  the  furvivors  and 
furvivor  of  them,  his  executors  or  adminiftrators, 
or  to  his  or  their  good  liking  or  fecurity,  to  be 
paid  the  portion  or  portions  therein  before  provi- 
ded for  fuch  daughters  or  younger  Ions,  orfb 
much  thereof  as  fhould  be  then  remaining  unpaid, 
the  faid  lady  M.  F.  being  then  dead,  and  all  the 
arrears  of  her  I'ent  charge,  and  of  the  faid  mainte- 
nante  and  the  charges  of  the  faid  truflees   being 

firfl  fatisfied,  then  the  term  of years  to  ceafe, 

as  by  the  faid  in  part  recited  indenture  of  relcafe, 
relation  being  thereunto  had,  may  fully  appear. 
And  whereas  the  faid  fir  B.  R.  departed  out  of 

this  life  fomc  time  in  the  month  of now  laft 

paft,  leaving  ilTue  the  faid  fn  B.L  B.  M.  and 
B.  F.  parties  hereto,  and  one  other  daughter, 
namely,  B.  C  fpinfter,  who  have  all  attained  their 
refpeftive  ages  of  2 1  years,  and  no  other  younger 

Recitaiof  the     cMId.     And  whcrcas  the  aforefaid  term  of 

i^iw^'fSted    years,  became  veiled  in  the  fiid  A.  by  furvivor- 


JUctta]  of  thp 
Aid  B.  R'»      ^ 

death,  and  hit 
iMviag  child, 
ren,  all  of 
whom  Inve  at- 
tained zt. 
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fhip,  and  he  the  faid  A.  departed,  out  9f  this  life  mortgagb. 
on  or  about  the  —  day  of  — ,  which  was  in  the  ~~;    T" 

/  '  '  bylttrvivorlhip* 

year  of  our  Lord ,  having  firfl:  duly  made^  who  made  hu 

figned,  and  publifhcd  his  laft  will  and  tcftament  poimcd  cxccu. 

in  writing,  bearing  date  the  • day  of ^ 

and  having  conftituted  and  appointed ,  fole 

executrix  thereof,  and  (he  the  faid ,  hath 

fince  his   death  duly  proved  his  faid  will,  in  the 

prerogative  court  of  the  archbiftiop  of ,  and 

taken   upon  herfelf  the  burthen  and  execution 

thereof,  whereby  the  faid  term  of years,  or 

the  refidue  thereof  yet  to  come  and  unexpired,  is 
now  veiled  in  her  executors,  adminiftrators,  and 
afligns.     And  whereas  they  the  faid  truftees  have  Redui  that  the 
not  nor  hath  any  of  them,  raifed  any  part  of  the  '/,^\ty  ^^ 

faid  lum  of ,  fo  fecured  and  provided  for  the  ofthc^— . 

portions  of  the  daughters  and  younger  fons  of  the 
faid  fir  B.  R.  on  the  body  of  the  faid  lady  M.  F. 
begotten  as  aforefaid,  nor  hath  he  the  faid  fir  jB.  R. 
either  by  d^ed  or  will,  made  any  appointments  or 
appointment  of  the  whole  or  any  part  of  the  faid 
fum  of  — i —  fo  fecured  and  provided  as  aforefaid, 
by  reafon  and  means  whereof  they  the  faid  B.  M. 
B.  L  and  B.  C.  are  by  virtue  of  and  under  the 
aforefaid  in  part  recited  indenture  of  releafe,  entit- 
led to  equal  parts,  fliares,  and  proportions  of  the 

faid  fum  of .     And  whereas  the  faid  B.  M.  Contraa  for 

having  an  immediate  occafion  for  the  fum  of Ciid  portions  oa 

being  the  part  or  (hare  9f  him  the  faid  B.  M.  of  ^rop^fonai  * 
the  faid  fum  of  — -,  and  the  faid  B.  F.  having  SJSU^  fo;^£d" 

alio  prefent  occafion  for  the  funi  of •,  being  ^""• 

part  of  her  fliare  of  the  faid  fum  of ,  fo  fecur- 
ed and  provided  as  aforefaid,  which  faid  feveral 


»«)RTGACj|:.  fums  of  ~,  s^nd  ^— ,  making  together  the  fum  of 
"•" — """"^  — ,^t;hey  the  faid  £.  M*  and  J?.  F.  have  applied  to 
and  requefted  the  faid  A.  L  E.  to  lend  and  ad- 
vance unto  them  which  he  the  faid  A.  E.  L  hath 
V'ith  the  privity  and  confent  of  the  faid  fir  jB.  /. 
agreed  to  upon  the  fecurity  of  a  proportionate  part 
of  the  faid  premifes,  and  upon  having  an  afSgn- 
ment  to  him  made  of  fuch  proportionate  part  of 
the  fs^id  premifes  for  the  refidue  yet  to  corne  and 

unexpired,  of  and  io  the  faid  term  of ye^rs, 

by  her  the  faid  lady  in  whom  the  fame  is  now  veil- 
ed for  fecuring  the  repayment  thereof,  with  intent 
Indenture  ^it-  in  fuch  manner  as  is  hereinafter  mentioned :  Now 
''/'^^-  xhk  indenture  witnefleth,  that  for  and  in  confide- 

ration  of  the  fum  of — ,  of  good  and  lawful  money 
of  Great  Britain^  to  the  faid  B.  Af.  as  alfo,  of  the 
fum  of  -J — ,  of  like  lawful  money,  to  the  faid 
J?.  F.  by  the  faid  A.  JE.  /.  by  and  with  the  privi- 
ty, confent,  and  approbation  of  him  the  ftid  fir 
B.  L    teftificd  by  his  being  a  party  to  and  fealing 
and  deliveriag  thefe  prefents,  in  hand  well  a,nd 
truly  paid  at  or  before  the  fealing  and  delivering 
of  thefe   prefents,  the  receipt"  and   payment   of 
which  faid  fevcral  fums  of  — ,  and  —  they  the  faid 
j8.  M-  and  B.  F^  do  ^nd  each  of  them  doth  here- 
by acknowledge,  and  thereof,  and  therefrom,  and 
of  and  from  every  part  thereof,  do  and  each  of 
them  refpecftively  doth  acquit,  releafe,  exoner^t^, 
*nd  difcharge  the  faid  j^  I.  J^.  his  beir^  ex^M^ 
tors,  adminiftrators  and  afligas,  and  every  of  th^n\ 
by  thefe  prefents,  gmd  alfo,  for  apd  in  coiifidera-t 
tipn  of  the  fum  of  — ^,.of  like  lawfql  inpn^y;  by 
the  faid  4nlE,  |o  thq  fa^id  —  io  hian^  likewift  pajd 


at  or  before  the  fealmg  and  delivery  of  thefcf  pre-  i4Pet^a<^«« 

fcnts,  the  receipt  whereof  Ihe  the  faid  A.  1.  JB.  ^9th  r---^ 

alfo  hereby  acknowledge,  Ihe  the  fajd  —  atthefpey 
cial  inftance  and  requeft,  and  by  the  diredion  an4 
appointment  of  the  faid  Cir  B^L  B.M.  and  ]§.  F. 
teftified  by  their  being  made  parties  to,  and  fevc-r 
rally,  fcaling  and  delivering  thefc  prefcnts,  ha^ 
granted,  bargained,  fold,  ailigned,  transferred  and  Affipmen^and 
fet  over,  and  by  thefe  prefents  doth  grant,  bar-  ^°*"*^'**'^  v^ 
gain,  fell,aflign,  transfer,  and  fetover,  and  they  the 
faid  fir  B.  I.  B.  M.  and  B.  F.  have  and  each  of 
them  refpeftively  hath  granted,  ratified,  and  coj;it 
firmed,  and  by  thefe  prefents  do  and  each  of  them 
refpe<ftively  doth  grant,  ratify,  and  confirm  unto 
him  the  faid  A.  I.  E.  his  executors,  admin^ftra-r  two-ficih  ^^t^ 
tors  and  afligns,  two  undivided  fifthrparts^  (the  ofthcpimifw. 
who^  in  five  equal  parts  being  divided),  pf  and  in 
all  that  the  aforcfaid  manor,  gr  lordlhip,  or  reput- 
ed manor,  or  lordfhip  of  — ,  in  the  faid  county  <?f 

,  and  of,  and  in  all  and  every  the  mpffuagea, 

lands,  tenements,  mills,  rents,  courts^Ieet,  courtsr. 
baron^^  view  of  frankpledge,  ferviccs,  liberties,  pri* 
yilcges,  franchifes^  advantages,  commons,  eomo 
moi^  of  pafture,  ways,  waters,  cafemeuts,  profits, 
commodities,  hereditaments,  and  appurtenaape^ 
whatfoever,  to  the  faid  roajipr  belonging  or  apw. 
ptrtaining,  or  reputed  to  be  part  or  parcel  thereof 
and  alfo,  of  and  in  aU  afld  every  othar,  the  ma« 
nojs,  meffuages,  fee,  fenn,  or  other  rents,  or  he^ 
reditaments  whatfoever,  late  of  the  faid  fir  B.  K^ 
or  wherein,  he  or  any  other  perfon  ojp  perfons  in 
truft  for  himj  h^d  any  eft^te^  iaberitance  or  fr^n 
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MORTGAGE,  hold  in  either,  in  law  or  equity,  in  pofleflion,  re- 
— —— -  verfion,  remainder,  or  expedlancy  in  the  town,  pa- 

rifti,  or  precinft  of ,  aforefaid,  in  the  faid 

county  of ,  the  perpetual  avowibn  and  right 

of  patronage  of  the  parifti  church  of ,  afore- 
faid only  excepted  ;  and  alfo,  of  and  in  all  and  An- 
gular, other  the  hereditaments,  which  in  and  by 
.the  faid  hereinbefore  recited  indenture  of  releafc 
were  granted,  and  releafed,  and  of,  and  in  their 
appurtenances,  and  in  all  the  eftate,  right,  title, 
intereft,  term  and  terms  of  years,  ufe,  truft,  pro- 
perty, claim,  and  demand  whatfoever,  both  at  law 
and  in  equity  of  them  the  faid  B.  M.  and  B.  F. 
and  of  each,  and  every  of  them,  of,  in,  and  to, 
from,  or  out  of  the  faid  two  undivided  fifth-parts 
hereby  granted,  bargained,  fold,  affigncd,  ratified, 
and  confirmed,  or  intended  fo  to  be,  and  every 
part  and  parcel  thereof,  ,  with  their  refpedtive 
rights,  members,  and  appurtenances  together  with 
all  deeds,  evidences  and  writings  of,  touching  or 
concerning  the  faid  hereby  affigned  and  confirmed 
hereditaments  and  premifes,  or  any  part  or  parcel 
thereof,  now  in  the  cuftody  or  power  of  them  the 
faid  firjB. /.  B.M.  and  B.  F.  or  any  one,  or 
more  of  them,  or  which  they  or  any  pne,  or  more 
.  of  them  can  come  by  without  any  a6lion  at  law,  or 
To  hold,  fuit  in  equity :  To  have  and  to  hold  the  faid  two 
undivided  fifth-parts  hereby  bargained,  fold,  and 
affigned,  of  and  in  the  faid  manor,  or  lordfhip,  or 

reputed  manor  or  lordfhip,  of ,  and  of  and 

in  the  mefluages,  lands,  tenements,  and  all,  and 
fingular  other  the  premifes  hereinbefore  menti- 
oned, and  every  part^  and  parcel  thereof,  with 
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their  and  every  of  their  refpedlive  appurtenances  mortgage. 

unto  the  iaid  A.  E.  L  his  executors,  adminiftra- T 

tors  and  affigns,  from  the  day  next,  before  the  day  dw  of  the  term. 
of  — ^ — ,  for  and  during  all  the  reft,  refidue,  and 
remainder  now  to  come  and  unexpired  of  the  faid 
term  of .  years,  in  and  by  the  aforefaid  inden- 
ture of  releafe  of  the day  of ,  in  the  year 

,  created  and  limited  as  aforefaid,  fubjedt  ne- 

verthelels  to  the  provifo  or  condition  in  thefe  pre- 
lents  next  hereinafter  mentioned,  or  contained  for 
redemption  of  the  faid  premifes,  that  is  to  fay,  Provifo  forte- 
Provided  -always,  and  upon  this  fpecial  condition  re-Mymcirt^ 
neverthelefs,  and  it  is  hereby  declared  and  agreed  ^^  """' 
upon,  by,  and  between  the  faid  parties  to  thefe  pre- 
fents,  that  if  the  faid  fir  5.  /.  or  B.  M.  or  B.  F. 
according  to  the  refpeftive  proportions  by  theni 
received  of  the  faid  fum  of         ,  or  any  of  them, 
or  the  heirs  or  afligns  of  the  laid  fir  -6.  /.  or  the 
refpedlive  executors,  adminiftrator^,  or  alfigns  of 
the  faid  B.  M.  and  B.  F.  proportionably  as  afore- 
faid, or  any  other  perfon  or  perfons,  by  virtue  of, 
or  under  any  of  thd  limitations  contained  in  the 
faid  hereinbefore  in  part  recited  indenture  of  fet- 

tlement  of  the  —  day  of ,  in  the  yeajBb  of  our 

Lord  ,  or  by  virtue  of,  or  under  any  fettle- 

ment,  or  afiurance  now  made  and  executed,  or 
hereafter  to  be  made  and  executed,  Ihall  or  may 
become  intitled  to  the  reverfion  or  remainder,  ex- 
pedant  upon  the  determination  of  the  faid  term  or 

eftate  of years,  of  the  faid  two  undivided 

fifth-parts,  (the  whole  into  five  equal  parts,  beiijg 
divided  as  aforefaid),  of  all  the  hereditaments  and 
premifcs  fo  limited  in  ufe  to  the  faid  K.  E.  of 
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^ipRTCAGB.  "^  .  i  fir  S.  L  A.  I.  and  4»  Wl  their  executors^ 
"-^'  ~-i--  adminiftrators,  pnd  affigns,  as  aforefaid,  Ihall  and 
do  well  and  truly  pay  or  caufe  to  be  paid  unto 
the  faid  A.  I.  £.  his  executors,  adminiftrators,  or 
^fligns,  the  full  and  juft  fum  of of  lawful  mo- 
ney of  Great  Britain^  (being  the  faid  feveral  fums 

of 5ind ,  making  together  the  principal 

fum  of ,  and  the  fum  of ,  for  one  year's 

ir^tereft  thereof,  at  or  after  the  rate  of  £ for 

every  fum  of ,  thereof  by  the  year,  at  or  be- 

fore  the  days  or  times,  and  at  the  place,  and  in  man- 
Ji^r  hereinafter  appointed,  for  the  payment;  thereof, 
(th^t  js  to  f^y),  the  fum  of-: — ,  part  thereof,  on 

th^  —  day  of ^  now  next  enfuing,  the  date  of 

^hefe  prefents,  and  the  further  fupi  of ^  being 

the    refidue    thereof  in    full    payment    thereof, 

<:in  the  — r-   day  of ,    next  following, 

V^hich  will  be  in  the  year  of  our  Lord  ,  and 

the  faid  feveral  payments  to  be  m^de  at  and  in  the 
common  dining  hall  of  -r-.— ,  ia  th^  county  of 

«- — -,  between  the  hours  qf  — r  ^nd of  the 

clock,  in  the  forenoon  of  th^  faid  days,  qr  tinics 
lyithout  making  any  deducftionj  (defalcation,  or 
abatement  whatfoever,  oyt  of  the  faid  principal 
funis  of  -r— r-,  and  — — ,  or  the  intereft  thereof 
or  ^ny  part  thereof  refpeifiiv^ly,  for  or  in  rrfped 
'  of  2kny  taxes,  charges,  affeiTment,  rates,  duties,  or 
imppfitions,  whatfoever  already  taxed,  charged, 
aflefled  or  impofed,  or  hereafter  to  be  taxed, 
charged,  aflefled,  or  impofed  by  authority  erf  par- 
liament or^otherwife,  howfoeyer  upon  the  faid  he- 
reditaments and  premifes  hereby  afligned  and  con- 
firnaed  as  aforefaid,  or  any  part  or  parcel  thereof, 
or  the  tenants  or  occupiers  thereof,  or  upon  thq 
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/aid  principal  fumsof — — ,  and ,  ortheintc-  uarrcAtz. 

reft  tltereof,  or  any  part  thereof  refpedively,  or  on  ^ 

the  faid  A.  E.  L   his  executors;,  adminiftrators  or 

affigns,  for  or  in  rcfped  of  the  faid  monies  and  ' 

premifes,  or  either  or  any  of  them,  or  for  or  in  re* 

fpcft  of  any  other  matter,  caufe  or  thing  relating  to,    ^ 

or  concerning  the  fame  then  and  from  thenceforth, 

and  immediately  after  fuch  payments  (hall  have 

been  made  as  aforefaid,  unto  the  faid  A.  E.  I.  his 

executors,  adminiftrators,  or  affigns,  the  faid  af- 

fignment,  transfer,  and  confirmation  by  this  pre- 

fcnt  indenture  made,  and  alfo,  this  prefent  inden-  Covtnant  for* 

ture  Ihall  ceafe,  determine,  and  be  utterly  void  to  roo^y!^'  ^^^ 

all  intents  and  purpofes  whatfoever;  and  they  the  ^V^^^l^^'^^ 

faid  fir  B.  I.  J?.  M.  and  B.  F.  for  therhfelves  fe- 

verally  and  refpeftively,  and  for  their  feveral  and 

refpedtive    heiro,   executors    and    adminiftrators, 

do,  and  each  of  them  doth  hereby  feverally,  and 

not  jointly,  or  the  one  for  the  other,  or  others  of 

th^fii,  covenant,  promife  and  agree  to,  and  with 

the  faid.  A.E.I,  his   executors,   adminiftrators, 

ahdafflghs,  in  manner  and  form  following,  (that  is 

tb  fay)  that  the  principal  fum  of — ,and^ — and  the  \ 

inwfeft  thereof,  at  the  rate  aforefaid,  fhall  be  tinell,       '  "^ 

truly  puifidtiially,  and  faithfully  paid  unto  the  faid  ^ 

A.  El  /.   his  executors,  admihiftrators  and  affigns, 

S!rhth  ^hdl  as  the  fame  fliall  biecome  due,  and  pay-t 

kbfc  at  the  times  and  in  the  place  and  in  fuch  ihAn^- 

'H&r  and  form  as  the  fame  is  and  ate  in  thfe  prdvife 

Ittpethbefor^  contained,  limited,  or  appbinted  for  covenant  for 

pjqrm^  thiereof,  according  to  the  true  iriteht  and  ^^^^*^^* 

ff^^Ag  of  th^fe  prefeiits ;  and  dfo,  that  fh^y  tht 

■fiidlk  «. /.  B.  M.  aiid  B.  F.  foihcx«  ohe  ojf  thtth 
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and  that  alter 
default  in  pay- 
ment, the  moi 
gagee  may  en 
ter, 


MORTGAGE*  havc  Or  hath  in  themfelvcs,  himfelf  or  herfelf,  good 
,     ^,  right,  full  power,   and  lawful  and  abfolutc  au- 

thority to  grant,  bargain,  fell,  affign,  transfer,  ra-  . 
tify,  and  confirm  the  faid  hereditaments  and  prc- 
mifes  hereby  afligned  and  confirmed,  with  the 
appurtenances  for  and  during  all  the  reft,  refidue, 
and  remainder  of  the  faid  term  of  —  years,  now  to 
come  and  unexpired,  unto  the  faid  J.  E.  L  his  exe- 
cutors, adminiftrators,  and  affigns,  in  manner  afore- 
faid,  and  fubj  edl  to  redemption  as  aforefaid,  according 
to  the  true  intent  and  meaning  of  thefe  prefents. 
And  further,  that  from  and  immediately  after  de- 
me'^t.'thcmort.  fault  Ihall  happen  to  be  made  of  or  in  payment  of 

the  faid  fum  of ,  or  of  any  part  thereof,  con- 
trary to  the  faid  aforefaid  provifo  and  covenant  for 
payment  thereof,  hereinbefore  contained,  and  the 
true  intent  and  meaning  of  thefe  prefents  is,  that 
it  (hall   and  may  be  lawful  to  and  for  the  faid 

A.  E.  I.  his  executors,  adminiftrators,  and  affigns, 
peaceably  and  quietly  to  enter  into,  have,  hold^ 
poflefs,  occupy,  and  enjoy  the  faid  feveral  heredi- 
taments and  premifes  hereby  afligned  and  confirm- 
ed, or  intended  fo  to  be,  \vith  their  and  every  of 
their  appurtenances,  and  the  rights,iflues,  and  profits 
thereof,  to  have,  receive,  and  take  to  his  and  their 
own  ufe,  and  without  any  the  lawful,  let,  fuit, 
trouble,  hindrance,  interruption,  claim  or  demand 
whatfoever,  of  or  by  the  faid  fir  B.  L  B.  M.  and 

B.  F.  or  any  of  them,  their,  or  any  of  their 
heirs,  executors,  adminiftrators,  orafligns,  of,  or 
by  any  other  perfon  or  perfons  whomfoever,  and 
that  free  and  clear,  and  freely  and  clearly  and  ab- 
solutely, acquitted,  exonerated,  and  difchargcd,  or 


and  hold  with- 
out interrup- 
tion. 
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othcrwife,  by  the  faid  ^•Af/and  B.F.  or  their  mortgage. 
refpedlive   executors,    adminiftrators,   or   afligns,  Z^^^^~^ 
well  and  fufficiently  faved,  defended,  kept  harm-  cumbrancc*. 
Icfs  and  indemnified,  of,  from,  and  againft,  all,  and 
all  manner  of  former  and  other  gifts,  grants,  bargains, 
fales,    mortgages,    jointures,   dowers,  wills,  ufes, 
intails,  legacies,  annuities,  debts,  judgments,  de- 
crees, rents,  and  arrears  of  rent,  titles,   troubles, 
charges,    and    incumbrances   whatfoever.      And  Covenant  for 
moreover  that  from  and  immediately  after  default  ancc  after  dc- 
Ihall  happen  to  be  made  of  or  in  paymenr  of  the 
faid  fum  of  — ,  or  of  any  part  thereof,  contrary  to 
and  in  breach  of  the  provifo  and  .covenant  herein- 
before made,  appointed,  and  contained  for  pay- 
ment thereof,  that  then,  they,  the  faid  lady  £•  fir 
B.  W.  B.  M.   and  B.  F.   or  fome  of  them,  and  . 
their,  or  fome  of  their,  refpedtive  executors,  ad- 
miniftrators, and  affigns,  (a)  fhalland  will,  upon  the 
requeft  of  the  faid  A.  E.  I.  his  executors,  admini- 
ftrators, or  affigns,  but  at  the  proper  cofts,  charges, 
and  expences  of  the  faid  fir  B.W.  B.  M.  and  B.  F. 
or  of  fome  of  them,  or  their,  or  fome  of  their  exe- 
cutors, adminiftrators,  or  afligns,  make,  do,  ac- 
knowledge, levy,  fufFer,  and  execute,  or  caufe  or  («)  a$ this  is., 
procure  to  be  made,  done,  acknowledged,  levied,  ^^ch\\lvL^s 
fufFered,  and  executed,  all  and  every  fuch  further  Si'e"eftl'te'ls''^ 
and  other  lawful  and  reafonable  ad  andafts,  thine  i"Wctopay, 

J     ,  .  J  .  1  ^,  juerct  whether 

and  things,  deed  and  deeds,  devices,  conveyances,  *°y  pcrfon 
and  aflurances  in  the  law  whatfoever,  for  the  fur-  ^t  for  thV^" 
ther,  better,  more  perfed,  and  abfolute  granting,  SI^^^i^Tifor 
afligning,  transferring,  confirming,  and  afluring  the  ^ij^^^^^^p^^^^^ 
faid  hereditaments  and  premifes  hereby  afligned  o^°"^»  ^ 
and  confirmed,  or  intended  fo  to  be,  as  aforefaid. 
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M6kt&Afe6.  tvith  their  and  every  of  their  appuftenatic^  tinrd 
*'''''  the  faid  A.  E.  I.  his  executors,   admitiiftrators, 

find  afligns,  for  all  the  reft,  refidue,  and  remainder 
of  the  faid  term  of  —  years  which  fhali  be  then  to 
come  and   unexpired,  freed  and  abfolutely  dif* 
charged  of  and  from  the  aforefaid  provifo  herein- 
before contained,  for  redemption  of  the  famie  he- 
feditaments  and  premifes  as  by  the  faid   A.  E.  L 
his  executors,  adminiftrators,  or  aflrgns,  or  his  6t 
their  counfel  learned  in  the  law  ihall  be  reafonably 
And  that  faid     dfcvifed,  or  ad vifed  and  required .     And  moreover, 
S^ni"oaftto    that  they,  the  faid  lady  £. /f.  firB.fV.  B.M.  and 
ft!id*tTrm^  or*     -B*  ¥.  or  any  of  them,  have  or  hath  not  at  any  time 
whereby  the      ot  tirrfes  hefctofoft  made,  done,  executed,  or  com*. 

fame  may  be  *  j  j 

'°'drt^d  ^'^^'  *^^^^^>  or  wittingly  or  willingly  fufFered,  any  zQ:, 
merged,  or  ex-  ddcd^  nfiatter,  6r  thing  whatfoever,  \r hereby,  or  by 
^^"'  *^ '        rbafon  or  means  tvhereof,  the  faid  htreditannente 

M\i  prertiifes,  hereby  bargained,  fold,  iifigned, 
ratified  and  confi fined,  or  intended  ^o  to  be,  or 'any 
part  6r  parcel  thereof,  are,  is,  can,  (hall  bt  may  blEJ, 
ifnpeached,  charged,  bJr  ineumbercJd,  in  titlt, 
chatg^,  eftate,  6r  otherwife,  hdwfoever,  or  i^^rfeby 
or  by  teafoh  dr  means  whereof  thi  faidttenof  --- 
yfcjins,  or  the  refidue  thereof,  hath  beto  transfemcd, 
afligfted,  ratified,  or  confirmed  by  thehi,  or  any  of 
them,  or  by  reafon  or  means  whereof  the  £ud  term 
of  -^  years,  or  the  refidue  therfe6f,  how  t<^  c6rrft 
and  unexpired,  or  of  any  part  thfereofj  isi  <fta,  or 
may  be  forfeited,  furrendered,  merged,  *3ctinguHh- 
ed,  impeached,  or  made  void  of  voidabfe,  in  kivf 
fhA  »h»t  they  wife  howfoever.  And  further,  that  ^y^  tfce  6id 
feeSty'part  ^Y  E.A.  fir  B.  W.  B.M.  and  B.F.  hiv*  hot, 
•f  the  lame,      j^^^  j^^th  afty  one  of  th«^,  2H:  Wiy  ti*fie  ^  tittrtft 
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heretofore,  raifed  or  received  the  faid  fum  of ,    mortgage. 

fo  fecured  by  and  under  the  truft  of  the  faid  term  TT~T 

^  and  that  the 

of years  asaforefaid,  or  any  part  thereof,  and  ftmcUnow 

that  the  faid  fum  of is  now  juftly  due  and 

owing  (unimpeached  and  unincumbered)  in  equal 
parts,  fhares,  and  proportions,  unto  them,  the  faid 
B.  fF.  B.  Jlf -'  and  B.  K  their  refpedtive  executors, 
adminillrators,  and  aiHgns,  by  virtue  of  and  under 
the  trufts  of  the  aforefaid  term  of  —  years.  To  by 
the  faid  indenture  of  rcleafe  of  the  —  day  of  — , 
&c.  created  and  limited  in  ufe,  to  them  the  faid 
truftees,  their  executors,  adminiftrators,  and  afligns, 
in  manner  therein,  and  hereinbefore  mentioned 
and  f^t  forth :  Provided  always,  and  it  is  here- 
by declared  and  agreed  upon,  by  and  between  the 
faid  parties  to  thcfe  prefents,  that  in  the  mean  time  ^^If  aSf!J* 
and  until  default  ftiall  happen  to  be  made  of  or  in  p»yni««. 

payment  of  the  faid  fevcral  fums  of ,  and , 

and  the  intereft  thereof,  at  the  rate  aforefaid, 
making  together  the  full  and  clear  fum  of  — ,  con- 
trary to  the  true  intent  and  meaning  of  thcfe  pre- 
fents, it  fhall  and  may  be  lawful  to  and  for  the  faid 
ladyM.  F.  her  executors,  adminiftrators,  and  afligns, 
or  other  the  perfon  or  perfons  who  by  virtue  of  the 
limitations  in  the  aforefaid  indenture  of  releafe  of 

the  . —  day  of ,  contained  and  hereinbefore 

mentioned  or  referred  to,  and  the  trufts  declared 
concerning  the  faid  fum,  is,  Ihall,  or  may  be  inti- 
tled,  peaceably  and  quietly  to  have,  hold,  ufe,  oc- 
cupy, poflefs,  and  enjoy,  the  faid  hereditaments 
and  premifes  hereby  afligned  and  confirmed,  or 
intended  fo  to  be,  as  aforefaid,  and  every  part  and 
Vol.  II.  E  e         # 
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It  would  be 
wrong  for  lady 
—  to  reletfe,  as 
that  might  to- 
tally /ieftroy 
]^rjoi&ture. 


MQRTGAGv,    parccI  thcrcof,  with  their  refpedlive  appurtenances, 
—"■""■"""^  and  the  rents,  iflues,  and  profits  thereof,  and  of 

every  part  thereof,  to. receive  and  take  to  and  for 
his,  her,  and  their  own  ufe,  and  without  any  the 
lawful  let,  fuit,  trouble,  evidlion,  gedlion,  inter- 
ruption, claim  or  demand  whatfoever,  of  or  by  the 
faid  A.  £•  /.  his  executors,  adminiftrators,  or  af- 
ligns,  or  of  or  by  any  other  perfon  or  perfon? 
whoipfoever,  lawfully  claiming,  or  to  clairn  by, 
from,  or  under,  or  in  truft  for  hirp,  them,  or  any 
of  them,  any  thing  hereinbefore  contained  to  the 
contrary  thereof,  in  any  wife  notwithftanding* 
And  this  indenture  further  witnefleth,  that  for  the 
better  and  more  effedually  fecuring  the  payment 

of  the  faid  Turns  of ,  and ,  and  the  inte- 

reft^  thereof,  after  the  rate  aforefaid,  to  the  laid 
A.  E.  L  his  executors,  adminiftrators,  and  af- 
figns,  at  the  times  and  place  and  in  manner  afore- 
faid, the  faid  lady  B*  L  for  herfelf,  l;er  heirs,  exe- 
cutors, adminiftrators,  and  affigns, .  doth  hereby 
covenant,  promife,  and  agree  to  and  with  the  faid 
A*  E.  I.  his  executors,  adminiftrators,  and  afligns^ 

that  while  the  faid  fum  of ,  and  the  intereft 

thereof,  or  any  part  thereof  refpedively  (hall  be 
due  or  owing  on  this  prefent  mortgage,  or  fc- 
curity,  ftae,  the  faid  lady  M.  F.  fliall  and  will  conr- 
fent  and  agree,  and  ftie  doth  hereby  confent  and 

agree,  that  the  faid  fqm  of ,  and  the  intereft 

thereof,  ftiall  take  place  of  and  be  p^id  before  t^p 
f^d  jointure  of  ^.-^  z  year,  provided  fojc^theiki^ 
lady  B.  F.  for  her  life  as  aforefaid,  and  thp  acre^,f 
and  growing  paynients  thereof,  an4  that  the.  pa^.,, 
ment  of  the  ^id  jointure  arrears,  and  growing 


Agreement  by 
the  jointrefs, 
that  her  jointarc 
fliall  be  poft- 
poncd.* 
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^   payments,.  Ihall  be  poftponed  until  the  intereft  of  mortgagi. 

the  faid  fum  of  — ,  (hall  be  paid  and  difcharg- " 

td,  fo  as  to  give  the  faid  fum  of ,  and  the  in. 

tereft  thereof,  a  priority  to  the  faid  jointure,  and 
the  arrears  and  growing  payments  thereof,  and 
alfo  that  the  faid  lady  B.  F.  or  her  dffigpas,  Ihall 
not  claim  her  faid  jointure,  or  the  arrears  or  ' 
growing  paymentis  of  the  fame  or  any  part  thereof, 
out  of  the  faid  two  undivided  fifth  parts,  hereby 
bargained,  fold,  and  affigned,  of  the  faid  heredita- 
ments hereinbefore  mentioned,  until  the  faid  fum 
of  — — ,  and  the  intereft  thereof,  fliall  bt  fully 
paid  unto  the  (aid  A.  E.  I.  his  executors,  adhiim- 
ftrators,  or  afligns.     In  witnefs,  bcc. 


^amgamBKanAtm 


AJJtgnment  by  Way  of  Mortgage  of  Intereft  Dividends i 
and  Produce  of  Stock,  and  the  Principal. 


This  indenture,  made  &c.  between  D.  W.  of 
&c.  and  E.  his  wife,  of  the  firft  part,  B.  R.  and 
P.  his  wife,  of  the  fecond  part,  M.  L  of,  &c.  and 
jR.  his  wife,  of  the  third  part,  D.  E.  of  the  ifourth 
part  (which  faid  P.  the  wife  of  the  faid  B.R.  F. 
the  wife  of  the  faid  M.  /.  and  Z).  £.  are  three  of 
the  children  of  the  faid  D.  IV.  by  the  faid  E.  his 

wife)  and  B.  jf.  of ,  aforefaid, ,  of  the 

fifth  part.     Whereas,  B.L  late  of  &c.  deceafed,  R^itaiof  wiii 
grandfather  of  the  faid  D.  E.  did,  in,  and  by.  his 
laft  will  in  writing,  duly  executed,  bearing  date  on 

or  about  the  —  day  of ,  which  was  in  the  year 

of  our  Lord ,  after  divers  bequefts  therein 

Ec2 
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MORTGAGE.    coHtaincd^  give  and  bequeath  all  the  reft  and  rcfi^ 

■    ■  due  of  his  goods  and  chattels,  and  perfonal  eftate, 

after  payment  of  his  debts,  legacies,  and  funeral 

cxpences,   unto  his  nephew  jB.JE.  and  N.J*  To 

the  intent  that  they  might  convert  the  fame  into 

money,  and  pay  one  third  part  thereof,  equally 

between  his  three  grand-daughters,  daughters  of 

E.  J.  the  younger,  at  their  refpedive  ages  of  twenty 

one  years.     And  whereas  the  faid  B.  J.  the  grand- 

iather,  and  jB.  J.  the  father,   have  lince  feverally 

departed  this  life,  and  the  faid  B.  J.  the  father,  at 

the  time  of  his' death,  left  three  daughters,  him 

furviving,  that  is  (o  fay,  the  faid  D.  £.  party,  S. 

Hecitaiofmar.  and  A.     And  whcreas,  by  articles  of  agreement, 

riage  article,      entered  into  previous  to  the  marriage  of  the  laid 

Z).  /f^.'and  £.  his  wife,  bearing  date  the  —  day  of 
—  in  the  year  — ,  and  made,  or  exprefled  to  be 
made,  between  the  faid  D.  W.  of  the  firft  part, 
the  faid  £•  his  wife,  then  B.  B.  fpinfter,  of 
the  fecond  part,  F.  £.  widow,  A.  G.  and  M.  H. 
as  therein  defcfibed,  of  the  third  part,  and  A.  B. 
and  £)•  IV.  the  elder,  as  therein  alfo .  defcribed, 
of  the  fourth  part,  [reciting  as,  or  to  the  efFedl 
hereinbefore  recited,  and  that  a  marriage  was 
then  intended  to  be  had,  and  folemnized  be- 
tween the  faid  D.  tV.  the  younger^  and  the  faid 
jE.  his  now  wife.]  It  is  witneffed,  that  for  the 
confiderations  thereinbefore  mentioned,  they  the 
faid  D.  W.  the  younger,  F.  E.  A.  G.  and  M.  //• 
did  each  of  them  for  himfelf,  herfelf,  and  them- 
felves,  and  for  his,  her,  and  their  executors 
and  adminiftrators,  covenant,  promife,  and  agree, 
to  and  with  the  faid  A.  B.  and  D.  JV.  the 
elder,  their  executors,  adminiftrators,  and  afligns^ 
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that  in  cafe  the  faid  intended  marriage  took  efFecfl,   mortgage 
they  the  faid  D.  IV.  the  younger,  parties  hereto,  and  ""         ""* 
the  faid  E.  his  wife,  F.  E.  and  A.  G.  and  M.  H. 
fhould  as  far  as  they  feverally  and  refpecftively 
might  and  could  within  the  fpace  of —  months, 
next  after  the  faid  B.  JEa  fhould  have  attained  her 
age  of  2 1  years,  affign,  transfer,  and  convey  unto 
the  faid  A.  G.  M.  H.  B.  A.  and  D.  W.  the  elder, 
or  the  furvivors  or  furvivor  of  them,  or  the  ex- 
.  ccutors,  adminiftrators,  and  afligns,  of  fuch  fur- 
vivor, (amongft  other  things  therein  mentioned,) 
all  fuch  monies,  ftock  in  the  public  funds,  goods, 
cflfedls,  and  perfonal  eftate  whatfoever,  which  fhe 
the  faid  J?.  £.  was  entitled  to,  under,  or  by  virtue 
of  the  hereinbefore  in  part  recited  will  of  the  faid 
B.  J.  her  grandfather,  deceafcd,  in  truft,  to  inveft 
fuch  part  thereof,  as  fhould  confifl  of  ready  money, 
in  government,  or  other  real  fecurities  in  this  king- 
dom, and  to  pay  the  yearly  interefV,  dividends, 
and  produce  of  the  fame,  when  purchafed  as  the 
lame  fhould  from  time  to  time  be  received,  into 
the  proper  hands  of  the  faid  J3.  £.  as  to  fuch  per- 
Ibn  or  perfons,  and  for  fuch  ufes  and  purpofes  as 
fhe  fhould  by  any  note  or  writing  under  her  hand 
from  time  to  time,  notwithflanding,  the  faid  intend- 
ed coverture,  direft  and  appoint,  for  her  fole  and  fe- 
parate  ufe  and  benefit,  for  and  during  the  term  of 
her  natural  life,  free  from,  and  no  ways  fubjedt  to 
the  power,  controul,  intermeddling  debts,  or  en- 
gagements of  the  faid  /)•  W.  the  younger  party 
hereto,  her  hufband ;  and  it  was  thereby  declared 
and  agreed,  that  the  receipt  or  receipts  of  the  faid 
J5.  £.  (now  !)•£.)  fhould  notwithflanding  her 
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MOKTGAGE.  covcitufe,  bc  agood  and  fufficient  difcharge  to  the 

faid  truftees  for  fo  much  money  as  ftiould  bc  ex- 
prelftd  therein,  to  hcive  b^en  paid  to  her,  and  re- 
ceived, by,  and  from,  and  immediately  after  the  de- 
ceafe  of  the  faid  B.  E.  now  /).  £.  then  in  trull,  tp 
pay  the  yearly  intereft,  dividends,  and  produce 
thereof,  as  the  fame  fliould  from  time  to  time  be  re- 
ceived, to  the  faid  Z).  ^.  party  hereto,  and  his  al^ 
figns,  for  and  during  the  term  of  his  natural  life,  and 
from  and  immediately  after  the  deccafe  of  the  fur- 
vivor  of  them  the  faid  D.  IV.  party  hereto,  and  E. 
his  wife,  in  truft,  to  aflign,  transfer,  and  convey 
the  fame,  to  and  amongft  all  and  every  the  ions 
and  daughters  of  the  faid  Z).  IV.  (party  hereto j  on 
the  body  of  the  faid  £.  his  now  wife,  to  be  begot- 
ten^ in  fuch  parts  and  proportions,  manner  and 
form,  as  they  the  faid  jD.  W.  and  E.  his  wife,  (par- 
ties hereto  )(hou Id  by  any  writirig  or  writings  under 
their  hands  and  feak,  att^efted  by  two  or  more  cre- 
jifciuiof  -  ^^^\^  witneffes,  dire<ft,  limit,  or  appoint.  Anr' 
ra?™8«  t^^ing  whereas  the  faid  marriage  wa&  foon  afterwards  had 

eflfefl,  and  Ihare  ^  ,  j-/-  ri 

of  monies,       aud  lolemnized,  and  m  purfiiaoce  of  the  covenant 
vfftcd infuBds.  in  the  faid  hereinbefore  in  p*rt  recited  articles 

contained,  the  fhare  qx  part  of  the  faid  D*  E.  o^ 
^  and  in  the  r^ft  and  reftdue  qf  ?he  goods,  chattels^ 
and  perfonal  eftate  d^vifed  to  her  by  the  herein-, 
before  in  part  r^citfd  will  pf  the  feid  B^  %  hep 
grandfather,  dec cafed,  wa^  l^d  cm  in  the  puirchafe 
of  £-r — ,  3  per  cent*  cp^fol.  bank  annuitie?^  in 
the  names  of  them  the  faid  4.  Qk  M>  H.  JR.  A.  and 
P.W*  thq  elder.  AifP  wh?i!e«a  thci  faid  A.  G^ 
A.  B.  and  Q.  IV.  the  elder,  are-  all  fince  dead, 
ieftviqg  th§  fw4  ^*  H,  tbern  fiirviy ingi  whereby 
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.  the  faid  fum  6f ,  3  percent  confols,  bank  an-  mortgage, 

ritiities,  and  the  dividends,  intereft,  and  produce  -    - 

thereof,  are  now  become  veiled  in  the  faid  M.  //• 
by  furvivorfliip,  lipon  the  trufts  aforefaid  :  And  Recital  ol  m- 
whtreas  by  indenture  of  appointment,  bearing  date  po°ntmcm/^'  ' 
the  day  next  before  the  day  of  the  date  hereof,  and 
made  between  the  faid  D.  fV.  and  E.  his  wife,  of 
the  one  part,  and  C  E.  and  the  faid  B.  T.  M.  F. 
and  D.  E.  and  £.  D.  and  D.  W.  therein  all  dc- 
fcribed,  as'  the  only  children  of  the  faid  D.  JV.  and 
jE.  his  wife,  of  the  other  part,  whereby,  [after  re- 
citing amongft  other  things,  as,  or  to  the  effedl 
hereinbefore  mentioned,]  It  is  witneffed,  that  ill 
purfuance  of  the  hereinbefore  recited  power  con- 
raiined  in  the  laid  articles,  bearing  date  on  or  about 

the day  of ,  which  Was  in  the  year , 

they  thfe  faid  JD.  W.  and  jE.  his  \^ife,  did  by  that 
<heir  deed  or  inftrument,  in  writihg,  by  them  ligil- 
cd  and  fcaled  in  the  prefence  of  the  two  credible 
perfons,  whofe  names  are  thereupon  endorfed,  or 
fnentioried  fo  to  be,  witnefle^  thereto;  dlred,  li- 
niit,  and  appoint,  that  from  and  after  the  deceafe 
of  the  fiirvivor  of  them  the  faid  D.  W^  the  ybiinger, 
and  E>  his  Wife,  the  faid  fum  of — --,  3  per  cent, 
cdnfols,  bank  annuities,  Ihould  go  and  be  paid  afnd 
applied  equally  to  arid  atnongft  them  the  faid  C.  E. 
B.  P.  M.  F.  E.  D.  E.  D.  and  D.  W.  and  their  re^ 
fpedlive  executors,  adnfiiniftrators,  and  affignsj 
ftiar^  •  and'  (hare  alike,  as  tenants  in  common; 
ahdriot  as  joiiir-tenantsf :  And  Whereas  the  faid  Rwiuiof 
U^.D.  and  £•  his  wife,  B.  R.  and  P.  his  \*^ife,  fo'Zn'y'^*'" 
M.  I.  and'  F.  his  wife,  and'  D.  E.  hrfvirig  dccaifroh  ["ta^ritTc 
for  the  fum  of ,  have  applied  to  the  faid  B\  /•  ^»n»<^- 
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MORTGAGE,  to  advance  and  lend  them  the  fame,  which  he  hath 

agreed  to  do,  on  having  the  fecurity  hereinafter 

•     mentioned:    Now  this  indenture  witnefTeth  that 

CoRfideniion.    in  confideKition  of  the  fum  of ,  of  lawful 

money  of  Greai  Britain  to  them  the  feid  D.  ff^» 
and  £•  his  wife,  B.  R.  and  P.  his  wife,  M.  /.  and 
F.  his  wife,  and  D.  E*  fome  or  one  of  them  in 
hand  well  and  truly  paid  by  the  faid  B.  J.  at  or 
before  the  fealing  and  delivery  of  thefe  prefents, 
the  receipt  whereof  they  the  faid  fV.D.  and  E.  his 
wife,  i?.  R.  and  P.  his  wife,  M.  L  and  F.  his  wife, 
and  D.£.  do  hereby  refpedively acknowledge,  and 
'  thereof,  and  of,  and  from  every  part  thereof,  do, 

and  each  and  every  of  them  doth  acquit,  releafe 
and  difcharge  the  faid  J?.  /.  his  executoj;s,  admini- 
'  flrators  and  affigns,  and  every  of  them,  for  ever  by 
thefe  prefents,  they  the  faid  D.  fF^  the  younger, 
and  £.  his  wife,  have,  and  each  of  them,  hath 
granted,  bargained,  fold,  ailigned,  transferred,  ^xid 
let  over,  ratified,  and  confirmed,  and  by  thefe  pre- 
fents, do,  and  each  of  them,  doth  grant,  bargain^ 
fell,  aflign,  transfer,  and  fet  over,  ratify,  and  con- 
firm unto  the  faid  B.  h  his  executors,  adminiftra- 

tors,  and  ailigns^  all  that  the  faid  fum  of ^  3 

per  cent,  confol.  bank  annuities.  Handing  in  the 
.  names  of  the  faid  A.  G.  A.  B.  W.  D.  the  elder, 
and  M.  H.  and  the  intereft,  dividends  and  produce 
thereof,  and  all  benefit  and  advantage  thereof,  for 
and  during  the  joint  lives  of  them  the  faid  D.  W. 
and  £.  his  wife,  and* the  life  of  the  furvivor  of 
them.  To  have  and  to  hold,  receive,  take  and  en- 
joy all  that  the  faid  fum  of ^  3  per  cent,  con- 

fol.  bank  annuities,  and  the  dividends,  intereft^ 
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znd  produce  thereof,  hereby  affigned,  or  mention-  mortcags; 
or  intended  fo  to  bej  and  all  the  future  and  grow-  ' 
ing  payments  thereof,  and  all  advantage  and  bene- 
fit thereof,  unto  the  faid  B.  J.  his  executors, 
adminiftrators  and  affigns,  from  henceforth,  for 
and  during  the  term  of  the  natural  lives  of  the  faid 
D.  IV.  the  younger,  and  E.  his  wife,  and  the  life  of 
the  furvivor  of  them,  fubjed  neverthelefs,  to  the 
provifo  or  agreement  for  redemption  of  the  pre- 
mifes  hereinafter  mentioned  and  contained.  Ani> 
this  indenture  further  witnefleth,  that  for  the  con- 
fiderations  aforefaid,  and  for  and  in  confideration 
of  the  further  fum  of  5s.  apiece,  of  like  lawful 
money  to  them  the  faid  B.  R.  and  P.  his  wife, 
M.  L  and  F.  his  wife,  and  D.  E.  in  hand,  well 
and  truly  paid  by  the  faid  B.  J.  at  or  before  the 
fealing  and  delivery  of  thefe  prefents,  the  receipt 
whereof  they  do  hereby  refpedively  acknowledge, 
they  the  faid  D.  W.  and  £.  his  wife,  JB-  R.  and  P^ 
his  wife,  M.L  and  F.  his  wife,  and  jD.£.  have^  and 
each  and  every  of  them  hath  granted,  bargained, 
fold,  afligned,  transferred,  and  fet  over,  ratified,  and 
confirmed,  and  by  thefe  prefents,  do  and  each  of 
them  doth  grant,  bargain,  fell,  affign,  transfer  and 
fet  over,  ratify,  and  confirm  unto  the  faid  B.y.  his 
executors,  adminiflrators,  and  afligns,  all  thofe 
three  undivided  fixth  parts  or  fhares,  the  whole  in- 
to fix  equal  parts  to  be  divided,  of  them  the  faid 
B.  R.  and  P.  his  wife,  M.  L  and  F*  his  wife,  and 

jD»  E.  of  and  in  the  faid  fum  of ,  3  per  cent, 

confol.  bank  annuities,  fo  directed,  and  appointed, 
in  and  by  the  faid  hereinbefore  in  part  recited  in-       . 
denture,  bearing  date  the  day  next  before  the  day 
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MORTGAGE,  of  thc  datc  of  theft  prefents,  as  ^forcftid,  unto 
"~— ~—  them  thc  faid  B.  R.  and  P.  his  wift,  M.  L  and  K 

his  wife,  and  D.  E.  from  and  aftef  the  deceafe  of 
the  furvivor  of  them  the  feid  D.  JV.  and  £.  his 
wife,  and  every  of  them,  and  every  part  thereof, 
'  and  all  the  dividends,  intercft,  and  produce  there- 
of, and  of  every  part  thereof,  and  all  benefit  and 
advantage  thereof,  and  all  the  eftate,  right,  title, 
intercft,  truft,  property,  claim,  and  demand  what- 
focver,  both  at  law  and  in  equity  of  them  the  faid 
B*  R.  and  P.  his  wife,  M.  /.  and  F.  his  wife,  and 
Z>.  £4  every  or  any  of  them,  of,  into,  or  out  of  ' 
thc  faid  fum  (;^ — ^,  3  per  cent,  confol.  bank  an- 
nuities, and  the  intereft,  dividends,  and  produce 
thereof,  every  or  any  part  thereof,  by  force  or  vir- 
tue of  Che  faid  recited  will,  articles  and  deed  of 
-  appointment,  or  otherwife  howfoever ;  Td  have,* 
hold,  receivcj  perceive,  take  and  enjdy  the  faid  three 
undivided  flxth  part  or  fhares  of  therii  the  faid 
B.  R*  and  P.  his  wife,  M.  /.  and  F.  his  wife,  arid 
D.  £•  of  and  in  the  faid  fum  df -**j-^,  3  pel-  cent, 
confol.  bank  annuities,  and  every  part  thereof,  amJ 
all  the  dividends^  intereft,  afnd  product,  froth 
basccfonh  to  a:rife,  6r  bd  received  fbl*  the  fame, 
every  or  My  part  thereof^  and  all  bcrtdfit  and  ad-- 
vantage  thereof,  unto  him  rhe  faid  B.  /,  hiarexlecu, 
tars,  adminiftrators,  and  affigns,  to  and  for  His  and 
their  own  ufe^  and  benefit  for  eve¥,  a^  full^  and 
efExlually  to  all  intents  and  pufpofes,  ai^  they'tH* 
faid  B.  R .  and  P.  his  wife,  M.  I.  and  P.  his  Wilti 
and  JD.  E.  any  o)r  either  of  them,  their  or  zn^6f 
their  exccutorsi  adminiftrators  ind  alfigff*,  rtrigBt 
«r  could  have,  holdj^  tcotWedj,.  and  cnjoyei'  th^ 
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fime  as  if  thcfe  premifes,  had  not  been  made:  Pro-  mo»tca«^ 
viDBD  always,  and  it  is  hereby  exprcfsly  declared  .  ^.^^     * 
and  agreed,  by  and  between  thcfaid  parties  to  thefe  redemption, 
prefents,  and  the  true  intent  and  meaning  of  them 
and  of  thefe  prefents  is  that  as  well  the  faid  fiim  of 
- — -,  3  per  cent,  confol.  bank  annnities,  and  the 
dividends^,  intereft,  and  produce  thereof,  for  and 
during  the  natural  lives  of  the  faid  D*  W.  the 
the  younger  and  £.  his  wife,  and  the  life  of  the 
furvivor  of  them  hereinbefore  firft  mentioned,  and 
intended  to  be  hereby  granted  and  afligned,  as  the 
feid  three  undivided  fixth  parts  of  them  the  faid 
jP.  R.  and  P.  his  wife,  /.  M.  and  F.  his  wife,  and 

V*  E.  of  and  in  the  faid  fum  of  < ,  3  per  cent. 

confol.  bank  annuities,  and  the  interefts,  dividends 
and  produce  thereof,  from  and  after  the  deceafe  of 
the  furvivor  of  them,  the  faid  D.  W.  the  younger^ 
and  £•  his  wife,  laft  hereinbefore  mentioned,  and 
intended  to  be  hereby  granted  and  affigned  unto 
the  faid  B^J.  his  executors,  adminiftrators,  and  at. 
jigns,  are  Co  affigned  refpedlively  as  aforefatd,  fub* 
jedt  to  the  provifo  and  agreement  hereinafter  ex- 
preffed  and  contaiaed,  (that  is  to  fay)  that  if  the 
feid  D.  IV.  and  £.  his  wjfe,  j5<.  R.  and  P.  his  wife,. 
iVf  .  /.  and  F.  his  wife,  and  D.  £.  or  any  or  eithec 
of  them,  their,  or  any  or  either  of  their  heirs,  ex- 
ecMtorsi,  adminiftrators,  or  afligns,  do  and  Ihall 
well  and  truly  pay,  or  caufe  to  be  paid;  at  oir  ia 

t;he -T--*  unto  the  (aid  Js.  /.  his  executors^  ad- 

miniftramrs,  and  afligns,  the  full  and  juft  fum  of 
— . — — .  of  lawful  money  of  Great  Britain^  on  the 
— .  day  of ,  now  next  enfuing,  with  law- 
ful intereft  for  the  fapie,  ^fter  the  rate  of  £ ^ 
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Fower  of  it- 
torney  to  re- 
ceive itttercft, 
dmdcnda,  dec. 


MORTGAGE,  per  Gciit.  pcF  annuiTi,   without  any  dedudion  or 
'  abatement,    whatfoever,    for,   or    by    rcafon    of 

any  taxes,  or  otherwife,  then  and  in  fuch  cafe 
the  prefent  indenture,  and  the  affignment  here- 
by made,  fhall  ceafe,  determine,  and  be  utter- 
ly void  and  of  none  eifedt,  any  thing  hereinbe- 
fore contained  to  the  contrary  in  any  wife  not- 
withftanding.  And  the  faid  D.  ^.  and  E.  his 
wife,  B.  R.  and  P.  his  wife,  M.  /.  and  P.  his  wife, 
and  D*  E.  do  hereby  refpedlively  make,  ordain, 
conltitute,  authorife,  and  appoint  the  laid  J?.  /. 
his  executors,  adminiftrators,  and  afligns,  and 
every  of  them,  their,  his,  and  her  true  and  lawful 
attorney  and  attornies,  in  their,  or  any  or  either  of 
jheir  names,  or  in  the  name  of  the  faid  J5.  /.  his 
executors,  adminiftrators,  or  afligns,  but  to  the 
proper  ufe  and  behoof  of  the  faid  B.  /.  his  execu- 
tors, adminiftrators,  or  afligns,  from  and  imme- 
diately after  default,  if  any  fliall  happen  to  be 

made  of  or  in  payment  of  the  faid  fum  of , 

and  the  intereft  thereof,  as  aforefaid,  or  any  part 
thereof,  to  a(k,  demand,  fue  for,  recover,  and  re- 
ceive, of  and  from  the  within  named  M.  /.  his 
executors,  adminiftrators,  and  afligns,  and  all 
others  whom  it  doth,  fliall,  or  may  concern,  from 
henceforth,  the  faid  intereft,  dividends,  produce, 
and  premrfes,  and  every  part  thereof,  and  upon 
receipt  thereof,  or  of  any  part  thereof,  releafes, 
acquittances,  and  other  proper  difcharges,  from 
time  to  time,  to  make  and  give  for  the  fame, 
cither  in  the  name  or  names  of  him  the  faid  B.  J. 


^a)  See  ante,  p.  io« 
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his  executors,  adminiftrators,  or  afligns,  or  in  the  mortgage, 
names  or  name  of  the  faid  jD.  /^.  and  £•  his  wife,  ^ 

i?.  R.  and  P.  his  wife,  M .  /.  and  F.  his  wife,  and 
Z).  E.  or  either  of  them,  juft  as  occafion  (hall  be 
and  require,  and  upon  non-payment  thereof,  or  of 
any  part  tl^ereof,  in  the  names  or  name,  and  in 
manner  aforefaid,  to  have,  take,  exercife,  com-*^ 
mence,  carry  on,  and  profecute,  all  fuch  powers, 
remedies',  and  expedients,  courfes,  ways,  or  means, 
whatfoever,  and  in  fuch  manner  as  they  the  faid 
jD.  fV.  and  £.  his  wife,  B»  R-  and  P.  his  wife, 
M.I.  and  F.  his  wife,  and  D.E.  or  either  of 
them,  might  or  could  perfonally  do  in  that  be- 
half in  cafe  thefe  prefents  had  not  been  made. 
And  the  faid  D.  IV.  for  himfelf  and  the  faid  E. 
his  wife,  and  the  faid  B.  R.  for  himfelf  and  the  pa^^ci^ 
faid  P.  his  wife,  and  his  and  her  heirs,  executors,  ™^"c^,       , 
and  adminiftrators,  and  the  faid  M.  I.  for  him- 
felf, and  the  faid  F.  his  wife,  his  and  her  heirs, 
executors,  and  adminiftrators,  and  the  (aid  D.  £• 
for  himfelf,  his  heirs,  executors,  and  adminiftra- 
tors, do,  and  each  and  every  of  them  doth  coven- 
ant, promife,  and  agree,  to  and  with  the  faid  B.  I. 
his  executors,    adminiftrators,  and    afligns^  and 
every  of  them,  by  thefe  prefents,  in  manner  and 
form  following,  (that  is  to  fay,}  that  they  the  faid 
D.  W.^  and  jE.  his  wife,  B.  R.  and  P.  his  wife, 
M.  I.  and  F.  his  wife,  and  D.  E.  or  (bmc  pr  one 
of  them,  (hall  and  will  well  and  truly  pay,  or 
caufe  to  be  paid,  unto,  the  faid  B.L  his  execu- 
tors, adminiftrators,  and  aftigns,  the  faid  fum  of 
■  of  lawful  money  of  Great  Britmn^  with 

intereft  thereon,  after  the  rate  aforefaid,  on  the  faid 
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UDHTGAcr*  —  day  of  — *,  without  any.  dedudion,  defalca- 
"■~*'~~~  tion,  or  abatement,  whatfoevcr,  as  aforefaid ;  and 

alfo  that  they  the  faid  D.W*  and  £.  his  wife^ 
B.  R^  and  P.  his  wife,  M.  1.  smd  F.  his  wife,  and 
D.  E.  or  fome  or  on^  of  them  now  have  or  bath 
in  themfelvcs,  or  one  of  them,  good  right,  full 
power,  and  lawful  and  abfolute  authority,  t6  grant, 
bai^in,  fell,  aflign,  transfer,  aud  fet  over,  unto  the 
faid  jB.y.  his  executors,  adminiftrators,  and  afligns, 
die  faid  dividends,  intereft,  and  produce,  three 
undivided  lixth  parts,  bank  annuities,  and  pre- 
mifes,  and  in  manner  and  form  aforefaid ;  and  have 
not,  nor  hath  any  or  either  of  them,  at  any  time 
heretofore,  fold,  afligned,  or  difpofed  of  the  faid 
intereft,  dividends,  and  produce,  and  prcmifes 
hcyreby  afligned,  or  mentioned,  or  intended  fo  to 
be,  nor  done,  committed,  or  fuffered,  any  ad, 
matter,  or  thing,  whatfoever,  whereby,  or  by 
rcafon  or  means  whereof  the  fame,  or  any  part 
thereof,  is,  are,  Ihall,  or  may  be  impeached, 
chat^ged,  or  incumbered,  in  tide,  eflate,  or  other- 
wife  howfoever.  And  that  they  the  faid  D.  IV. 
and  jE.  his  wife,  B.R^  and  P.  his  wife,  M.  L  and 
jF.  his  wife,  and  Z).  £.  (hall  not,  nor  will  at  any 
time  or  times  hereafter,  make,  enter  into,  or  exe- 
Oitc  any  grant  oraffignm^nt^  transfer,  releafe,  or 
other  deed,  writing,  or  affurance,  or  make,  do, 
<«!  commit,  or  caufe  and  procure  to  be  made^ 
idone,  or  committed,,  any  ad  or  ads,  di8ed>  nwtter, 
or  things  whatfoever,  to  impeach,  avoid,  annul, 
kffen,  defeat,  or  dcftroy,  or  in  any  wife  dFecb  the 
grant  and  affignment,  or  power,  liy  rhde  prefcnts 
ttude  oir  granted  to  the  &id  B.J,  his  executsors. 
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^dminiftrators,  and  affigns,  or  by  means  whereof  moiitoaci, 
the  faid  j?./.  his  executors,  adminiftratoits,  ajnd  --———— 
afligns,  may,  in  cafe  defaqlt,  if  any,  fhall  be  made 

in  payment  of  the  faid ,  and  the  intereft 

thereof,  at  the  days  and  times  in  the  faid  provifa 
hereinbefore,  mentioned  for  payment  thereof,  pre- 
vented or  hindered  from  receiving  the  faid  in- 
tereft, dividends,    and    produce,   the   undivided 
iixth  parts,  bank  annuities,  and  premifes  hereby 
afligned,  or  expreflcd,  or  intended  fo  to  be.    And 
LASTLY,  that  they  the  faid  Z).  IV.  and  E.  his  wife, 
B*  R.  and  P.  hjs  wife,  M.  L  and  F.  his  wife^  and 
2>.  £.  ihall  and  will,  from  time  to  time,  and  at 
sill  times  from  and  after  default,  if  any  ihall  hap- 
pen to  be  made  as  aforefaid,  upon  the  requcft> 
2yid  at  the  cofts  and  charges  of  the  faid  Bi  L  his 
executors,  adminiftrators,  and  afligns,  make,  Ao, 
zi\d  epcecute,  all  and  every  fuch  further  and  other 
lawful  and  reafonablc  aft  and  ads,  grants,  aflign- 
tneats,.  and  affurances,  in  the  law  whatfgever,  for 
the  further  granting,  affigning,  transferring,  fe^* 
curing,  and  afluring  the  faid  dividends,  intereft,. 
and  produce,  three  undivided  fixth  parts,  bank 
annuities,  and  premifes  hereinbefore  afligned,  or 
mentioned,  or  intended  fo  to  be,   unto  the  faid 
R^y^  hji$  executory,  aiJaymftfatos^*  or  afligns,  oir 
as  he  or  th.ey  HxftU^dijreft^ojr  appoiiat;,  freed,  and 
dilchai^ed  from  the  lard  provifo  or  covenant,  for 
tfcferpp.^^pn . thei^pfi  a$  hy,' the-ftidr JSL*  J; .  his ?exe- 
cyS^r^f  a(Jin«iift359Cs^^  and  affignaii:  orchis  or  thdf 
<;;oiinftr.  learned  iath^-lawv  ihgU  be,  d^vifed^;.  or 
a4yiW.  3|id  r^qjJire^M    ^^  iti»  hi^reby  declared 
»94.  agf^^d,  bjrvai>4',  b^we^o.therfaid.  payti^s^to 
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assignments; 


icoRTGAGB.  thcfc  prcfciits,  that  in  the  mean  time,  and  until 
■"■'~~""*^  default  fhall  be  made  of  or  in  payment  of  the  faid 

fum  of ,  and  intereft,  or  fome  part  thereof, 

>^  contrary  to  the  tciior,  true  intent,  and  meaning 

of  the  above  written  provifo  or  agreement,  for 
payment '  thereof,  it  (hall  and  may  be  lawful,  *  to 
and  for  the  faid  D.  W*  and  E.  his  wife,  B.  R. 
and  P.  his  'wife,  M.  L  and  F.  his  wife,  artd  D.  E. 
their,  and  each  and  every  of  their  executors  and 
adminiftrators,  according  to  their  feveral  and 
rcfpeftive  eftates  and  interefts  in  the  faid  pre- 
mifes,  peaceably  and  quietly  to  have,  hold,  and 
enjoy  the  fame,  and  to  receive  and  take  the 
intereft,  dividends,  and  produce  thereof,  to  their 
and  each  of  their  own  ufe  and  benefit,  without 
any  lawful  let,  fuit,  denial,  difturbance,  or  in* 
terruption,  of  or  by  the  faid  B.  L  his  executors, 
adminiftrators,  or  afligns,  or  any  other  perfbn  or 
perfbns  lawfully  claiming,  or  to  claim  by^  from, 
or  through  them  or  any  of  them.  In  wit- 
nefs,  &c. 


AJfignment  of  Ships,  for  Je curing  £ 3  per  Cent. 

confolidated  Bank  Annuities. 


Psvttei. 


Hecital  of 
being  entitled 


This  Indenture  made,  &c.  between  B.S.  and 
3r.  S*  of  the  city  of  ,  merchants,  of  the  onz 

part,  and  W.  D.  of  the  city  of ^  in  the  county 

of ,  draper,  of  the  other  part.     Whereas 


10  certain  ihip»,  thc  faid  B.  S.  and  T.  S.  are  poffcffed  of  and  well 


tohtled  unto  two  certain  (hips  or  veflels,  the  one  MoRtoAOB* 

called ,  of  the  burthen  of tons,  by  ad-^  ^ 

thelfurement,  ot  thereabouts,  now  upon  a  voyage 

to ,  whereof  M.  W.  is  mafter,  and  the  other 

the  brig,  (hip,  or  veffel  called  the- ^  of  the 

burthen  of torts,  by  admeafuremcnt,  or  thcre-t 

abouts,   now  upon  a  voyage    to  — »- — ,  whereof 

jF.  M.  is  mafter,  with  all  the  anchors,  cables,  fails, 

ihrouds,  rigging,  apparel,  guns,  and  other  appuf- 

tenances  to  the  faid  twb  fliips  or  veffels  rcfpediVe-* 

ly  belonging.     And  whereas  the  faid  fV.Di  at  ^citai  of  Mg 

the  requeft  and  for  the  dCconritnOdation  of  thefaid  per  cent,  cop. 

t»rt  ir*«rt#-ii  1/-  ^  iQlidated  bank . 

£.  S.  and  T*  o .  fold  out  the  fum  of 3  per  annuities,  and 

cent.  Confblidatcd  bank  annuities,  and  lent  the  pro«  ^3.  and  t.s! 
duce  thereof  to  them  the  faid5.*y.  and  TS.  under 
'  their  promife  and  engagement  to  refurid  the  faid 

ftock  within  the  fpace  of days,  next  after 

requeft  made  for  that  purpofe,  by  the  faid  /F.  D. 
his  executors,  adminiftrators,  and  affigns,.  and  to 
pay  fuch  dividends  as  would  have  become  due 
thereon  in  the  mean  time,  in  cafe  the  fame  had 
remained  in  the  bank  of  England,  untransferred 

and  undifpofed  of.  And  alfo  to  fecufe  the  re-  tte«?undil^ 
funding:  the  fame  by  a  transfer  and  aflignment  of  of  the  fame  by 
the  faid  two  Ihips  or  veffels,  and  the  origmal  or  of  the  raid  tw» 
grand  bill  or  bills  of  fale  belonging  to  the  faid  '^*' 
fhips  refpedlively  by  way  of  mortgage  in  manner 
hereinafter  mentioned.  Now  this  indenture  Confidcrttioo. 
WITNESSETH,  that  for  and  in  confideration  Of  the 

produce  of  the  faid  fum  of ,  3  per  cent.'  con- 

fol;dated  bank  annuities  (fo  fold  out  by  the  faid 
/F*  D.  as  aforefaidj  to  the  faid  B.  S.  and  T.  S.  in 
hand  well  and  truly  paid  by  the  faid  ff\  D.  the 

VouII.  Ff 
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MoiTtikAm.  receipt  whereof  they  <Jo  hereby  rcfpe^vely  td* 

mit  and  geknowledge,  and  for  fecuring  to  the  fwd 
IV.  Dp  hi»  executors,  adrainiftptorjj  or  afli^»,  i 
transfer  of  the  like  fum  of  — r^,  3  per  cent*  con* 
A)Iidated  bank  anniiitieis^  within  the  fpace  of 


■i«»»  ^ 


dayp  next  after  requeft  made  for  that  purppfcj  by 

thef^id  }V*D.  his  executors,  adminiftrators,  or 

Transfer,    ifligns,  they  the  faid  B,  Sp  and   T.  ^.  have,  and 

each  of  them  hath  bargained,  fold,  adigned,  tr^if^ 

fcrred,  and  fet  over,  and  by  thcfe  prefents  do,  and 

each  of  them  doth  bargain,  fell,  .aflign,  tiumfer, 

and  fet  over,  untQ  the  faid  fV.D.  his  executon, 

fdttr^^       adminiftrators,  and  alligns,  all  that  the  faid  good 

'  Ihip  or  velfel  called  the  — — r,  whereof  Af .  ff^* 

goeth  maftcr,  gnd  the  faid  other  Ihip,  brigantincy 

or  veflel,  called  the  -.. — ,  whereof  jF.  M,  gocth 

mafter,  together  with  all  and  lingular  mafts,  fails^ 

fail-yards,  anchors,  cables,' ropes,  cords,  cannons^ 

guns,   fire-arms,  ammunitioni  provifion,  tackle^ 

apparel,  boats,  oars,  furniture,  materials,  appeiv- 

danp^  and  appurtenances  whatfoever  to  the  laid 

two  (hips  or  veflels,  refpe(3:ively  belonging  or  ia 

any  wife  appertaining,  a  particular  defcription  of 

which  faid  two  Ihips  or  veffels,  are  contained  in 

their  relpeftive  certificates  of  rcgiftry,  a  copy  of 

which  arcf  refpedively  as  follows,  (that  is  to  fky) 

{Ship's  Name.) 

c^py  of  regiftry      «*  Number  — — •   In  purfuance  of  an  zB:  pfied 

.  No.  i- — .     in  the year  of  the  reign  of  king  George  the 

Britiih  rcgi ftry  Third,  intitled,  an  ad:  for  the  further  increafe  and 

encouragement  of  Ihipping  and  navigation  g.  S. 

and  T.  S.  of  ~— — ,  merchants,  having  taken  and 
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iubfcribed  the  oath  required  by  the  faid  adt^and  mortgage, 
having  fwprn  that  they  are  the  fole  owners  uf  the  — ""..   ■   :- 

fhip  or  veflcl  called of  — • — — ,  \thereof   ' 

W.  D.  is  at  prefent  mafter,  and  that  the  faid  Ihip 
or  veflel  was  built  at  --*-—,  in  the  year ^>  as  ap- 


pears by  a  regifter  granted  at ,  on  the 

day  of ^  now  delivered  up  and  cancelledi  and  co'iicator.*'^'*^ 


(Sfcri.) 
.  W.  deoi 


C.  A.  carpenter  at 


having  certified  to  us^ 


that  the  faid  ihip  or  veflel  is  Britiih  built,  has  two 
decks  and  three  mafts,  that  her  length  from  the 
fore  part  of  the  main  ftern  to  the  after  part  df  ?hc 

'  ftern  pofts  aloft,  is feet,  he;r  breadth  at  the 

broadeft  part  above  the  main  wales,  is feet, 

her  height  between  decks  is  -~— ^  feet,  and  admea- 

fures tons,  that  ftie  is  a  fquar^-.fterned  fhip, 

has  no  g^dlery,   an4  a  figure-head ;   and  the  faid        (Scti.) 
fubfcribing  owners  having  confented  and  agreed  -  troiicr'^  ^ 
to  the  above  dcfcription  and  admeafurement>  and 
having  caufed  fufficient  fecurity  to  be  given,  as  i$ 

required  by  the  faid  a(2:,  the  (aid  fhip ^ 

has  been  duly  regiftered  at  the  port  of  L/^ndon^ 
Given  under  our  hands  and  feals  of  office,  at 
the  cuftom-houfe  of  the  faid  port  of  London^  this 
day  of in  the,  year . 

*^  Endorfe(}  at  Jjmdon,  the  —  day  of ^ 


^*  Number 


{Ship's  tJa,m.) 

In  purfuance  of  att  aA  pafled     i^p. 


«  r    \  •  \r    Y^»  y^  '         1        Certificate  o^ 

m  the year  or  the  reign  of  Kmg  George  the  Britiftx  regiflry. 

Third,  intitled.  An  ad  for  the  further  increafe  and 
encourageipent  of  fhipping  and  navigation,  B\  S. 

and   T.S*  of ^  merchants,  having  taken  and 

Ff  % 
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MORTGAr.M.  fubfcribed  the  oath  required  by  the  faid  adt,  and 
^  having  fworn  that  they  are  fple  owners  of  the  fliip 

called  -^ ,  whereof  F.  M.  is  at  prefent  mafter, 

(Seal.)        and  that  the  faid  fhip  or  veffel  was  built  at 


leaor.       ° '  in  the  year ,  as  appears  by  a  regifter.  No.  — , 

s.s.^cimp.  granted  at  — — ,  on  the day  of ,  now 

troMcr.  dcHVered  up  and  cancelled,  and  Z.  C.  carpenter  at 

,  having  certified  to  us  that  the  faid  ftiip  or 

vcflel  is  Britilh  built,  has  two  decks  and  two  mafts, 
that  her  length  from  the  fore  part  of  the  main 
ftern  to  the  after  part  of  the  ftern-poft  aloft,  is  — 
feet,  her  breadth  at  the  broadeft  part  above  the 
main  wales  is  —  feet,  her  height  between  decks 

is  —  feet,  and  admeafurcs tons,  that  ftie  is  a 

fquare  fterned  brigantine,  has  no  gallery,  and  no 
head ;  and  the  faid  fubfcribing  owners  having  con- 
fented  and  agreed  to  the  above  defcription  and  ad- 
meafurement,  and  having  caufed  fufficient  fecurity 
to  be  given  as  is  required  by  the  faid  aft,  the  laid 

fhip has  been  duly  regiflered  at  the  port  of 

London.  Given  under  our  hands  and  feals  of  of- 
fice, at  the  cuflom-houfe,  in  the  faid  port  of  Lon^ 
don,  this  ^ day  of in  the  year  - — -/' 

And  all  the  eftate,  right,  title,  interefl,  ufe,  truft, 
pplTeffion,  property,  claim,  and  demand,  whatfb- 
ever,  of  them,  the  faid  B.  S.  and  T.  S.  of,  in,  and 
to  the  faid  premifes,  hereby  afligned,  or  any  part 
or  parcel  thereof  refpedlively,  together  with  the 
original,  or  grand  bill  or  bills  of  fale  belonging  to 
To  hold.  the  faid  two  fhips  or  vefTels  refpedively,   to  have 

4cjupiioii.        ^nd  to  hold  the  faid  two  fhips  or  vefTels,  and  all 

and  fingular  other  the  prcmiies  by  thefe  prcfcnts 
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aftignedj  or  intended  fo  to  be,  and  every  part  there-   MORTGAct. 

of  refpqdivcly,  with  the  appurtenances  unto  the  "  — 

faid  ff^.  D.  his  executors,  adminiflrators,  and  aC 

figns,   for  his  and  theif  own  ufe  and  benefit,  fub- 

jed:  to  the  provifo  and  agreement,  next  hereinafter 

contained  for  redemption  of  the  faid  premjfes  (that 

is  to  fay).  Provided  always,  and  it  is  hereby  Provifo  for  re- 

declared  and  agreed,  by  and  between,  the  faid  *^*"P"**»- 

parties  to  thefe  prefents,  that  if  the  faid  B.  S.  and 

T.  S.  or  either  of  them,  their,  or  either  of  their 

heirs,  executors,  or  adminiftrators,  Ihall  and  do, 

within  the  fpace  of  ten  days  next  after  requcft 

made  for  that  purpofe  of  either  or  any  of  them,  by 

the  laid   fV.D.  his  executors,  adminiftrators,  or 

affigns,  transfer,  or  caufe  to  be  transferred,  into  his 

or  their,  name  or  names,  in  the  books  of  the  go*. 

vernor  and  company  of  the  bank  of  England,  the 

capital  fum  of ,  3  per  cent,  confolidated  bank 

annuities,  and  fhall  and  do  in  the  mean  time  and 
until  fuch  transfer  fhall  be  made,  well  and  truly 
pay  or  caufe  to  be  paid,  unto  the  faid  fV.  IV.  his 
executors,  adminiftrators,  or  affigns,  fuch  divi- 
dends as  woHld  have  become  due  upon,  or  in  re- 

fpedl  of  the  faid  fum  of ,  of  like  annuities  fo 

fold  out  as  aforefaid,  in  cafe  the  fame  had  not  been 
fold  out  and  difpofed  of,  then  this  prefent  inden- 
ture, and  every  thing  therein  contained,  ftiall 
ceafe,  determine,  and  be  void.  \^A  Covenant  to  re^  Coven*ot  that 
place  the  Stock.']  And  that  they,  the  faid  B.S.  ow^!''"' 
and  T.S.  at  the  time  of  the  fealing  and  delivery 
hereof,  are  the  true  and  lawful  owners,  poflcflbrs, 
and  proprietors,  of  the  faid  two  fhips  or  veflcls, 
4nd  all  and  Angular  the  above  hereby  affigned    " 
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Have  power  to 


To  wfure  fhips. 


MORTGA64.  premifes,  and  tvtty  part  and  parcel  th^rtof  rtlJ^Cw 

tively.  And  have  now  in  thcmfelvcs  fiiU  power, 
good  right,  and  lawful  authority,  to  bargain,  fell, 
affign,  transfer,  and  fet  over  the  fame,  according 
to  the  purport,  true  intent  and  meaning  of  thcfc 
prcfents.  And  that  they,  the  faid  j5.5.  and  T*S. 
their  executors,  adminiftrators,  and  affigns,  (hall 
and  will,  at  the  cofts  and  charges  of  the  faid  B.  S. 
and  T.  S.  their  executors,  adminiftrators,  and  af- 
figns, infure,  ov  caufS  to  be  infurcd,  the  faid  two 
fliips  hereby  afligned,  in  a  fum  not  lefs  than  * — — , 
in  the  whole.  And  that,  if  at  any  time  during 
the  continuance  of  this  fecurity,  the  faid  B.S.  and 
5*.  S.  their  executors,  adminiftrators,  and  affignsr, 
fliall  negled  to  infure,  or  keep  infured,  thft  fiimc 
two  fhips  and  premifes  fefpcdively,  at  or  in  the 

fum  of ,  Then  and  in  fuch  cafe  it  IhlU  and 

may  be  lawful  to  and  for  the  faid  IV.  D.  his  exe- 
cutors, adminiftrators,  and  affigns,  to  infurt  the 
fame  at  fuch  fum  as  aforefaid,  and  whatevci-  fum 
and  fums  of  money  ftiall  from  time  to  time  be  ad- 
vanced by  the  faid  W.  D.  his  executors,  admini- 
ftrators, and  affigns,  for  the  making  or  continuing 
fuch  infu ranee  Or  infurances,  the  fame  ftiall  be 
charged  and  chargeable  upon  the  fame  two  Ihipi 
and  premifes  hereby  refpedliveiy  affigned,  with 
intcreft  thereon,  from  the  time  or  rdfpt&Avi  tiines 
of  the  {idvancement'there^of,  at  the  rate  of  £* — ,  for 
the  £ —  by  the  year.  And  that  the  faid  ff^.  D. 
his  executors,  adminiftrators,  and  affigrts,  fhall  and 
may  from  time  to  time,  and  at  all  times  from  and 
after  default  fhill  happen  to  be  made  in  the  trans- 
fer of  thfc  faid  fum  of  — ,  3  per  cent,  confolidatcd 


For  quiet  en- 
joyment, after 
default  in  pay- 
ment of  mort- 
gage xiiDncy. 


\ 


fcaiik  annuities,  and  payment  of  the  intereft  and  uokrdkGt. 

dividends  arifing  thcrefitnti,  contrary  to  the  form  ' •~~' 

and  iffedt  of  the  afotefaid  proyifo  and  covenant, 
for  payment  of  the  fame,  and  the  true  intent  and 
meaning  of  thefe  prefents,  peaceably  and  quietly 
h^ve,  hold,  ufe,  occupy,  poflTefs,  and  enjoy  the  faid  ' 
two  Ihips  or  veflels,  and  all  and  every  the  faid 
hereby  afligned  premifcs  and  every  part  and  pafcd 
thereof  refpeAivcly,  to  and  for  his  and  their  own 
ufe  and  benefit,  without  the  lawful  let,  fuit,  trou- 
ble,  denial,  evidlion,  moleftation,  or  interruption, 
of  or  by  the  faid  B.  S.  ^nd  7*.  S.  or  either  of 
them,  or  of  or  by  any  other  perfon  or  perfons 
tvhomfoever.    An£)  that  free  and  clear,  and  freely  Free  from  in. 

I       ^  -  w  cumbrancei* 

and  clearly,  acquitted,  exonerated,  and  difcharged . 
Or  otherwife  by  the  faid  B.  S.  and  T.  S.  their  exe- 
cutors   or    adminiftrators.    Well   and  fufficiently 
faved,  defended,  and  kept  harmlefs,  and  indemni- 
fied, of  and  from  all  and  all  manner  of  former  and 
other  bargains,  fales,  gifts,  grants,  conditions,  for- 
feitures, feifures,   debts,  judgments,  executions, 
bottomries,  fuits,  titles,  charges,  troubles,  and  in- 
cumbrances whatfoever,  had,  made,  done,  fuffer- 
cd,  granted,  committed,  or  growing  before  the  day 
of  the  date  hereof.     And  it  is^  hereby  declared  and  Further  affur. 
agreed  by  and  between  all  the  faid  parties  to  thefe  '*"'^''*' 
prefents.  That  in  cafe  of  fuch  default  as  afqrefaid,  poffefljoa  of 
it  fhall  and  may  be  lawful  to  and  for  the  faid  ^*^^' 
JV.  D.  his  executors,  adminiftrators,  or  affigns, 
in  cafe  of  any  fuch  default,  of  or  in  paynient  of  the 
faid  fum  or  fums,  on  demand  as  afofefaid,  forth- 
with  to  feife,  enter  into,  and  upon,  and  take  pofleu 
fion  of  the  faid  hereby  alTigned  Ihips  and.  premifcs     ^ 


^ 
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MORTOAGE.  rcfpc<9tively'^  every  of  them,  or  any  part  or  parcel 

•"« =-  hereof,     wherefoever  the  fame  (hall   be  found, 

without  any  moleftation,*  interruption,  impedi- 
ment, or  denial,  of,  from,  by,  or  through  the  faid 
B.  aJ.  and  T.  S.  their  executors,  adminiftrators, 

!d™ti*"^r^  and  affigns,  or  any  of  them.     And  that  they,  the. 

vrut  offon^.    f^id  Sf  S.  ^nd  jT.  S.  their  executors,  adminiftrators, 

and  afligns,  or  any  of  them,  fhali  not  nor  will  have, 
fake,  or  receive  any  advantage  for  the  omiflion  or 
want  of  compliance,  with  any  forms  or  form  of 
proceeding,  or  other  matter,  ufual  in  fuch  cafes,  or 
bring  any  a^ion  or  a(3:ions,  fuit  or  fuits,  againft  the 
faid  fV.  D.  his  executors,  adrpiniftrators,  or  af- 
figns, for  any  trefpafs  or  irregularity  in  fuch  pro-;, 
ceeding  or  otherwife,  concerning  the  fame  pre- 
iTiif^s,.   or   any  of  them  arifing  in  confequence 

forquietcnjoy-  fhcreof.         PrQVIDEP     NEVERTHELESS,     and    it    is 

Srfa^t?"^*^       hereby    further    agreed   and   declared,     that    in 

the  niean  time,  and  until  default  fhall  be  made  in 
the  transfer  of  the  faid  fum  of  - — -,  j-pei*  cent 
confolidated  bank  annuities,  and  the  interefl  and 
dividend  arifing  therefrom,  contrary  to  the  form 
and  effeft  of  the  aforefaid  provifo,  and  covenant 
for  payment  of  the  fame  hereinbefore  contained^ 
it  fhall  and  may  be  lawful  to  and  for  the  faid 
J?.  S.  and  Tt  S.  their  heirs  and  affigns^ 
■  peaceably  and  quietly  to  have,  hold,  yfe,  and  en- 
joy air  apd  lingular  the  faid  two  fhips  or  veifel^ 
and  premifes  hereby  rcfpeftiVely  affigned  or  in- 
tended fo  to  be,  and  every  part  and  parcel  thereof, 
to  and  fo^  their  own  ufe  and  benefit  without  the 
lawful  let,  fuit,  trouble,  moleftation  or  interrupt 
tipn  of  or  by  the  faid  IV^  D.  his  executors,  acj-* 


Jl$SI6NMSK3f$. 

miniftrators,  or  afligns,  or  of,  or  by  anjr  other  per-  MOtTOAOf, 
(on  or  perfons  whomfocver.  And  it  is  hereby  fur-  ' 
thcr  agreed  and  underftood,  by  and  between  the 
faid  parties  to  thefe  prefents,  that  the  faid  W.  TT. 
his  executors,  adminiftrators,  or  affigns,  fhall  not 
(if  the  faid  S.  S.  and  T.  S.  fliall  fail  in  comply* 
ing  with  the  covenants  above  mentioned),  keep 
the  faid  two  ihips  or  veflels  hereby  refpedlivdy  af- 
figned  longer  than  a  reafonable  time  to  enable  him 
the  faid  ^.  Z).  to  make  public  fale  of  the  fame, 
but  fhall  as  foon  as  may  be  after  the  faid  two  lhip« 
or  veflels  hereby  refpe<Sively  affigned,  come  into 
his  pofleflion,  fell  them  tirft,  (^a)  giving  reafona- 
ble notice  to  the  faid  £.  S.  and  T.  S.  of  fuch  in.* 
tention,  and  (hall  apply  the  furplus  {if  any)  to  the 
ufe  and  benefit  of  the  faid  B .  S.  and  T.  S.  theiy 
fjxecutors  and  adminiftrators,  the  faid  B.  S.  and 
r.  S.  firft  agreeing  to  make  good  any  deficiency 
anting  from  fuch  falct     In  Witness,  &c. 


■•f** 


j^gnment  ofHoufey  Furniture^  Stock  in  Trade ^  &c. 

as  a  collateral fecurity  for  Money  already  advanced. 
ient^  or  hereafter  to  be  advanced. 

Tifis  indenture  made  between  /.  £.  of .  in  Rc«»^iof«n  . 

ri       r  1  /•  agreement  and 

the  parifh  of  — ,  in  the  county  of — —  tavern  and  purchafe  of 
COfFecwhoufe  keeper  of  the  one  part,  and  B.  L  of  j^To  Vnann 

. ,  in  the  faid  county,  coal  merchant  of  the  "'**'^' 

other  part :    Whereas  by  certain  articles  of  agree- 

(a)  See  JP^«y,Mort§.  13.  ig* 


^  I 


fsottrdAGi.   metit  m^dt  and  agreed  upon,  or  exprellcd>  or  id- 

"^^ '• —  tended  fo  to  be,  bearing  date  the  —  (Jay  of  — r — , 

between  B.  E.  of  ^*-*-*,  in  the  county  of-—, 
cfquire,  of  the  one  part,  and  the  faid  C.  jL.  P.  of 
the  other  part,  the  faid  B.  E.  in  confideration  of 
.  -an  annuity  oi  £'-——,  per  annum,  being  fecur^d 
to  be  paid  to  l^im  by  the  faid  C,  L.  P.  his  heirs, 
•executors,  or  adminiftrators,  for  and  during  the 
term  of  hi$  natural  life,  by  quarterly  payments, 
-commencing  as  therein  exprefled,  did  thereby  for 
tiimfelf,  his  heirs,  executors  and  adminiftrators, 
now  agree  to  fell  and  aflign  unto  the  faid  C.  X.  P. 
his  executors,  adminiftrators  and  afligns,  all  his 
the  faidi?.£V.  right,  title,  eftate  and  interdl,  of 
and  in  all  that  melTuage  or  tenement  called  the 

houfe,  fituate  at ,  in  the  county  of , 

holden  by  leafe,  dated  the  —  day  of  — ; — ,  made 

frohi  the  then  duke  of ,  for  their  lives,  and 

which  leafe  and  premifes  by  fubfequent  afe  and 
affurances,  had  .then  become  the  property  of  the 
faid  B.  £•  and  by  the  fame  articles  of  agreement, 
the  faid  C.L.P.  did  thereby  for  himfelf,  his  heirs, 
executors  and  adminiftrators,  a^ree  to  purchafe  the 
faid  mcfluages,  and  premifes  upon  the  terms 
aforefaid,  and  to  give  his  bond  in  a  fufficient  pe- 
nalty for  the  regular  payment  of  the  faid  annuity, 
to  the  faid  S.  £.  and  his  affigns,  for  and  during 
the  term  of  his  natural  life,  together  with  a  pro- 
portionable part  of  the  faid  annuity,  up  to  the  day 
of  the  deceafe  of  the  faid  -B.  JS.  andv  that  the  faid 
meflliages  and  premifes  fhould  be  affigned  to,  and 
remain,  and  be  as  a  collateral  fecurity  tor  the  pay- 
ment of  the  faid  annuity,  and  fuch  proportionable 


part  thereof  as  aforefaid  recited,  to  the  faid  S.  E»  MoitWkGt. 
and  his  afllgns  For  his  life  as  aforefaid  j    and  J'  '  *  "■"^ 
in  the  lame  articles  of  agreement  it  Was  recited, 
that  the  faid  leafc  had  been  loft  or  miflaid,  and 
could  ftot  then  be  fouild,  ticverthelefs,  the  faid 
C.  L.  P.  being  delirous    that  this  novr  reclrited 
agreemeilt  fhould  be  carried  into  execution,  and 
therefore,  the  faid  B.  E.  for  hlmfelf,  his  heirs,  ex* 
ecutors  and  adminlftrators,  did  thereby  agree  to 
deliver  up  to  the  faid  C  L.  P.  his  heirs,  execu- 
tors, adminiftrators,  or  afligns,  the  faid  original 
Jeafe,  fo  foon  as  »^the  fame  fhould  be  found,  and  ifi 
the  mean  time  to  indemnify  him  the  faid  C.  L.  P* 
his  heirs,   executors,  adminiftrators  and  affigns, 
from  all  lofs,-  cofts  and  charges  that  he  or  they 
ihould  fuftain  on  account  of  the  non-producflion 
of  the  faid  leafe,  in  qafe  he  fhould  be  difturbed  in 
his  pofTeffiori  of  the  premifes  for^  want  thereof;  ^ 
An^  whereas,  the  faid  jS*  L  having  advanced  for  Redtaiof  mo. 
and  paid  to,  and  for  the  ufe  and  benefit  of  the  faid  aflfgneJ^for 
€.L.  P.  at  different  times  and  placefl,  divers  re-  ^^(^J?;^^ 
fpedlive  fums  of  money,  in  all  amounting  to  the 

fhm  of ,  and  he  the  faid  JB.  /.  having  alfo  by 

bond  or  obligation  bearing  date  — -—,  become 
jointly  bound  with  the  faid  C.  L.  P.  to  — ^  in 

the  penal  fum  of ,  conditicwled  for  payment 

of  the  fum  of ,  with  yearly  intereft  there6n^ 

at  the  rate  of  £'  \  per  centuni,  to  be  paid  at  the 
days  and  times  therein  exprefled,  and  which  faid 
fum  of --^ — ,  with  the  intereft  thereon  fo  conditi- 
oned to  be  paid,  was  ovAy  due  and  owing  to  the 

'faid  -^ •,  from  the  faid  C.  L.  P.  and  whicft  faid 

bond  bill  remains  in  full  fofcfe  and  undifcharged, 
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mOrtoags.   and  the  faid  C.  X.  P.  being  juftly  indebte^^  to  fc* 
'  veral  refpedlive  creditors  at  the  time  of  the  execu* 

tion  of  thefe  prefents,  in  divers  and  fevcral  fums 
of  money,  and  he  the  faid  B.  L  having  agreed  to 
fatisfy,  pay  off,  and  fully  difcharge  the  faid  bond 
with  all  the  intereft  thereon  due,  fo  conditioned  to 
be  paid,  and  alfo  having  agreed  to  pay  and  fully 
difcharge.  all  fuch  the  faid  recited  debts  of  the  faid 
C.  L.  P.  as  may  not  coUedlively  exceed  the  fum 
of  --! — ^  nor  amount  to  more  in  value  than  the  faid 
articles  of  agreement  before  recited,  and  theeffedls 
^  jmd  perfonal  property  herein  after  transferred  and 
J  affignedj  he  the  faid  C.  L.  P.  hath  agreed  to  fell 

transfei:  and  aflign  to  the  faid  B.  I.  his  executors, 
adminiftrators  and  afligns,  all  his  right,  title,  es- 
tate, and  intereft  in  the  faid  meffuage  or  tenement 
named  in  the  above  recited  articles  of  agreement, 
and  alfo,  the  faid  recited  articles  of  agreement 
themfelves,  and  alfo,  all  other  his  effects  and  per- 
fonal property  of  what  nature  or  kind  (bever,  fomc 
of  which  is  hereafter  more  particularly  defcribed^ 
on  the  trufts,  and  fubjed;  to  the  condition  and  co- 
luaemurewiu   vcnants  hereinafter  expreffed.     Now  this  inden- 
acbtoraffigns    turc  witneflcth,    that  in  purfuance  of  the  faid 
cprcmi  c«.     j^greement,  and  for  and  in  confideration  of  the  fum 

of ^  of  lawful  money  oi  Great  Britain^  to  the 

faid  C.  L.p.  in  hand  paid,  at  or  before  the  fealing 
and  delivery  of  thefe  prefents,  the  receipt  whereof 
is  hereby  acknowledged,  he  the  faid  C.  Z.  P. 
hath  bargained,  fold,  afligned,  transferred  and  fet 
over,  and  by  thefe  prefents  doth  bargain,  fell,  af. 
fjgn,  transfer,  and  fet  over  unto  the  faid  B.  L  his 
c;cecwtors,  adminiftrators  and  afligns,  all  the  right,. 


ASSIGKMKKTS*  445 

title,  eftate  and  intereft,  both  at  law  and  In  equity  m<»tca^s. 
of  him  the  faid  C.  L.  P.  of,  into,  or  out  of  the  faid  — — — • 
xnefluages  or  tenement  and  premifes,  with  their  and 
every  of  their  appurtenances,  named  and  defcribed 
in  the  above  recited  articles  of  agreement,  fubjedl 
to  the  annuity  thereby  charged  to  be  paid  to  the 
faid  rB.  I.  arid  his  afligns,  as  therein  expreffed,  to- 
gether with  the  fame  articles  of  agreement.  To  have 
and  to.  hoM  the  faid  meffuages  or  tenement  and 
premifes,  with .  their  appurtenances  unto  the  faid 
Bi  L  his  executors,  adminiftrators  and  affigns,  for 
fuch  time  and  period  as  the  faid  C  L.  P.  had 
a  right,  title,  eftate  and  intereft  in  the  fame  mef- 
fuage,  tenement  and  premifes,  by  virtue  of  the 
faid  hereby  afiigned  articles  of  agreement  upon 
the  trufts  neverthelefs,  and  to  and  fot  the  ufes,  in- 
tents and  purpdfes  hereinafter  particularly  expref- 
fed.   And  the  faid  C.  L.  P.  doth  hereby  for  him-  ^ov«nim  for 

.    .        "^  Ac  title* 

felf,  his  heirs,  executors  and  adminifttators,  cove- 
nant promifc  and  agree,  to  and  with  the  faid  B.  I. 
his  executors,  adminiftrators  and  afligns  in  man- 
ner following,  (that  is  to  fay),  that  it  Ihall  and 
may  be  lawful  to  and  for  him  the  faid  B.  /.his 
executors,  adminiftrators  and  afligns,  at  all  times^ 
from  and  after  the  execution  of  thefe  prefents,  dur- 
ing the  continuance  of  the  faid  afligned  term, 
peaceably  and  quietly  to  enter  into,  have,  hold,  pof- 
fefs  and  enjoy  the  faid  hereby  afligned  mefluage, 
or  tenemeni;  and  premifes,  and  to  receive  and  take 
the  rents  and  profits  thereof,  and  ,pf  every  part 
thereof,  (fubjedt  to  the  annuity  charged  thereon  as. 
aforelaid  j,  to  and  for  his,  and  their  own  ufe  and 
benefit,  for  and  during  the  continuance  of  the  faid 


>fORT0A99  hereby  afflgncd  term,  without  the  litwful  let^  fiat, 
.  trouble  or  interruption  of  or  by  the  faid  Ct  Z-  P. 

his  executors^  adminiftratprs,  or  ailigns,  or  of,  or  by 
any  other  perfon  or  pprfqm  cIaiming,-or  to  claim 
from>  by,  or  under,  or  on  truft  for  him,  them,  or 
any  of  thcoi,  and  that  free  and  clear,  and  freely  and 
clearly  acquitted,  exonerated  and  dflchargcd,  or 
otherwife  by  the  faid  C. L.P.  his  heirs,  executors,and 
adminiflrators  tvcll  and  fufficiendy  faved,  defends 
cd,  kept  hamilels,  and  indemnified  of,  from,  and 
againfl:  all  former  and  other  bargains,  fales,  and 
affignments,  cftates,  titles,  troubles,  charges  and 
incumbrances  whatfocver,  had,  made,  dwe,  or 
fufFered,  or  to  be  had,  made,  done,  or  fuficred 
by  the  faid  C  L.  P.  his  executors,  adminif- 
trators,  or  afljgns,  or  by  any  other  perfon  or  per- 
.  fons  lawfully  claiming  or  to  claim  from,  by,  or 
under  them,  or  any  of  them,  the  annuity  fo  charg'- 

ihacnture fur-  cd  thcrcon  as  aforefaid  only  excepted  :  And  thia 
erwitnc     .  jj^(}jg^|.yj.g  further  witneffeth,  that  in  further  pur^ 

fijance  of  the  before  recited  agreement,  and  for 
and  in  confidcration  of  the  further  fum  of  — y  of 
liJ^eJawful  money,  to  the  £aid  C.  L.P.  in  hand  paid 
by  the  faid  B.  L  at  or  before  the  fealing  and  de- 
livery  of  thcfe  prefents,  the  receipt  whereof  is  here- 
ftock  in  trade,  by  acknowledged,  he  the  faid  C.  L.  C^.^hath  grant- 
ed, bargained,  fold,  afligned,  transferred  arid  fet 
over,  and  by  thefc  prefents  doth  bargain,  fdJ,  af- 
fign,  transfer  and  fet  over  unto  the  faid  B.  L  h\& 
executors  adminiflrators  and  affigns,  all  and  every 
the  houfehold  goods,  furniture,  plate,  linen,  books, 
china,  and  ftock  in  trade,*^  in  or  about  that  mcC- 
fuagc  or  tenement  in  .>  ■■  ■  ftreet  aforefaid,  now 
in  the  tenure  and  occupation  of  the  faid  C.  X.  P. 


f 


commonly  called  or  known  by  the  nanie  of  — -^,  mortcaoc 
CofFec-houfe,  th^  particulars  of  which  faid  goods  ' 
:and  elFeds  arc  more  fully  fet  forth  and  cxpreflcd 
in  *n  inventory,  marked  with  the  letter  — ,  and 
Iwsreunto  annexed  as  will  thereby  appear,  reference  . 
being  thereunto  had  j  and  alfo,  all  the  houfehold 
goods,  furniture,  plate,  linen,  books,  china,  a«d:' 
ftock  in  trad<,  in  or  about  jthat  faid  mel&age  or   '; 
teni^ment  and  premifes    called  the  -* — --  lioufc  .. 
hereUibefore  transferred  and  afligned,  the  particu- 
Jars^  of  which  goods  and  efFeds  arc  more  fully  fet 
forth  and  expreflcd  in  another  inventory  marked 
with  the  letter  — ,  and  alfo  hereunto  annexed  as 
will  iikewife  thereby  appear,  reference  being  there- 
unto had  s  and  alfo  all  debts,  whether  in  trade  or  . 
oth^rwifc,  and  in  whatever  manner  and  form  fe-. 

ft  » 

cured,  owing  to  the  faid  C.  L.  P.  at  the  tin^eof 
the  execution  of  theje  prefents,  and  alfo,  all  other, 
perlbnal  effefe  and  property  of  what  nature  or 
kind  foever,  to  the  faid  C.  L.  P.  belonging  at  the  ; 
timsc  of  the  execution  of  thefe  prefents ;  and  all  ^ 
right,  title*  intereft,  benefit,  equity  of  redemption, 
and  claim  and  demand  whatfoever  of  him  the  faid 
<7*  X.P,  in  or  thereout,  or  in  any  part  or  parts 
thereof,  in  any  manner  appertaining:  To  have, 
hold,  receive,  take,  poflefs  and  enjoy  the  faid 
houfehold,  goods,  furniture,  plate,  linen,  books, 
china,  ftock  in  trade,  debts,  and  other  property, 
and  effedis  hereinbefore  granted,  and  afligned,  or  ~ 
exprefled,  or  intended  fo  to  be,  and  all  the  benefit 
and  advantage  thereof,  and  every  part  thereof,  unto 
him  the  faid  S*  L  his  executors,  adminiftrators, 
and  -aflignsii  as  his  own,  proper  goods,  chattels,: 
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KORKAGE.  debts,  and  monies  from  thenceforth  fbi*  ever,  up6fl 

,     the'  trufts  neverthelefs  hereinafter  exprefled  and 

declared,  of  and  concerning  the  fame,  and  it  \A 

hereby  further  declared  and  agreed,  by  and  bc- 

P6wer  for  af-    tween  the  faid  C  L.  P.  and  the  faid  JS.  /.  that  it 

^^ifei"     fliall  and  may  be  lawful  to  and  for  the  faid  B.  L 

his  executors,  adminiftrators  and  affigns,  abfolute- 
ly  to  fell  and  difpofe  of  the  houfehold  goods,  fur- 
niture, plate,  linen,' books,  china,  ftock  in  trade, 
and  all  other  efFeds    and  property  hereinbefore 
granted  and  affigned,  or  exprefled,  or  intended  fo 
to  be,  infuch  manner  and  form,  whether  by  auftion 
or  otherwife,  as  the  faid  B.  I.  may  think  the  moft 
fit  and  likely  to  produce  the  beft  price  that  can  be 
got  for  the  fame,  fo  as  the  money  arifing  by  fuch 
falc,  be  applied  by  the  faid  B»  L  in  performance  of 
the  trufts  hereinafter  exprefled  and  declared,  of 
and  concerning  the  fame,  and  for  the  better  ena- 
bling the  faid  B.  I.  his  executors,  adminiftrators 
and  afligiis,  to  have,  attain,  recover,  and  receive 
the  full  benefit  and  advantage  of  this  prefent  af- 
fignment,  fubjed:  to  the  trufts  hereinafter  expref- 
fed  and  declared,  of  and  concerning  the  fame ;  he 
the  faid  C.  L.  P.  doth  hereby  make,  ordain,  con- 
ftitute  and  appomt,  and  in  his  ftead  and  place  put 
and  depute  the  faid  B.  I.  his  executors  adminif-- 
trators  and  afligns,  to  be  his  true,  lawful  and  ir- 
revocable attorney  and  attornies  in  his  name,  to 
aflc,  demand,  fue  for,  recover,  and  receive,  acquit, 
releafe  and  difcharge,  all  and  Angular,  the  faid 
afligned  property,  and  every  part  and  parcel  there- 
of, and  aMb  in  his  name  to  profecute  and  carry  on 
any  fuit  or  fuits  at  law  or  in  equity,  for  recovering 


and  enforcing  the  payment  of  all  fijch  debts  due  to  MOaTCAci. 
him  the  faid  C  £.  P.  in  fuch  manner  as  he  the  faid         ' 

B.  I.  his  executors,  adminiftrators,  or  affigns,  fliali 
'  think  mo(l  proper,  for  recovering  and  enforcing 

the  payment  of  the  fame,  and  to  do  and  perform 
all  other  adls,  mattCTS  and  things  whatlbever, 
which  (hall  be  needful  or  requifite  in,  or  concern-  . 
iiig  the  difpofal  and  management  of  the  brfbre 
afligHed  property,  or  for  the  better  executing 
the  trufts  hereinafter  exprcffed  or  declared,  of,  or , 
concerning  the  fame  as  fully  and  effedlually  as  the 
faid  C.  L.  A  his  executors,  or  adminiftrators,  or 
any  of  them,  could,  or  might  have  done,  had 
this  affighment  never  been  made,  and  die  faid 

C.  L.  P.  doth  hereby  covenant,  promife,  and  agree 
to  and  with  the  faid  B.  L  his  executors,  and  ad- 
miniftrators,  that  he  the  faid  CLP.  hath  not 
done,  committed,  or  fufFered,  and  that  he,  hi*  ex- 
ecutors or  adminiftrators  will  not,  do,  commit, 
or  willingly  fuffer  any  aft,  matter,  and  thing, 
whereby  the  execution  and  performance  of  the 
trufts  hereinafter  exprtflfed  aftd  declared,  (hall  or 
may  be  prevented,  defeated,  hindered,  or  in  any 
wife  retarded  or  delayed,  but  on  the  contrary  will 
do  and  perform  all  fuch  z&U  and  things  as  ifhall  be 
reafonably  required  of  him,  fot  the  further  and 
better  enabling  of  the  faid  B.  1.  his  e}fecUto«,  ad- 
miniftrators and  affigns,  to  execute  and  difchargirf 
the  fame  according  to  the  true  intent  and.  meaning 

of  thefe  prefents.  .  Ai^o  it  is  hereby  declared  and  Deciantioiithai 
agreed,  by  and  between  the  (aid  C.  L.  P.  and  the  ^  ■(p*^* 
faid  B.  I.  that  a^,  for,  arid  Concerning  the  faid  here- 
by afligned  meHuage  or  tenement^  and  premifes. 

Vol.  II.  Gg 


450  ASSIGNMENTS. 

MORTGAGE.  *and  the  faid  recited  articles  6f  agreement  likewife 
'      "~        hereby  afl^ed,  and  alfo,  that  the  faid  houfehold 
goods^  furniture,  plate,  linen,  books,  china,  and 
ftock  in  tirade,  as  well  in  or  about  the  faid  met- 
jfuage  or  tenement  in  '  aforefaid,  as  the  faid 

houfehold  goods,  furniture,  plate,  linen,  books, 
china,  and  ftock  in  trade,  in  or  about  the  faid  niet- 

fuage  or  tenement,  and  premifes,  called  the 

jK)ufe,  hereinbefore  affigned,  and  alfo  all  the  debts 
owing  to .  the  faid  C\  L.  P.  and  all  the  other  laid 
perfonal  efFefts  and  property,  of  what  nature  or 
kind  foeyer,  hereinbefore  afligned,  and  Ihall    be 
held,  received,  taken  and  enjoyed  by  the  faid  B.  /. 
his  executors,  adniiniftrators,  and  affigns,  to  and 
for  the  ufes,  intents,  and  purpofes  hereinafter  par- 
ticularly declared  and  expreffed,  (that, is  to  fay)  in 
ftiaii  be  upon     truft,  that  the  faid  B.  L  his  executors,  adminiftr^- 
burfc7he^i%^   ^^^s*  ^^  aifigns,  do,  and  fhall  from  the  fums  of  mo- 
nee  all  monies    n^y  arifing  by  thc  aflignment,  fale,  and  coUedting 
in^  of  all  the  faid  refpedlive  property  hereinbefore 
afligned,  (after  he   or  they  Ihall   be  reimburfed 
and  paid,  fuch   cofts  and  charges  as  may  be  by 
him  or  them  expended,  in  or  about  any  fuit  or 
fuits  which  he  or  they  may  deem  neceflary  to  be 
commenced,  for  the  recovery  of  the  hereinbefore 
affigned  debts,  or  any  part  thereof,  or  otherwife,  in 
relation  to  the  execution  of  this  truft,)  dedqd:  and 
retain  to  the  proper  ufe,  and  benefit  of  him  the 
faid  B.  I.  his  executors,  adminiftrators,  and  affigns, 
fiich  fum  of  lawful  money  of  Great  Britain,  as  may 


(a)  Sec  PowrMort.  4i< 
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be  equal,  as  well  to  the  amount  of  the  different  re-  mowoagi. 
Ipedliye  fuitis,  before  recited  to  have  been  at  divers  '^ 

times  and  places,  already  paid  to  an4   advanced 
for  the  ufe  and  benefit  of  the  faid  C.  Z.  P*  by  the 
faid  B.  L  as  alfo  to  the  fums  which  the  faid  B.  L 
his  executors  or  adminiftiators,  may  and  (hall  here- 
after raife,  and  pay  in  purfuance  of  the  agreement 
hereinbefore  recited,  in  discharge  of  the  principal 
fum  aQcl  intereft  thereon,  due,  conditioned  to  be 
paid,  by  virtue  of  the  hereinbefore  recited  bond, 
and  the  relpedivcfum  or  fums  of  like  money, 
which  he  or  the  faid  B^  L  for  himfelf.  his  executors 
and  .adminiflxators,  have  by  the  agreement  here- 
inbefore .recited,  agreed  according  to  the  terms  and 
coticlitipnsi  thereon  exprcfled,  to  pay  or  caufe  to  be  and  pay  the  fur- 
paid  unto  all  and  each  of  the  refpedive  creditors  \^f. 
of  the  faid  C,  Z.  P.  or  the  executors,  adminiftra- 
tors  or  affigns,  of  fuch  creditors  as  he  the  (aid  C* 
i.  P.  nuy  be  juftly  indebted  to  at  the  time  and 
and  execution  of  theft  prefents,  and  after  the  faid 
B.  L  fhall  have  dedu(9:ed,  and  paid  to  himfelf, 
fuch  fums  of  like  money  as  aforefaid,  then   in 
truft,  to  pay  the  overplus,  if  any,  to  tbc  faid  C. 
i.  P.   his  executors,  adminiftrators    or    affigns. 
Provided  nevertjielefs,  and  it  is  hereby  further  Projifoasto 
declared  and  agreed,  by  the  faid  C.  L  P.  z.ndB.  1.  ^"''"  ^*^^'*'- 
that  fhould  the  faid  debts  due  from  the  faid  C  X. 
P.  to  his  faid  refpeftive  creditors,  amount  to  more 
than  the  faid  fum  of — ^  or  fhould  exceed  fuch  fum  , 
as  he  the  faid  B.  /.his  executors,  adminiflrators,    ^ 
or  affigns,  may  be  enabled  to  raife  and  colled  fron^ 
the  affignment,  fale,  and  coU^caing  in  of  aU  the 
property  hereinbefore  transferred  and  affigned^  then 

Gg  2 
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MORTGAGE  and  in  fuch  cafe,  the  hereby  afligncd,  mcflSiagc,  or 
tenements,  and  premifes,  and  the  faid  recited  ar- 
ticles of  agreement,  hereby  likewife  alfigned,  and 
all  the  faid  houfehold  goods,  furniture,  plate,  linen^ 
books,  china,  and  ftock  in  trade,  as  well  in  or  about 

tlie  iaid  meffuage,  or  tenement,  in aforefaid^ 

as  the  faid  houfehold  good&,  furniture,  plate,  linen> 
or  china,  and  ftock  in  trade,  in  or  about  the  faid 
meffuage,  or  tenement,  and  premifes,  called  the 
■  herein  before  afligned,  and  alfo  all  the  debts 

owing  to  the  faid  C.  £-  P.  and  all  the  other  (aid 
perfonal  effefts  and  property  hereinbefore  afligned^ 
ihall  be  then  had,  held,  received,  taken  and  en- 
joyed by  the  faid  B.  I.  his  executors,  adminiftra. 
tors,  and  afflgns,  in  tnift,  that  the  faid  B.  I.  his 
executors,  adminiftrators,  or  afligns,  do  and  (hall 
from  the  fums  of  money  arifing,  by  the  aflign- 
ment,  fale,  and  collecfling  in  of  all  the  refpedlive 
property  hereinbefore  afligned,  (and  after  in  like 
manner,  he  or  they  (hall  be  reimburfed  and  repaid, 
fuch  cofts  and  charges  as  may  be  by  him  or  them 
expended,  in  or  about  any  fuit  or  fuits  which  he 
or  they  may  deem  neceffary  to  be  commenced  for 
the  recovery  of  the  hereinbefore  afligned  debts,  or 
any  part  thereof,  or  otherwife  in  relation  to  the  ex- 
ecution of  this  truft,)  retain  to  the  proper  ufc  rf 
himfelf,  the  faid  B.  L  his  executors,  adminiftra- 
tors or  afligns,  fuch  fum  of  like  money  as  may 
be  equal  as  well  to  the  amount  of  the  differ- 
ent  refpeftive  fums  before  recited^  to  have  been 
at  divers  times  and  places  already  paid  to,  and  ad- 
vanced  for  the  ufe  and  benefit  of  the  faid  C  Z.  P. 
by  the  faid  B.  L  as  alfo  to  the  films  which  thciaid 
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B,  h  hiis  executors  or  adminiftraters^  may  and  fhall  mortgage. 

hereafter  raife  aiid  pay  in  purfuance  of  the  agree-  '~ 

iKient  hereinbefore  recited,  in  difcharge  of  the  prin* 

cijpibl  fum  and  intereft,  ^hereon  due»  condition  to 

be  paid  by  virtue  of  the  hereinbefore  recited  bond, 

and  after  the  faid  B.  L  ihall  have  deduded  and 

p^d  to  himfeifj  fuch  fums  of  like  money  as  afore- 

faidjithen  in  truft  to  pay  the  overplus,  if  any,  to 

die  faid  C  L.  P.  his  executors,  adminiftrators,  or 

aifigns,  and  to  be  wholly  and  entirely  difcharged 

from  the  hereinbefore  recited  agreement,  to  fatisfy, 

pay  off,  and  fuUy  difcharge  any  other  of  the  laid 

debts  of  the.  faid  C.  L.  P.  the  principal  fum  and 

intereft  due  on  the  hereinbefore  recited  bond  only 

excepted.    In  Witness,  &c. 


■••P-S- 


4ffignm€ni  of  LeafeboU  Premifes^  and  policy  of  In^ 

^  futancci  ai  a  coUaHnlffcurity  for  payment  of  an 

.Antmtiyy  with  power  tofelh  if  in  arrear,  to  pay 

Gnoitee  bis  original  Pwrcbaft  Money^  and  all  cojis, 

&?^. '  and  An  Appointment  rf  Receiver^  with  good 

covenants y  &£• 

And.  this    indenture  further  WITNESSETH,   Affignment  •§ 

that  for  the  purpofcs  and  confiderations  aforeiaid,  p®*  ^^^ 
the  faid^  H.  IV.  apd  the  faid  S.  T.  by  the  like  di- 
re(^9n  and  req[ucft  of  the  f^icj  T.  H^.  have,  and 
each  cif  the^  hath,  afligned^  transferred,  and  fet 
ov^rt  i^ta  the  foid  T.  /^^  bis  execiitOJ«,  admini- 
ftrators,  apd  alligns^  one  inflr.ument  or  poii^r  of 
infurancp,  J!fp.  r— ,  -— ^j  whcrct)y  the  faid  mcf- 
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MORTGAGE,   fuages  6r  tenements  hereinbefore  cxprefled,  to  be 

'  hereby  affigned,  arc  infured  from  lofs  or  damage 

by  fire,  in  the     '     -  infurance  office,  for  the  fum 

of ,  and  all  and  every  fum  andfums  of  money 

by  the  fame  policy  infured,  or  recoverable  there- 
upon, and  all  powers  and  remedies  whatfoever, 
for  recovery  or  receiving  the  fame,  and  all  benefit, 
and  advantage,  to  arife,  or  be  produced,  from,  or 
by  meanis  thereof.  To  have,  hold,  receive,  and  take 
the  faid  inftrument  or  policy  of  infurance,  monies, 
and  premifes,  lafl  hereinbefore  expreffed  to  be 
hereby  affigned,  and  every  part  thereof,  unto  the 
faid  r.  fV.  his  executors,  adminiftrators,  and  aC 
figns,  upon  the  trufts  hereinafter  declared,  con- 
cerning the  fame.  And  it  is  herieby  declared  and 
agreed,  by  and  between  the  faid  parties  hereto,  that 
the  faid  T.  W.  his  executors,  adminiftrators,  and 
affigns,  Ihall  from  henceforth  ftand  poffeffed,  of, 
and  intcrefted  in  the  faid  Several  pieces  or  parcels 
of  ground,  meffuagesi  Or  tenements,  policy  of  in- 
fun^nce,  monies,  and  piremifes  hereinbefore  ex- 
preffed, to  be  hereby  afligned,  or  intended  fo  to  be, 
upon  the  trufts,  and  for  the  intents  and  purpofes 
hereinafter  expreffed  and  declared,  concerning  the 
fame,  (that  is  to  fay)  upon  truft,  that  in  cafe  the 
faid  annuity  or  yearly  Turn  of  --~-^,  or  any  part 
thereof,  fhould  be  behind  ^nd  unpaid,' by  the  fpace 
of  - — ^  days  'next,  over  or'  after  any  of  the  faid 
days  and  times  ^  hereinbefore^  mentidncsd  arid  ap- 
pointed, for  the  payment  thereof,  theii  and  fo 
often  'as  it  Ihall  fo  happeni  it  Ihall  krid  may  bfe  law- 
fiil  to  arid  fbr  the  laid  Tt  Pf.  his '  dcecutors,  admi- 
nittrators,  aiid  affigns,  by,  and  out  of  the  rents  and 


Upon  truft  to 
pay  annoicy. 
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profits  of  the  faid  feveral  pieces  or  parcels  of  &c.  mortgage^- 

hereinbefore  mentioned,  and  intended  to  be  hereby  —       '     ■ 

aiSgned,  or  by  demife,  fale,  or  mortgage  thereof, 

and  of  the  faid  policy  of  infurance,  or  for  any  of 

them,  or  for  any  part  thereof,  or  by  recovering  and 

receiving  fiich  monies  as  may  become  due  to  him 

or  them,  by  means  or  in  refpeA  of  the  faid  policy, 

or  by  all  or  any  of  fhe  fame  ways  «and  means,  to 

raifc  and .  levy  fuch  fum  and  fums  of  money  as 

ihall  be  fufficient  to  pay  and  fatisfy  unto  the  faid 

T.  W.  his  executors,  adminiftrators,  and  afligns,  th^ 

iaid  annuity  or  yearly  fum  of or  fo  much 

thereof,  as  (hall  from  time  to  time  fo  happen  to  be 
in  arrear  and  unpaid  ;  or  if  at  any  time  or  times 
hereafter,  default  (hall  happen  to  be  made  in  pay-. 
iTient  of  the  faid  annuity,  or  yearly  rent-charge,  or    ' 

fum  of ,  for  the  fpace  of  1 2  calendar  months^ 

after  any  of  the  faid  days  hereinbefore  appointed 
for  payment  thereof,  bqng  lawfully  demanded, 
that  then  and  in  either  of  the  faid  cafes,  it  (hall, 
and  may  be  lawful  to  and  for  the  faid  T.W* 
his  executors,  adminiftrators,  and  ailigns,  to  fell, 
aflign,  and  difpofe  of  the  faid  piece  or  parcel  of 
ground,  mefluages  or  tenements,  hereditaments, 
and  premift$  hereinbefore  mentioned,  or  intended 
to  be  hereby  affigned,  or  any  part  or  parts  there-. 
of,  for  the  beft  price  or  prices  in  money,  that  can 
or  may  be  reafonably  had  or  gotten  for  the  fame,,  to 
any  perfon  or  perfons  whomfoever,  either  by  pub- 
lic fal^,  or  private  contraft,  and  upon  this  further 
truft,  that  the  faid  7".  IF*  his  executors,  admini^ 
ftratdrs  and  afligns,  do  and  fhajl,  by  atid  out  of  the 
monies  which  Ihall  be  raifed  by  Xuch  fale,  or  f^ka  a$ 


To  fell  or 
moitgftgf.' 


MOi^faAGi.  9^<m^iAs  in  ^ic  firft  place  tdp^y  and  ratiiy  unto  the 
^-     •  faid  0.  0,  his  executors^  adminillralors  or  aOigns, 

To  piy  gnnftee  "x.  '  ^  ^^     ^ 

hu  purehafc  thc  fum  of — ^ — ,  now  paid  by  him  for  the  purchafe 
iJrow  of  w! .  Qf  the  annuity,  yearly  rent-charge,  or  fum  of — »— , 
■^^*  together  with  all  arrears  of  the  feid  anmiity  which 

IhaW  or  may  be  then  due  or  owii\g  to  him  or  them, 

and  a  proportionable  part  of  the  faid  annyity  lor 

th^  time  which  (hall  have  elapfed  from  thc  thea 

laft  quarterly  diy  of  payment  thereof^  up  to  thc 

*     then  prefent  time>  and  all  cofts»  charges j  ai^d  ex* 

pences  whatfoever,  which  he,  the  faid  T.  fV.  his 

executorSj  adminiftrat^ors,  or  afligns,  Ihall  or  may 

fuilain,  expend,  or  be  put  unto,  in,  and  about  the 

xopayreTidue  ^xecution  of  the  faid  trulls,  and  do  and  fhall  pay 

to  {Tvator.       ^^  ifefidue  of  fuch  tmft  money,  if  any,  unto  the 

faid  if.  W.  his  executors,  adminiftrators,  or  a(^ 

^  figns,  and  then  and  in  fuch  cafe  the  faid  annuity, 

yearly  rent-charge  or  fum  of Ihall  ceafe 

and  determine ;  and  the  (aid  recited  bond  Ihall  be 
'  delivered  up  to  be  cancelled,  any  thing  herein 

contained  to  the  contrary  thereof  in  any  wife  net- 
with|bu)ding.  And  it  is  further  deckred  and  agreed 
ThafciacjMe  by  and  between  the  faid  parties  to  thefe  prelents, 
prtmiib  fold,  ^^  particularly  by  the  faid  H.  W.  that  on  the  pay* 
ment  of  the  purehafe  money,  or  any  part  thereof, 
for.  which  the  faid  premife*  hereby  afl^ned,  or  any 
part  thereof,  Ihall  be  fo  fold  as  aferefaid,  unto  the 
faid  T.  W.  his  executors^  adminiftrators^  and  af- . 
iigns,  by  the  perfon  or  perfons,  who  Ihall  become 
thc  purchafer  or  purchafers  of  the  faid  premifcs, 
or  any  part  thereof,  that  thc  receipt  or  receipts,  of 
the  faid  T.  IV.  his  executors,  adminiftrators,  and 
afligns,  for  fuch  purchafe  money,   or  any   pan 


thereof,  ftall  be  a  good  and  fufRcicnt  difcharge,  mortoaoe. 
ancj  good  and  fufficient  difcharges,  to  the  pcrfon  "^^I — T 
or  perfons,  Paying  the  fame,  for  fuch  purchafe  cobefamcieat 
money,  mor  for  fo  much  thereof,  for  which  fuch  re-  purcha^^f 
ccipt  or  receipts  IhaU  be  given.     And  that  it  (hall  J*^;i,tfewn<it 
not  afterwards  be  incumbent  on  fuch  purchafcr  or  o^i»p<*tofec 

*    .      '  to  theappJio* 

purchafers,  to  fee  his,  her,  or  their  purchafe  money  tion  thereof. 

applied  for  the  purpofes  aforefaid :  And  from  and  ^°^^'jj^ 

aftfer  full  payment  and  fatisfadion  of  the  faid  an-  *"i^^"  ^ 

nuity ,  or  yearly  fum  of  — ,  and  all  fuch  cofts,  ^mifisi  m 

charges,  damages,  and  expences,  as  aforefaid,  ajod  '        ««~«^ 

in  the  mean  time,  until  default  ihall  happen  to  be 

made  of,  €>r  in  the  payment  of  the  faid  annuity,  the 

laid  r«  ff^^  his  executors,  admtnlftratqrsj  and  aC» 

iigns,  ihall  fland  pofleEcd  of  and  interefted  in  the 

"faid  ieveral  pieces  or  parcels  of  ground,  mefluages, 

cjP'  tenements,  policy,     monies,  and    premifes, 

hereinbefore  exprefled  to  be  hereby  afltgned,  Im 

truft  for  the  faid  T.  /K  his  executors,  adminiflra- 

tors,  and  affigns.  And  the  faid  H.  W^  doth  hereby 

for  bimfelf,  his  heirs,  executors,  and  adminiftra-  covenant  that 

tors,  covenant,  promife,  and  agree  to  and  with  tha  ^^^^"^"^^ 

faid  T.  ty.  his  executors,  adminiftrators,  and  af- 

figns,  ia  manner  following,  (that  is  to  fay),  that 

the   faid  hereinbefore  in  part  recited  indenture 

of  leafe,  is  a  good  and  fubfifting  leafe,  valid  in  the 

law,  to  all  intents  and  purpofes  whatfoever,  and 

not  forfeited,  furrendered,  charged,  or  incumbered, 

in  any  wife  howfoever,  except  as  hereinbefore  is- 

me;ntioQed,    And  the  faid  H*  W.  now  at  the  tiine 

of  die  fealing  and  delivery  of  thefe  prefents,  hath 

iQ  himfelf  good  right,  full  power,  and  lawful  and 

al^folutc  authority,  to  bargain^  &11>  and  allign  thd 
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Good  right  to 
alliga. 


CoTfenant  to 
keep  prcxnifes 
infarcd ; 


faid  fevcral  pieces  or  parcels  of  ground,  &c.  here- 
inbefore mentioned  an^  intended  to  be  hereby  af-' 
figned,  and  (hall,  or  lawfully  may,  from  henceforth 
and  at  all  times  hereafter  during  the  faid  term  of 
—  years,  remain,  continue,  and  be  vefted  in  the 
faid  T.  W.  his  executors,  adminiftrators,  and  af- 
figns,  upon  the  trufts,  and  for  the  intents  and 
purpofes  hereinbefore  exprefled  and  declared  of 
and  concerning  the  fame,  and  that  free  and  clear, 
of  and  from  all  cftates,  titles,  troubles,  charges, 
and  incumbrances  whatfoever  Cfave  and  except  as 
aforefaid)  and  the  payment  of  the  rehts,  and  the 
performance  of  the  covenants  and  agreements  con- 
tained in  the  faid  indenture  of  leafe,  which  on  the 
part  of  the  leffee  or  aflignee,  are  or  ought  to  be 
obferved  and  performed,  and  of  and  from  the  lame 
rents,  covenants,  and  agreements,  and  all  cofts^ 
damages,  and  expences,  on  account  of  any  neglcdt, 
or  default  in  the  payment  or  performance  thereof 
refpcftively,  which  fliall   at  any  time  hereafter 
.  happen  to  be  made,  -  fhall  and  will,  fave,  defend, 
and  keep  indemnified  the  faid  T.  W.  his  execu- 
tors, adminiftrators,  and  affigns,  and  his  and  their 
lands,  &c.    And  moreover,  that  during  the  con- 
tinuance of  the  faid  annuity  hereby  fecu red,   the 
faid  meffuage,  &c.  hereby  affigned,  (hall  at  all 
times  be  kept  infured  in  tHe  — —  aflurance  of- 
fice, or  fome  other  infurance  office  in ^  or 


at  the  cofts  and  charges  of  the  faid   H.  W. 


ifoedefted  ind  ^^^  cxccutors,  admiuiftrators,  or  affigns,  in  a  f  ;m 

grantee  iofurcs  not  Icfs  than ,  lu  the  wholc,  and  that  if  at  any 

fuchfumiashe  .  j.,  .  Ai/--i  • 

payt,  to  be  a  time  dunug  the  contmuance  of  the  faid  annuity 

^rgconprt.  j^^j^j^y  fccurcd,  thc  faid'/f.  W.  (hall  neglect  to  in- 


fure,  f>r  keep  infurcd  the  fame  mcflbages,  &c.  in  mortgage, 

the  fum  of ,  it  Ihall  and  may  be  lawful  to  and  "^ ^~""""*^ 

for  the  faid ,  his  executors,  adminiftrators,  or 

afligns^  to  infure  the  farae  in  the  faid  -^ ;  and 

whatfoever  fum  and  fums  of  money  fliall  from 
time  to  time  bcTo  advanced,  by  the  faid  V.  Q*  his 
cxecutoft,    adminiftrators^   and  affigns,    for    the 
m^ikii^  or  continuing  furch  infurance  or  infurances, 
thfc  fame  Ih^i  be^  charged  and  chargeable,  upon 
the  faid  mefluages,  &c»  hereby  afligned,  with  in- 
terefl  thereon,  from  the  time  or  refpedlive  times  of 
the  advancement  thereof,  at  the  rate  of  5  per  cent. 
per  annum,  and  that  it  ftiali  be  lawful  to  and  for 
the  faid  T^  W*  his  executors,  adniiniftrators,  or 
afligns,  to  raife,  levy,  jpay,  and  fatisfy,  to  himfelf 
and  themfelves,  all  fuch  fum  and  fums  of  money, 
fo  to  be  advanced  fey  him  and  them,  with  the  in- 
tereft  .therein  in  fuch  and  the  fame  manner  as  he, 
and  they,  is  and  are  hereby  autfeorized  to  raifeahd 
fati^fyithc  faid  annuity,  or  yearly  fum  of  - — >  by 
virtue  of  the  trulls  aforefeid.    And  alfo  that  the  further  airur- 
faid  if-  ^*  his  executors,  adminiftrators,  and  at  ^^^ 
figna,  andall  and  every  other  perfon  and  perfons, 
lawfully  claiming  or  to  claim  any  eftatc,  rights 
title,  or  intercft  at  law  and  in  equity,  of,  into,  or 
out  of  the  faid  piece  pr  parcel  of  ground,  &c. 
hereinbefore  expreffed  to  be  hereby  afligned,  (hall 
and  will  from,  time  to  time,  and  at  all  times  here- 
aftpr,  at  h^s  an^  their  own  proper  cofts  and  charges, 
upon  aijy  r^safonable  requeft  of  the  faid  //.  W.  his 
executors,,  adminiftrators,  or  afligns,  make,  do, 
and  execute^  or  caufe  to  be  made,  done,  and  exe- 
cuted,^H  a^d  every  fuch  further  and  other  lawful 


MORTGAGi.  and  reafonable  afts,  things,  ^iBgmnents,  convcjr- 
•  aiicc?,.  and  aflurancei  in  the  law  whatfoever,  for 
more  perfedly  afligning  and  confirming  the  faid 
piece  or. parcel  of  ground,  &c.  hereinbefore  men- 
tioned to  be  hereby  affigncd,  and  every  part  there- 
of, unto  the  faid  T.  fV.  his  executors,  adminiftrsb- 
tors,  and  ailigns,  for  all  the  refidue  of  the  faid  term 
of  •*«*  years,  upon  the  trufts  and  fubje<£i:  to  the 
provifo  declared  and  contained,  concerning  the 
fame,  and  for  promoting  and  facilitating  the  exe- 
cution and  performance  of  the  fame  trufts  as  by 
the  faid  T.  W*  his  executors,  adminiftrators,  w 
afligns,  orhis  or  their  counfel  in  the  law  (hall 

coYcaant  Uiat    ^^  rcafonaWy  or  lawfully  devifed,  or  advifed  and 
if  tniftee  feih,    icquircd.    And  alfo  that  in  cafe  the  faid  pieces 
i^uin'^f^h     ^  or  parcels  of  ground,  &c,  hereby  granted  and 
SSSSo^of^'  afligned,  or  intended  fo  to  be,  Ihall  be  Ibid  in  pur- 
S'oSSi^not  nc-  fuance  of  the  trufts  hereinbefore  declared  for  chat 
ceflary  in  faft.    puipofc,  he  ttic  faid  H.  IV.  his  exccutors  and 
adminiftrators,  if  required,   ihall  and  wilt'  join 
in  fuch  fale,  and  execute  the  fame  conveyances 
of  the  premies,  to  be  fold  unto  the  faid  piirchafer 
or  purchafers  thereof,  his,  her,  and  their  execu- 
tow,  adminiftrators,  and  afligns,  or  as  he  or  they 
ihall  dire(3:  or  appoint,  and  enter  into  all  proper 
and  reaftmable  covenants  with  the  purchafer  or 
purchafers,  his,  her,  or  their  executors,  adminif- 
tmtors,  or  aifigns,  for  the  title,  pofleffion,  and 
:^rther  affurance  of  the  premifes  £o  to  be  (bld^ 
fi>  as  that  the  joining  rf  the  faid   H.  fF.  his 
executors:  or  adminiftrators,  in  any  fuch  fale  or 
iaX^y  conveyance  or  conveyances,  fe  to  be  made 
and  executed  as  a££)re&id,  ihidl  not  in  any  wife  .be 
deemed  effential  or  neceflary  to  perfed  the  title  of 


•♦.3 
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the  purcteifer  or  purchafcrs  of  any  part  thcrtof,    mortgage. 
the  fame  being  intended  for  the  further  fatisfaC-  " 

tionoTAy  of  eacfapurchafer  or  purchafers.    And 
tHis  mdenture  further  Witneffcth,  that  for  further  ^^f^^^lf 

'  receiver^  wkm 

fecuring  the  regular  payment  of  the  faid  annuity  ^«*"  ^werto 
or  yearly  fum  erf ,  at  the  times  and  in  the 

manner  hereinbefore  mentioned,  in  that  behalf 

■  ■        ■      '  .-  * 

and  for  the  confideration  aforefaid,  the  faid  H.  W. 
at  the  non^ination  of  the  faid  T.  W.  teftified  by 
his  being  a  party  to^  and  fealing  and  delivering 
thefe  prefents^  hath  made^  conlHtuted^  and  ap- 
pointed,  and  by  thefe  prcfents  doth  make,  confii- 
tute,  and  appoint  the  aforefaid  T.  W*  the  lawful 
receiver  and  agent,  and  attorney  of  Mm  the  faid 
H.  iV.  for  him,  and  in  his  name,  but  for  the  pur- 
pofes  hereinafter  directed,  from  time  tp  time  to 
colled:  and  receive  all  and  every  the  rent  and 
profits  of  the  fiiid  piece,  &c.  hereby  afligned  of 
and  from  the  feveral  and  refpedlive  tenants  and 
occupiers  thereof,  when  and  as  the  fame  rents 
and  profits  (hail  from  henceforth  become  due  and 
payable,  during  the  refidue  of  the  laid  term  of 
—   years,  and  fuch  other  terms  and  eftates  as 
fliall  be  granted  by  any  new  leafe  or  Icafes  of  the 
faid  premifes,  if  the  faid  T.W.  and  5.  H.  of 
cither  of  them,  Ihall  fo  long  live  j  and  upon  pay- 
ment of  the  faid  rents  and  profits,  or  of  any  part 
thereof,  to  make  and  give  fuiScient  acquittances 
and  difcharges  foi*  the  iame.    And  in  cafe  of 
non-payment  thereof,  or  of  any  part  thereof,  to  take 
*  fuch  lawful  remedies  by  adirion,  liih:,  dfftrefs,  or 
otherwife,  for  recoveiy  of  the  fame,  as  he  (hall 
think  necelTary  or  proper  in  that  behalf,  and  to 
do,  perform,  and  execute  alt  other  a<Ss,  matters. 
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MORTGAGs«  and  thiti^^  neccffary  and  proper  forcdUeftingi 
"■""""""""^  recovering,  and  receiving  the  fgme  rents  and 
and  pay  fame  in  profits,  and  cvcry  or  any  part  tbcreofi  And  the 
^^,f^'  6id  H.  JV.  with  the  approbation  of  the  faid  T.  W. 

tcftified  as  aforefaid,  doth  hereby  authorife,  dircft, 
and  appoint  the  faid  R  pt^.-  to  pay,  apply,  and 
account  for  the  rents  and  profits  of  the  faid  fev.cral 
pieces  and  parcels  of  ground,  &:c.  for  the  purpofes 
and  in  the  manner  following;  (that  is  to  fay),  to 
pay  and  reimburfe  himfelf  all  fuch  cofts,  charges, 
and  expences,  as  he  may  be  put  i  to  in  collecting 
and;  receiving  of  the  faid  rents  and  profit^  or  any 
part  ijiereof,  together  with -a,  reafonable  rccom- 
penfe  for  Ms  trouble  therein;  and  in  the  next 
place  to  pay  and  difcharge  the  faid  yearly  ground 
next  the  ground  ^^"t  of -^-^.' —  rcfervcd  in  and  by  theiaid  indenture 
'^rmif«^^^°^^  of  leafe,  as  and  when  the  fame  fhall  become  due; 

and  in  the  next  place  to.pay  to'the  faid  T.  fV.  his 
executors,  adminiftratofs, .  ahd  afligns,  the  laid 
annuity  or  clear  yearly  forii  of  — ,  at  the  days 

Then  of  annul-  ,     .  1.1  ^  1         •    i     /- 

ties  and  infur-  and  time$,>ana  m  the  manner  nerembeiore  mcn- 
^tM^^ii  *  tioned  aiid  appointed  for  the.  payment  thereof, 
lave  paid.        ^^^  jj^  ^j^^  j^^^  placc  to  pay  to  and*  reimburfe  the 

laid  0.  i2'  ^^  executors,  adminiftrators,  and 
affigns,  all  fuch  fum  and  fums  of  money,  cofts, 
and  charges^  as  he,  they,  or  any  of  them,  fhall  or 
may  pay  or  expend,  for  or  by  reafon  of.  infuring 
or  keeping  infured,  the  faid  mefluages,  &c,  from 
damage  by  fire,  upon  the  negleft.or  refufal  of  the 
(aid  H.  W*  his  executors,  adminiftrators,  or 
afligns,  according  to  the  covenant  hereinbefore 
Contained  in  that  behalf,  .with  intereft  in  rcfpcdl 
pf  the  fame,  after  the  rate  aforefaid,  and  after  pay- 
ment of  all  arrears,  as  well  of  the  faid  yearly  rent 
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p£  — — ,  as  of  the  faid  annuity  or  yearly  fum  of*  — ,  mortoagi. 
and  fuch  fum  and  fums  of  money,  cofts,  expences,  — - 

and  intereft,  fo  laft  hereinbefore  direded  to  be 
paid.     Then  to  account  for,   render,   and    pay  Refidac  to 
over  unto  the  faid  H.  IV.  his  executors,  adminif-  S"^*^^'* 
trators,  and  affigns,  all  the  clear  furplus  of  the 
faid  rents  and  profits  fo  to  be  colledted  and  re- 
ceived over  and  above  fo  much  thereof  as  fhall  be    • . 
fo  paid  ai;id  applied  as  aforefaid,  and  over  and 
above  fo  much  thereof  as  fhall  be  reflratned  or 
applied  by  the  faid   F.  JV.  in  fatisfadlidn  of  his 
cofts,  charges,   and  neceflary   expences,  in  col- 
leiSing,  receiving,  paying,  and  remitting,  the  faid  covenant  that 
rents  and  profits.according  to  the  true  meaning  of  i7thout^a*p^^^ 
thefe  pjefehts.     And  the  faid  H.  fV^  doth  here-  ^J^othisle. 
by,, for  himfelf,  his  heirs,  executors,  and  adminif-  f"^®";^'^^^*^" 
tjrators,  covenant  and  agree  to  and  with  the  faid  ^*»«  appoinu 


ment. 


F.  IV.  hh.  executors,  adminiftrators,  and  afligns.  During  their 
in  manner  following,  (that  is  to  fay),  that  he  the  ajfeoffonrivor. 
faidi/.JTl  (hall  not,  nor  will  at  any  time  here-         < 
after,.during  the  lives  of  the  faid  T.  tV.  and  F.  H. 
on  the  life  of  the  fu>vivor  of  them,  without  the 
confent  of  the  faid  T*  W.  his  executors,  adminif- 
trators,: or  afligns,  firft  had  and  obtained  for  that 
pufpofe  .in  writing,  under  his  and  their  hand  or 
hands,  revoke,  alter,  or  make  void,  the  power  ^'^^hjchit^ma 
hereby  given  to  the  faid  F,  W.\  or  do,  commit,  become  void, 
or  fuller,  or  caufe  to.  be    done,  committed,  or  yentcdcoiita- 
fufFercd,  any  aft,  matter,  or  thifig,  whereby  the  '°^' 
fame  powers,  or  any  of  them,  may  become  vqid; 
Or  the  faid  F.  W.  or  any  future  receiver  to  be  ap- 
pointed as  hereinafter  is  mentioned,  may.be,  ob- 
ftrudted  in,  or  prevented  from,  receiving  and  re- 
covering the  rents  and  profits  of  the  faid  met. 
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moitTCAGE.  fuagcs,  &c.  for  the  purpofe  afoneraid-  A«r£> 
r'  ,  ,^  ^  further  that  if  the  ftid  P.  W.  (hall  happtti  to  die, 
of — ,  &c.  or  (hall  be  rendered  incapable  to  collect  and  re- 
tt^dJringiirt  'Ceive  the  faid  rent^  and  profits,  or  Ihall  neglcdfc  or 
We,  to^?at   refufe  to  acft  and  proceed  as  futh  receiver  as  afore- 

fon^-rhu  ^*^^*  *^  *^y  ^^"^^  before  the  death  of  the  furvivor 
«tet»itort,&c.    of  the  faid  T.  W.  and  p.  IV.  then  and  inany  of 

lK»il  appoint. 

the  faid  cafes,  he  the  faid  H.  W.  his  executors^ 
adminiftrators,  or  a(figns,  (hall  and  will  conftitute 
and  appoint  fuch  other  proper  perfon  or  peribns 
as  the  faid  T.  W.  his  executors,  adminiftrators^  or 
,  afligns,  (hall  nominate  and  approve  of,  to  be  re- 

ceiver and  receivers  of  the  faid  rents  and  profits  * 
which  perfon  or  perfons  fo  to  be  appointed  fhall 
colled:,  receive,  and  manage  the  fanie,  in  the  man* 
siwjfipef font  to  ner  and  for  the  purpofes  aforefaid,  and  fo  from 
purpofes  ifore.  timc  to  titiie,  and  as  often  as  any  of  the  like  cafet 
any'fMh  €ra"  (hall  happen,  before  the  death  of  the  furvivor  of 

truftee  to  re.  doth  hereby  for  himfelf>  his  heirs,  executoris^  and 
fame^Q  the^^  admin iftmtors,  covenant  and  agree  with  the  faid 
aforefaid  trails,  j^  ffr^  ^^^  j^^  ff/^  ^nd  cach  of  thcm,  and  the  exe- 
cutors, adniiniftrators,  and  afligns  of  them  and 
each  of  them,  in  manner  following  (that  is  td 
(ay),  that  he  the  faid  F.  W.  (hall  and  will  from 
time  to  time  pay  and  apply  the  money  which 
fhall  come  to  his  hands,  by  and  from  the  rents 
and  profits  of  the  faid  me(!uages,  in  the  firft 
place  to  and  for  the  payment  of  the  ground-rent 
of——,  rderved  by  the  faid  indenture  of  leaie, 
and  m  tite  next  place  to  and  for  the  payment  of 
the  faid  annuity  or  yearly  fum  of  — ,  and  all  fuch 
fum  and  (uxns  of  money,  cofts,  and  expenc^,  as 
the  faid  r.  IV.  his  executors,  admim(l:rators>  or 
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ftfligns,  or  any  of  them,  fhall  pay  or  expend  for    creditors. 
infudng  the  faid  meffuages,  &c.  or  any  of  them,  — *• 

from  damage  by  fire,  as  hereinbefore  is  mentioned, 
with  intereft  for  the  fame  fum  and  fums  of 
money,  cofts,  -  and  expences,  as  aforefaid ;  and 
then,  and  in  fuch  cafe,  well  and  truly  account 
for,  anfwer,  and  pay  to  the  faid  H.  W,  his  execu- 
tors, adminiftrators,  and  affigns,  all  the  clear  fur- 
plus  of  the  rents  and  profits  which  fhall  be  fo  col- 
ledled  and  received  by  the  faid  T.  fV.  as  aforefaid, 
over  and  above  fo  much  thereof  as  fhall  from 
time  to  time  be  paid,  as  lafl  hereinbefore  is  men- 
tioned, and  as  fhall  be  retained  and  applied  by  the 
faid  F.  W.  in  fatisfad:ioh  of  his  neceflary  charges 
and  expences  coUedling,  receiving,  paying,  and* 
remitting  the  faid  rents  and  profits,  or  any  of 
them,  according  to  the  true  intent  and  meaning  of 
thcfe  prefents.     In  witnefs,  &c. 


jiffignment  of  perfonul  EJiate  for  the  Benefit  of 

Creditors. 

This  Indenture  of  three  parts,  made,  &c. 
Between  C  T.  of,  &c.  of  the  firfl  part;  Z.  /.  of; 
&.C.  and.JD,  /.  of  &c.  creditors  of  the  faid  C.T. 
of  the  fecond  part ;  and  the  feveral  other  perfons 
whofe  names  and  fcals  are  hereunto  fubfcribed 
and  fixed,  creditors  alfo  of  the  faid  C.  T.  of  the 
third  part.  Whereas  the  faid  C  7*.  is  indebted 
unto  the  faid  feveral  perfons  parties  hereto*  of  the 

Vol.  II.  H  h 
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mniTORs.    ftcond  and  third  parts,  and  in  the  fcvcral  fiims  of 
"  money  fet   oppolitc  to  their  refpeftive  names, 

and  being  unable  to  pay  the  whole  of  fuch  debts, 
he  has  propofed  and  agreed  to  aflign  aU  his  eftate 
and  efFeds  unto  the  faid  L*  I.  and  D.  /•  upoh 
truft,  for  the  benefit  of  themfelves  and  the  reft  of 
his  faid  creditors,  in  the  manner  hereinafter  men- 

Indenture  wit'     .  •  j  xt  r 

ntjfttb.  tioned.       Now  this   Indenture    wttnesseth, 

that  in  purfuance  and  perfojrmance  of  the  faid 
propofal  and  agreement,  and  in  confideration  of 
the  fum  of  5s.  of  lawful  money  of  Great  Britain^ 
to  the  faid  C  T.  in  hand,  at  or  before  the  fealing 
and  delivery  of  thefe  prcfents,  well  and- truly  paid 
by  the  faid  L.  I.  and  D.  /.  the  receipt  whereof  is 
hereby  acknovvledged  ;  and  alfo  in  confideration 
of  the  releafe  hereinafter  contained,  he  the  faid 
C  r.  hath  bargained, '  fold,  affigned,  transferred, 

Affigamentof    and  fct  ovcr,  and  by  thefe  prefcnts  doth  bar6:ain. 

ftock  in  trade,  m  r  y    r  o        * 

*cc,  to  wruftcc*,   fell,  aflign,  transfer,  and  fet  over  unto  the  faid 

i.  7.  and  Z).  7.  their  executors,  adminiftrators, 
and  afligns,  all  and  Angular  the  ftock  in  trade, 
houfehold  goods,  furniture,  implements,  debts, 
fumi?  and  fum  of  money,  books  of  account,  and 
other  things  due  and  owing  to  the  faid  C  T.  and 
all  the  perfonal  eftate  and  cffedls  whatfoever,  of 
him  the  faid  C.  T.  and  all  his  eflate  and  incereft 
therein,  to  have,  hold,  receive,  perceive,  and  take 
the  fame   unto  the  faid  L.  L  and   D.  L  their 

«poa  truft  to     executors,  ad miniftrators,  and  afligns^  upon  truft^ 
c  amc,     ^j^^^  ^^^^^  .^^  the  furvivor  of  them,  his  executors 

of  adrriiniftrators,  do  and  Ihall,  as  foon  as  con- 
veniently may  be,  make  fale,  and  difpofe  of  fo 
muth;  and  fuch  part  thereof,  as  are  in  their  n»- 


tuioe  falcable,  for  the   heft  price  olr  prices,   in   creditors, 
money,  that  can  be,  reafonably  had  or  obtained  ^ 

foV  the  fame ;  and  do  and  fhall  colledl  and  get  in 
fotnuch  thereof  as  are  outftanding,  and  not  in  their 
nature  faleable.  And  it  is  hereby  declared  and 
agreed,  that  the  faid  L.  I.  and  D.  L  and  the  fur- 
yivor  of  them,  and  the  executors  and  adminiftia- 
tors  of  fuch  furvivor  Ihall  ftand  polfefled  of  and 
iritercfted  in  the  monies  to  arife  by  fuch  fale  or 
fales,  and  to  be  called  in  and  received  as  aforefaid,  and  apply  the 
upon  triift,  and  to  the  intent  that  they  or  he  ?'«>!*"«»  »ft«f 

^  '  .  •         '  paying  ex- 

fhali  and  do  in  the  firft  place  pay,  and  retain  to,  paicei, 
and  reimburfe  themfelves  or  himfdf  all  cofts, 
charges,  and  expences,  as  they  refpedively  Ihall 
or  may  pay,  fuftain,  or  expend,  in  or  about  fuch 
fale  or  fales,  fo  to  be  made  as  aforefaid,  or  coU 
Icding  or  getting  in  the  debts  and  fums  of  money 
mentioned  to  be  hereby  adigned  as  aforefaid,  and 
do  and  (hall  thereout  alfo  pay  the  expence  of 
preparing  and  executing  thefe  prefents,  and  all 
Other  cofts,  charges,  and  expences,  incident  to, 
or  which  may  be  incurred  or  fuftained  in  or  about 
the  execution  of  the  trufts  herein  expreffed,  or  any 
of  them,  and  then  in  truft,  that  they  the  faid  inpymaitof 
L.L  and  D.L  agd  the  furvivor  of  them,  his  theaHigner. 
executors  and  adminiftrators,  do  and  fliall  apply 
the  refidue  of  the  faid  truft  monies  in  or  to- 
wards payment  and  fatisfadion  of  the  feveral  debts 
and  fums  of  money  due  to  themfelves  and  the 
faid  feveral  perfonsr*  parties  hereto,  paripajffu,  and 
without  any  preference  or  priority  of  payment. 
And  after  payment  or  fatisfa&ion  of  the  whole  of 
fuch  debts,  and  of  fuch  cofts,  charges,  and  ex^** 

Hh2 
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CREDITORS,    pcnces,  as  aforcfaid,  then,  in  truft,  that  they  the 

"  faid  L.  /.  and  D.  L  or  the  furvivor  of  them,  hit 

executors  or  adminiftfators,  do  and  fhall  pay  the 

furplus  of  the  faid  truft  monies,  (if  any,)  unto 

Letter  of  attor-    ^^  ^^^^  C.'T.  hls  executors,  adminiftrators,  or 
Bfytotftin      affigiUs,  and  for  the  confiderations  and  purpofcs 

the  prcniifcs  (if  ].  *-'  «  i  /»  i 

aforefaid,  the  faid  C  T.  hath  made,  conlhtutcd, 
and  appointed,  and  by  thefe  prefents  doth  make, 
ordain,  conftitute,  and  appoint,  and  in  his  the 
faid  C  r.'s  place  and  ftead  put  and  depute  the 
faid  L.I.  and  D.  I.  and  the  furvivor  of  them,  his 
executors  and  adminiftrators,  his  true  and  lawfol 
attornies  and  attorney,  jointly  and  feverally,  in 
the  name  of  him  the  faid  C  T.  or  otherwife  to 
adjufl,  fettle,  and  liquidate  all  accounts,  as  well 
relating  to  the  premifes,  and  from  time  to  time  to 
colle(9:,  get  in,  and  ufe,  and  take  all  or  any  legal 
or  equitable  means,  courfe,  or  expedient,  for  the 
recovery  and  receipt  of  all  the  debts  and  fums  of 
money  mentioned  to  be  hereby  afligned  as  afore- 
faid, and  upon  receipt  thereof,  or  of  any  part 
thereof,  receipts,  acquittances,  and  other  effedual 
difcharges  for  the  fame,  or  fo  much  thereof  rc- 
fpedively,  as  Ihall  be  then  acknowledged,  or 
exprelTed  to  have  been  received,  to  make,  fign, 
feal,  aiid  deliver,  and  to  compound  for  any  bad, 
defperate,  or  dubious  debt  or  debts,  and  one  or 
more  attorney  or  attornies,  agent  or  agents,  under 
them,  or  either  of  them,  for  all  or  any.  of  .the  pur-. 
pofes  aforefaid,  from  time  to  time,  to  appoint, 
and  again  at  his  or  their  pleafure  to  difplace, 

fn'J  See  ante  p.  lo. 
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and  further  to  do  and  execute  all  and  every  other  creditors. 
adt  and  adls  requifite  or  expedient  to  be  done  in  ' 

or  about  the  premifes,  as  fully  and  amply,  to  all 
intents  and  pqrpofes,  as  he  the  faid  C.  T.  might  or 
could  do,  or  have  done,  in  his  own  proper  pcr- 
jfon,  if  thefe  prefents  had  not  been  made.     And 
the  faid  C.  T.  for  himfelf,  his  heirs,  executors, 
and  adminiftrators,  doth  covenant,  promife,  and 
agree,  to  and  with  the  faid  L.  L  and  D.  I.  their 
executors  and   adminiftrators,  by  thefe  prefents^  Covenant  by 
in  manner  following,  viz.  that  he  the  faid  C.  T*  aifiTi^^he 
his  executors  and  admiuiftrators,  fhall  aad  will^  S^nroluV 
at  all  times  hereafter,  juftify  and  allow,  ratify  and 
confirm^  all  and  whatfoever  the  faid  L.  L  and  jQ.  I, 
aftd  the*  furvivor  of  them,  and  the  executors, or  ad- 
miniftrators of  fuch  furvivor  ftiall  lawfully  do,  or 
Oaufe  to  be  done  in  or  about  the  premifes,  and  fliall 
aot  nor  will  revoke  or  make  void,  all  or  any  of  the 
powers  hereby  given,  or  in  purfuamce  of  thefe  pre- 
fents, to  be  given  to  che  faid  £,  /•  ^nd  D-  /.  or  the 
furvivor  of  them,  his  executors  or  adminiftrators, 
nor  releafC)  difcharge,  or  compound  for  ^U  or  any '      .      , 
of  the  debts  and  fums  of  money  mentioned  and  in- 
tended to  be  hereby  afligned  as  afprefaid,  nor  fuje 
for  or  intermeddle   with  the  fame  or  ai^y  part 
thereof,  nor  do  any  thing  whereby  the  recovery 
thereof,  or  any  of  them,  or  of  any  part  or  part« 
thereof,  norotherwife  a<9:  or  interfere  in  /oj  about 
the  premifes,  further  or  other  than  the  faid  L*L 
and  D. /.  or  the  furvivor  of  them,   his  execjutors' 
or  adminiftrators  (hall  defire  or  require.     Provi^  Trufteesem. 
ded  always,  and  it  is  hereby  declared  and  agreed  fg^^thcfr  ^^  '*' 
by  and  between  all  the  faid  parties,  to  thefe  pre^  "p*"^"» 
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citEDiToiw.  fcnts,  that  it  Ihall  and  may  be  lawful  to  and  ibr 
*"■"*"  the  faid  L.  L  and  D.  L  their  refpedlive  executors, 

adminiftrators,  by  and  out  of  all  or  any  of  the  mor- 
nies  which  by  virtue  of  any  of  thefe  prefents  (hall 
come  to  their  or  any  of  their  hands,  to  deduift, 
retain,  and  reimburfe  themfelves  refpeftively, 
and  their  refpedtive  co-truftees,  all  fuch  cofts, 
charges,  or  expences,  as  they  Ihall  or  may  refpec^ 
tively  fuftain  or  be  put  unto,  in  or  about  the  tx^r^ 
cution  of  all  or  any  of  the  trufts  hereby  in  them 
andcMhtobe  rcpofed.  And  ALSO,  that  they  the  faid  X.  /.  and 
fo?hi8*4)Jtt   ^  D.  I.  and  their  refpedive  executors  §ind  admini-* 

ftrators  Ihall  be  charged  and  chargeable  evcjy  of 

them  for  and  with  his  own  refpcdive  receipts, 

payments,  ads,  and  wilful  defaults,  and  not  o(h^T 

wife,  and  ihall  not  be  charged  or  chargeable  with 

or  for  any  fum  or  fums  of  money,  other  than  fuch 

as  ihall  adlually  and  refpedively  come  to  his  or  their 

hands,  nor  with  or  for  any  lofs  or  damage  which 

fhall  or  may  happen  in  or  about  the  execution  of  all 

or  any  of  the  trufts  aforefaid,  without  their  re^ 

Mtmuftfitr.   fpeftive  wilful  default.     And  this  indenture  fur- 

/  tr^itnejftt .  ^^^  witnciTcth,  that  in  coniideration  of  the  feveral 

kafethei?        premifes,  the  feveral  perfons  of  the  fetondand 

third  parts,  have  and  every  of  them  hath  remiicd, 
releafed  and  fpr  ever  quitted  claim,  and  by  thefe 
prefents  do,  and  every  of  them  doth  rcmifc,  re-» 
leaie,  and  for  ever  quit  claim  unto  the  faiji  B.  h 
Ills  heirs,  executors,  and  adminiilrators,  (he  feveral 
debts^  and  fums  of  money  mentioned  and  hereun* 
der  written  oppoiite  to  their  refpedive  names,  and 
all  anions,  fuiti^,  claims,  and  demands  whatfoever^ 
in  re^^  pr  on  accpun;  ther?oft    In  witnefs,  &c. 


ASS.IGNMENTS. 


Ajiptment  of  two  Terms  to  attend  the  Inheritance. 

This  Indenture  made,  &c.  between  H^.  C.  ot 
&c.  aiid  S*  H.  of,  &c.  (executors  named  in  the 
laft  will  and  tefhment  of  the  reverend  E.  C.  recflor 

of ^,  in  the  county  of ,  dodor  of  laws,  and 

one  of  the  prebends  of  the  cathedral  church  of 

,  in  the  county  of ,  deceafed,  who  fur- 

vived  the. reverend  D.  J,  vicar  of :,  in  the 

county  of ,  clerk,  deceafed,  of  the  firft  part, 

S.  L  late  of  the  parifh  of ,  in  the  faid  county 

of ———,  but  now  of  the  kingdom  of ,  efq. 

who  has  furvived  A.J.  late  of ,  in  the  county 

of ,  efq.  deceafed,  of  the  fecond  part,//,  fjf. 

of :,  in  the  parifh  of ,  in  the  faid  county 

of ,  and  C.  S.  of  -^ — ,  in  the  city  of ^ 

furgeon,  (the  executors  named  in  the  laft  will  and 
teftament  of  T.  G.  late  of  — — ,  efq.  deceafed, 
who  was  the  only  executor  named  in  the  laft  will 

and  teftament  of  J5.  R.  late  of ,  in  the  faid 

county  of ,  efq,  alfo  deceafed)  of  the  third 

part,  the  honourable  M.  /.  conimonly  called 
lord  vifcount  //.  of  the  fourth  part,  the  right  ho- 
nourable F.  F.  earl  of- — ,  (late  lord  O.)  in  the 

kingdom  of ,  P.  C.  of  — — ,  in ,  the  faid 

county  of  — : — ,  efq.  S.  L.  of ,  in  the  faid 

county  of  -« ,  efq,  and  S.  E.  of ,  in  the  laid 

county  of ,  efq.  f  truftees  and  executors  named 

in  the  laft  will  and  teftament  of  the  right  honour- 
able M.  G.  late  earl  of//,  deceafed)  of  the  fifth 

part,  fir  G.  R.  of ,  &c.  [^Reciting  the  late  earl 

of  H*s  marriage  feftlement  %viti)  Mfs  D,  oftke 
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TERMS.      day , of ,  and  the  marriage  and  death  of  lady  H^ 

s^mcnt  of  '    ^^^Ving  three  daughters ;  that  two  of  Jucb  daughters 
the  recitals.       (Hed  infants  and  unmarrifd^  and  the  olber  married 

H.  L. ;  alfo  reqting    H.  L/s  marriage  feltkment 

of  the  T — -  dfly  of j  the  death  of  lady  C.  vif^ 

count efs ,    leaving  iffue  By  the  fat d  L.  the  ho- 

nourable  G.  E.  their  only  f on ^  now  an  infant  tindei 
the  age  of  2 1  years,  and  one  daughter,  named  M.  C] 
[fiecital  of  the  mortgage  of  (he  farm  at  — •:— ,  for 

r years,,  dated  -— — •     Recital  of  the  death  of 

the  truflees  of  the years  term,  and  that  fame  U 

Vtfied  in  Mr. —  and  —  as  executors  of  the  furvivm 
truflees.  Recital  of  the  late  lord  H*s  will  ofibe  — 
of- — -,  and  a  codicil  of  the  —  of  ~^r-\  reciting  the 

parties  death  on  ike  —  of ,     Recital  of  a  bill 

being  filed  for  carrying  the  truji  of  the  zvill  into  exe, 
cut  ion.     Recital  of  a  decree  in  -^ — *ifor  afale  of-^ 

ejiates  which  were  fold  to  G.M.for- ,  andk 

was  afteirwards  confirmed  the  heft  purchafer,  which 
furchafe  was  made  by  himforftr  P.  G.  knight.  Re- 
cital of  the  mafler's  report  of  the  — — ^  of , 

which  was  afteifwards  duly  confirmed.     Recital  of  a 

decree  for  thefql^  of  the ^  efiatt  of  the  —  of — ^ 

and  that  fir  G.  was .  the  bef  purchafer  for  £ ^ 

and  the  report    cofjfirmed,  and  the  timber  f , 

making  together  £ .     Recital  that   this  money 

waspOfid  into  the  bank,  qn  the  —  of ..     Recital 

Indentures  of  pf  fir  G.  R' s  Conveyance r\'  And  whereas  by  in- 
Iclfr'bv  which  dentures  of  Icafe  and  releafe,  the  leafe  bearing  dat^ 
T^^l^^"  the  day  next  befofe  the  date  of  the  releafe,  and  the 
^«^-  rele'afe  bearing  even  date  with  thde  prefects,  ^nd 

made,  or  exprefled  to  be  made  between  the  faid 
/:  earl  of ,  P.  C.  S.  I.  and  S.Q.  of  the 
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0ne  part,  and  the  faid  fir  G.  iJ.  of  the  other  part,      tmmm^ 

they  the  faid  /.  earl  of ,  P.C.  S.L.  and  S.E.  ^^ * 

have  in  purfuance  of  and  in  obedience  to  the  faid  • 
recited  order  of  the  —  day  of  - — r,  and  the  faid 
feveral  fubfequent  orders  of  the   faid   Court  of 
Chancery ;  and  in  confideration  of  the  faid  feveral 

fums  of ,  and ,   amounting  together  to 

*:he  fum  of ,  fo  paid  by  the  faid  fir  G.  R.  int6 

the  bank,  in  the  name  and  with  the  privity  of  the 
faid  accountant  general  as  aforefaid,  and  other  the 
confiderations  therein  mentioned,  granted,  bar- 
gained,  fold,    jreleafed,   and   conveyed    the    faid 

manor  of  .lordlhip  of ,   and  all  the  freehold 

meffuages,  lands,  tenements,  redtories,  tithes,  ad- 
yowfbns,  hereditaments,  and  premifes,  in  the  faid 

county  of r-,  of  which  the  faid  fir  Gi  R.  was 

reported  the  befl:  purchafer  as  aforefaid,  unto  and 
to  the  ufe  of  him  the  faid  fir  G.  R.  his  heirs  and 
afligns  for  ever,  fubjedl  to  and  chargeable  with  the 
.annuities  or  yearly  fums  hereinafter  mentioned, 
which  are  charged  on^  and  iffuing  and  payable 
out  of  feveral  of  the  meffuages,  lands,  and  heredU 

tament&  in ,  as  aforefaid,,  in  the  faid  county 

of ,  (that  is  to  fay, J  an  annuity  or  yearly  fum 

of — ^,  to  P.  T.  gent,  and  his  afligns,  during  his 
life,  and  alfo  another  annuity  or  yearly  fum  of  — , 
to  T.  P.  efq.  and  his  afligns,  during  his  life,  and 
likewife  another  annuity  or  yearly  fum  of  ■  '  -, 
to  T.£.  wife  of  the  faid  P.  P.  and  her  afligns 
during  her  life.  Now  this  indenture  witness- 
^TH,  that  in  confideration  of  the  faid  fum  of  .  ■ , 
—  paid  by  the  faid  fir  G.  R.  into  the  bank  as 
aforefaid,  and  alfo  for  and  in  confideration  of  the 
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Confideraiion. 


AfTignment  of 
term. 


fum  of  los.  of  like  lawful  money  to  the  aforcfiud 
C.  W.  and  H.  5.  well  and  truly  paid  by  the  faid 
JS.  //.  at  or  immediately  before  the  fealing  and 
delivery  of  thcfe  prefents,  the  receipt  whereof  is 
hereby  ackhowledged,  they  the  faid  C.  W.  and 
//.  S.  with  the  privity  of  the  aforcfaid  5.  H.  and 
with  the  confent  and  by  the  diredlion  as  well  of 

the  faid  i.  lord  vifcount ,  as  of  the  faid  f  . 

earl  of ,   P.  C.  S.L.  and  S.E.  and  upon 

the  nomination  and  appointment  of  the  faid  fir 
Cj.  R.  teftified  by  their  feverally  being  {)arties  to 
and  fealing  and  delivering  thefc  prefents,  Have, 
and  each  of  them  hath  bargained,  fold,  aifigncd, 
transferred  and  fet  over,  wd  by  thefc  prefents  do, 
and  each  of  them  doth  bargain,  fell,  ailign,  tranf*- 
fcr  and  fet  over,  unto  the  faid  B.A.  his  executors^ 
adminiftrators,  and  afligns,  all  that  the  faid  manor 

orlordlhip  of ,  and  all  and  lingular -the  mcf- 

fuages,  lands,  tenements,  redlorics,  tithes,  advow- 

.fons,  and  hereditaments  whatfoever,fituate,  lying, 
and  being,  and  arifing  in  the  faid  county  of ^, 

-which  are  in  and  by  the  faid  recited  indenture 
of  the  —  day  of  — ,  limited  in  ufe  to  the  aforcfaid 

'tL'.  £.  and  Z).  7.  their  executors,  adminiftrators, 

?afid  affigns,  for  the  faid  term  of  ■  years,  upon 
t4i€  trufts  and  for  the  purpofes  therein  and  herein-' 

i  before  mentioned,  with  their  rights,  members  and 
appurtenances,  and  all  the  right,  title,  intcreft, 
term  of  years  yet  t5  come  and  untxpired,  claim 
and  demand  whatfoever,  of  them  the  faid  C.  W^ 

and  H.  S.  and  each  of  them,  of,  in,  or  to  the  faid 
manor  or  lordfhif>,  mefTuagcs,  lands,  tenements, 
yC(9:ories,  tithes,  advowfons,  and  premifcs^j  and 
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^very  of  them,  and  every  part  and  parcel  thereof,      tb*ms. 
To  have  and  to  hold,  all  and  every  the  faid  manor  ' 

.  or  lordlhip,  meffuages,  lands,  tenements,  reftories, 
tithes,  advowfons,  and  other  the  premifes^  herein- 
before afligned  or  mentioned,  or  intended  fo  to  be,  5'^,"™^^ 
with  their  appurtenances  unto  the  faid  B.  A.  his  ^"?*»r*»  ***- 
executors,  adminiftrators,  and  afligns,  for  and  du-  ^ad  affigai. 
ring  all  the  refidue  and  remainder  of  the  faid  term 

of years,  which  is  yet  to  come  and  unexpired, 

in  truft,  nevcrthelefs  for  the  faid  fir  G.i?.  his  heirs 
and  afligns,  and  to  be  made  ufe  of  as  he  or  they 
.  Ihall  diredl  or  appoint,  and  in  the  mean  time,  to 
wait  upon,  attend,  and  go  along  with  the  revcrfion  ^ja'^cf^^^ 
and  inheritance  of  the  fame  premifcs,  in  order  to  ?>  »"5°**  ^ 
protedl  and  defend  the  fame,  from  and  againft  all 
mefne  or  intervening  charges  and  incumbrances, 
(if  any  fuch  there  be)  other  than  and  except  the 
aforefaid  three  feveral  annuities  or  yearly  fums  of 

, — .-., ,  and ,  the  faid  P.  I.  T.  P.  and 

T*  B.  during  their  refpedlive  lives,  and  the  faid 

C.  ^.  for  himfelfi  his  heirs,  executors,  and  admi^ 

iiiftrators,  and  the  faid  H.  S.  for  himfelf,  his  heirs, 

executors,   and   adminiftrators,  do,  and   each  of 

them  doth  feverally  and  refpedlively,  and  not  joint-. 

ly,  or  the  one  for  the  other  of  them,  or  for  the 

afts,  deeds,  heirs,  executors  or  adminiftrators,  of  ^^'^^^IJJ^ 

the  other  of  them,  but  each  of  them  for  himfelf,  have  done  no 

and  for  his  oWn  adls,  deeds,  heirs,  executors,  and 

adminiftrators  only,  covenant,  promife,  and  agree, 

to  and  with  the  faid  J9.  A.  his  executors,  admini* 
ftrators,  and  afligns,  by  thefe  prefents,  that  the 

faid   C.  fV^  and  H.  5.  or  either  of  them,  have 

not  at  any  time  heretofore,  ixiade^  dori^^  cornfnif- 


476  ,  ASSIGNMENTS. 

TMMs. '    ted,  or  executed,  or  wittingly  or  willingly  pcr- 

*  '  mitted,  or  fuffered  any  aft,  deed^  matter,  or  thing, 
whatfoever,  whereby  or  wherewith,  or  by  reafon  or 
means  whereof  the  faid  manor  or  lordfhip,  mef- 
fuages,  .lands,  tenements,  recftorics,  tithes,  advow- 
fons,'and  premifes,  herem  afligned,  or  mentioned, 
or  intended  fo  to  be,  or  any  of  them,  or  any 
part  or  parcel  thereof,  are,  or  is^  may,  .can,  or 
ihall  be  anywife  impeached,  charged,  affected, 
or  incumbered,  in  title,  eftate,  or  otherwife,  how- 
foever.  And  this  indenture  alfo  witneffeth^  that 
,    in  confidcration  of  the  faid  feveral  fums  of  money 

jmientartfur.    fo  paid  by  thc  faid  G.  R*  into  the  bank  as  afore- 
faid,  and   alfo  for  and  in   Confidcration  of  thc 

Coafjicfation.    fum  of  ijos.  of  like  lawful  mon^y  to  the  afore- 

faid  H.H.  and  Q.S*  well  and  truly  paid  by  the 
laid  B.  A.  at  or  immediately  brfore  the  fealing 
and  delivery  of  thefe  prefents^  iJie  rp^jsipt  whereof 
is  hereby  acknowledged,  they  the  faid  H.  H.  and 
C  S.  with  the  confent  and  approbation  of  the  faid 
/.  lord  vifcount  ^— ,  and  ajt  the  requcft,  and  by  the 
diredlion  of  the  faid  F,  earl  of—: — ,  P.  C.  S\  L, 
aijd  S.  E.  and  upon  the  nomination  and  appoint^ 
ment  of  the  faid  fir  G.  R*  teftified  in  manner  afore^ 

Y^    -  jTaid,  have,  and  each  of  them  hatl>  bargained,  fold^ 

affigned,  transferred,  and  fct  over,  and  by  thefe 
prefents,.  do,  and  each  of  them  doth  barg^m,  fell, 
afliiscn,  transfer,  and  fct  over  unto  the  faid  B^  A.  his 
executors,  adminifi:rators,  and  affigns,  all  thofe  the 
the  aforcfaid  cottages,  and  five  feveral  parcels  of 
\inclofe4  ground,  and.  .three  acres  of  woods,  and 
other  the  premifes  in  and  by  the  hereinbefore  rc^ 
cited  indenture  of  the      v     day  of  -j — r:,.gr%ntc(J 
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and  dcmifed  unto  the  aforefaid  L.  W.  his  execu-      terms. 
tors,  adminiftrators,  and  afligns^  for  the  faid  term  — — — ^ 
of — — years,  and  which  by  tHe  aforefaid  inden- 
ture of  the day  of ,  were  afligned  or 

mentioned,  or  intended  to  be  a:fligned  to  the  faid 
JB.  R.  his  executors,  adminiftrators,  and  afligns, 
for  the  then  refidue  and  remainder  of  the  faid  term, 

in  truft,  for  the  faid  M.G.  D.  earl  of-^ ,  and 

heirs,  as  hereinbefore  is  mentioned,   with  their 
appurtenances,  and  all  the  eftate,  right,  title,  in- 
tereft,  term  of  years  yet  to  come,  and  unexpired; 
claim  and  demand  whatfoever,  of  them,  the  faid 
H.  H.  and  C.  S.  and  each  of  them,  of,  in,  and  to 
the  faid  cottages,  parcels,  of  ground  and  wood, 
and  other  the  premifes,  and  every  of  them,  and 
every  part  and  parcel  thereof.  To  have  and  to  hold, 
all  the  faid  cottages,  parcels  of  ground  and  wood,  rcfidue  of  faid 
and  other  the  premifes  laft  hereby  affigned  or  men-  ^"°'' 
tioned,  or  intended  fo  to  be,  with  their  appurte- 
nances unto  the  faid  B.  A.  his  executors,  admini-- 
flrators,  and  afligns,  for  and  during  all  the  reft^ 

rcfidue,  and  remainder  of  the  faid  term  of  • 

years,  which  is  yet  to  come  and  unexpired,  in  truft, 
ncverthelefs,  for  the  faid  fir  G.  i2.- his  heirs  and  af-  ijiheritance. 
figns,  and  to  be  made  ufe  of,  as  he  or  they  fhall  di- 
rc<9:  or  appoint,  and  in  the  mean  time,  to  wait 
upon,  attend,  and  go  along  with  the  reverfion  and 
inheritance  of  the  fame  premifes,  in  order  to  pro^ 
tedt  and  defend"  the  fame,  from  and  againft  all 
mcfne  or  intervening  charges  and  incumbrances,, 
if  any  fuch  there  be,  and  the  faid  H.H.  for  him- 
fclf,    his    heirs,    executors,    and    adminiftrators, 
and  the  f^d  C«  S.  for  himfel^  heirs^  cKccutpr^;  an4 
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CoToitnt  that 
afiipiors  harve 
done  no  9€t  to 
sncumber. 


annoit4ks^  adminiftrators,  do,  and  each  of  them  doth  fevemlly 
■~~~~  and  refpeftively,  and  not  jointly,  or  the  one  fof  the 
other  of  them,  or  for  the  adls,  deeds,  heirs,  execu^ 
tors,  or  adminiftrators,  of  the  other  of  them,  buc 
ea«h  of  them  for  himfelf,  and  for  his  own  adls, 
deeds,  heirs,  executors,  and  adminiftrators,  only 
covenant,  promife  and  agree,  to  and  with  the  faid 
£.  A.  his  executors,  adminiftrators,  and  afligns,  by 
thefc  prefents,  that  they  the  faid  H.  H.  and  iJ,  C 
or  either  of  them,  have  not,  and  hath  not  at  anf 
time  heretofore,  made,  done,  committed,  or  exc- 
ecuted,  or  wittingly  or  willingly  permitted  or  fuf- 
fcredany  ad,  deed,  matter  or  thing  whatfoevcr, 
whereby  or  wherewith,  or  by  reafon  or  means 
whereof  the  faid  cottages,  parcels  of  ground,  and 
wood,  and  other  the  prcmifes  laft  hereby  affigned^ 
or  mentioned,  or  intended  fo  to  be,  or  any  of  them, 
or  any  part  or  parcel  thereof,  are,  or  is,  or  may,, 
can,  or  Ihall  be  any  ways  impeached,  charged,  af- 
feded,  or  incumbered,  in  title,  eftate,  or  otherwifc 
howfoevcr.     In  Witness,  &c.  &c. 


Affignment  of  an  Annuity  fecured  upon  the  Dividends 

cf  Money  in  the  Funds. 


This  indenture  made  — •  day  of -^ ,  in  the  yeaf 

of  our  Lord ,  between  the  Rev.  S.  R.  of , 

— ,  cleric^ 
— .  in  the 


in  the  parifti  of-. ,  in  the  county  of  • 

of  the  one  part,  and  H.  A.F^  of  - 


faid  county,  widow,  of  the  other  part  i  Whereas 
iii  and  by  a  certain  indenture  bearing  date  thfe  — 
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iJay  of  — •,  which  was  in  the  year  of  our  Lord  — ,    ANKuiriEa 

and  exprcfled  to  be.  made  between  S.  J.  of , 

in  the  faid  county,  gent,  of  the  one  part,  and  the  ^ 

faid  5.  R^  of  the  other  part,  and  duly  enrollcjd  in 
the  high  court  of  Chancery,  (according  to  the  fta-  Reciui  ot^ 
tute,  in  fuch  cafes  provided),  the  faid  S.  J.  for  ^'*"^* 
the  confiderations  therein  mentioned  did  grant, 
and  by  a  certain  bond  or  obligation,  and  warrant 
of  attorney,  to  confefs  judgment,  bearing  even  dale 
with  the /aid  recited  indenture i  and  alfo,  duly  en- 
rolled as  aforefaid,  did  fecure  unto  the  faid  S.  R. 
his  executors,  adminillrators  and  afligns,  an  an^ 

nuity  or  clear  yearly  fum  of ,  of  lawful  Bri- 

ti(h  money,  to  commence  from  the  date  of  the 
faid  recited  indenture^  and  to  be  payable  out  of  and 

chargeable  upon  a  certain  fum  of ,  5-percent, 

navy  bank  annuities  in  the  faid  indenture,  more 
particularly  dcfcribed  during  the  term  of  the  na- 
tural life  of  the  faid  S*  J*  at  the  times  and  in 
the  manner  therein  mentioned,  but  fubjedl  to  re- 
demption by  the  faid  S.  J.  as  in  the  feme  inden-  ? 
ture  is  provided :  And  whereas  the  faid  H^  A.  /. 
hath  contraAed  with  the  faid  S.  R.  for  the  pur- 
chafe  of  the  faid  annuity,  for  the  price  or  fum  of-^. 
Now  therefore,  this  indenture  witnefleth.  That  in 
purfuancc  and  completion  of  fuch  contract,  and 

for  and  in  confideration  of  the  fum  6f ,  of 

lawful  money  of  the  united  kingdom  of  Gre^t  Bri'' 
tainf2LV^  Ireland^  current  in  England^  paid  by  the 
firid  H.  A.  F.  immediately  before  the  exe(!ution  of 
thefe  prefents,  unto  the  faid  5.  R.  (and  from  the 

payment  of  fuch  fum  of ,  the  faid  S,  R.  doth 

hereby  relcafe  and  difqharge  the  faid  H^J.  F.  her 
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CovenaaU  for 
Hifr  title. 


executors,  admiaiftrarofs  arid  aflighsfj  he  the  laid 
S*  R.  hath  bargained,  fold,  afligned,  transferred, 
and  fet  over,  and  by  thefe  prefents  doth  bargaiiti 
fell,  affign,  transfer,  and  fet  over  untd  the  faid 
H*  A.  F.  her  executors,  adminiftrators  and  af- 
figns  ;  the  faid  annuity  or  clear  yearly  fum  of 
— — ,  of  lawful  Britilh  money,  granted  by  the  faid 
^,  J.  to  the  faid  5.  R.  in  and  by  the  faid  recited 

indenture  of  the  —  day  of ,  with  all  arrears 

of  the  fame  annuity  or  yearly  fum,  and  alfo,  the 
iaid  recited  indenture,  bond,  or  obligation,  and 
warrant  of  attorney,  to  confefs  judgment:  To 
have,  receive  and  enjoy  the  fame  annuity  or  clear 

yearly  fum  of ,  (fubgedt  to  redemption,  as  in 

the  faid  indenture  is  mentioned,.)  henceforth  for 
and  during  the  natural  life  of  the  faid  5.  J.  and 
that  as  fully,  abfolutely,  and  beneficially  to  all  in- 
tents and  purpofes  whatfoever,  as  he  the  faid  S,R> 
might  have  received  and  enjoyed  the  fame  if  thefe 
prefents  had  not  been  made  ;  And  the  faid  5.  i?. 
for  himfelf,  his  heirs,  executors  and  adminiftra- 
tors, doth  hereby  covenant  with  the  faid  H.  A.  F. 
her  executors,  adminiftrators  and  afligns,  that  the 
iaid  annuity  or  clear  yearly  fum  of  -— ,  granted  in 
and  by  the  faid  recited  indenture,  and  intended  to  be 
hereby  afligned,  is  now  fublifting  and  unredeemed, 
and  good  and  valid  both  in  equity  and  at  law;  and 
that  he  the  faid  S.  R.  hath  at  the  titae  of  execut- 
ing thefe  prefents  good  right  and  full  power,  and 
authority  .to  bargain,  fell,  and  affign  the  faid  an- 
nuity or  clear  yearly  fuin  of ,  and  other  the 

premifes  intended  to  be  hereby  affigned  unto  the 
faid  //.,  A.  -F.  her  executors,  adminiftratow  and 
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afligns,  in  manner  aforefaid,  and  according  to  the 
true  intent  and  meaning  of  thefe  prefects ;   and  — "** 

alfo,  that  he  the  faid  S.  R.  hath  not  before  the  ex- 
ecution of  thefe  prefents,  made,  done,  or  execut- 
ed, or  knowingly  fufFered  aiiy  a(5t^  de^d,  matter, 
or  thing  whatfoever,  whereby  or  by  means,  or  in 
confequence  of  which,  all  or  any  of  the  premifds 
intended  to  be  hereby  bargained,  fold,  or  afligned, 
or  is,  are,  or  can,  or  may  be  charged,  impeached, 
incumbered  or  prejudicially  affedted  in  any  way 
whatever,  ^r  the  faid  recited  bond  or  obligation, 
and  warrant  of  attorney,  or  either  of  them  have  or 
hath  been,  or  are,  is,  or  can  be  in  any  Way  aflign-  . 
ed,.  fatisfied,  releafed,  difcharged,  cancelled,  va- 
cated, or  extinguifhed,  either  at  law,  or  in  equity, 
or  by,  or  in  confequence  of  which  the  faid //.  A*  F. 
her  executors,  adminiftrators,  or  afligns,  fhall, 
may,  or  can  be  prevented  or  hindered  from  hav-  ' 
ing  received  or  taken  the  faid  annuity,  or  yearly 
Turn,  or  any  part  thereof  now  due,  or  as  and  when 
the  fame  Ihall  from  time  to  time  hereafter  become 
due  and  payable  according  to  the  faid  recited  in- 
denture, and  the  condition  of  the  faid  bond  or  ob- 
ligation, or  the  benefit  of  the  faid  judgment  to  be 
entered  up  by  virtue  of  the  faid  warrant  of  at- 
torney :  And  alfo,  that  he  the  faid  S.  R.  his  ex- 
ecutors and  adminiftrators  Ihall  and  will  at  any 
time  or  times  hereafter  at  the  requcft  and  expencc 
of  the  faid  H.  A.  F.  her  executors,  adminiftrators 
and  afligns,  or  any  of  them,  do  ^nd  execute  all 
fuch  further,  lawful  and  reafonable  a6ts  and  deeds, 
for  the  more  perfedlly  and  abfolutely  affigning  the 
premifes  intended  to  be  hereby  afligned,  and  every 
Vol.  IL  li 
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ANNUITIES,  of  them  unto  the  faid  H.  A.  F.  her  executors,  ad- 
.  miniftrators  and,  afligns,  as  by  her,  or  their,  or 
any  of  their  counfel  in  the  law  fliall  be  reafonably 
required  or  advifed :  And  alfo^  that  in  cafe  the 
faid  6\  J.  or  any  pe'rfon  or  perfons  on  his  behalf, 
Ihall  adually  redeem  or  re-purchafe  the  faid  an- 
nuity or  yearly  fum  of ,  by  virtue  and  in  pur- 

fuance  of  the  provifion  in  the  faid  recited  inden- 
ture for  that  purpofe  contained  :  He  the  faid  S,R. 
his  executors,  adminiftrators,  or  affigns,  or  feme  of 
them  fliall  and  will  on  the  requeft  of  the  faid 
H,  A.  F.  her  executors,  adminiftrators,  or  af- 
figns,  well  and  truly  pay,  or  caufe  to  be  paid  unto 
her  or  them,  fo  much  money  as  the  fum  fo  to  be 
paid  to  her  or  them  by  the  faid  5.  J.  or  any  per- 
fon  or  perfons  on  his  behalf,  on  redeeming  or  re- 

purchafing  the  faid  annuity  or  yearly  fum  of , 

Ihall  fall  fliort  of  the  faid  fum  of ,  after  de- 
ducing from  fuch  fum  of ,  the  fum  of , 

for  each  and  every  year  in  which  the  faid  H.AJ. 
her  executors,  adminiftrators,  or  afligns,  or  any  of 
them  fliall  receive  fuch  annuity  or  yearly  fum  of 

,  and   fo   in   proportion  for   any  lefs  time 

than  a  year ;  and  further,  that  he  the  faid  S.  R. 
will  not  at  any  time  revoke  the  power  of  attorney 
hereinafter  by  him  given  to  the  faid  H.  A.  F»  her 
executors,  adminiftirators  and  afligns  :  And  laft- 
ly,  for  the  confiderations  aforefaid,  he  the  faid 
S.  R.  hath  appointed  and  conftituted,  and  by 
thefe  prefents   doth  appoint  and  confl:itute  the 

^  faid  H.  A.  F.  her  executors,  adminiftrators  and 

afligns,  his  true  and  lawful  attorney  .and  attornies 
irrevocable  in  his  name,  but  to  the  fole  ufe  and  be- 
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nefit,  and  at  the  cofts  and  charges"  of  the  faid    i^ecacy. 
JI.  A*  F.   her  executors,  adminiftrators  and   afl 
figns,  to  demand,  fue  for,  recover,  and  receive  of 
and  from  him  the  faid  5.  J.  his  executors,  admi- 
ftrators  or  affigns,  or  any  of  them,  the  penal  fum 
in  whicl)  the  faid  6\  J.  bound  or  obliged  himfelf 
in  and  by  the  faid  recited  bond   or  obligation,* 
whenever  any  breach  Ihall  happen  to  be  made  in 
the  condition  fubfcribed  to  fuch  bond  or  obliga- 
tion, or  to  which  fuch  bond  or  obligation  was,  or 
isfubjcdled.     In  witness,  &c. 

♦^*  Affignments  of  annuities  in  any  memorial 
thereof  need  not  be  enrolled.  See  Dixon  v.  Birch, 
2.  Hen.  Blac.  307.  and  Bromly  v.  Greathead, 
there  cited. 


The  Operative  Part  of  an  AJJigntnent  of  a  Share  of 
the  refiduary  Property  of  a  Teftator^  Part  of  which 
bad  been  before  difpofed  of  with  a  very  Special 

^  Power  to  receive  it. 

And  whereas,  the  faid  debts  or  fums  of 
money,  payment  whereof  was  meant  to  be  pro- 
vided for  by  the  faid  indenture  of  aflignment  of  the 

faid  — T-   day   of ,   have  fince,  by  virtue  of 

the  trufts  of  the  indenture,  been  in  part  paid  off 
and  fatisfied,  but  not  wholly,  but  the  feveral 
debts  and  fums  of  money  fecured  by  the  faid  hcrc- 

I  U 
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CoflfideratioQ, 


Vfiilsfcr* 


inbefore  in  part  recited  indentures  of  aflignment,  of 

the and  — —  days  of ,  now  laft  paft, 

ar^  ftjU  wholly  unpaid  and  undifchargcd.  And 
whereas,  the  faid  //.  /•  hath  contrafted  and  agreed 
with  the  faid  H.  S.  for  the  fale  to  him  of  two 
fifth  parts,  (the  whole  into  five  equal  parts  to  be 
divided)  of  all  his  the  faid  tV.  I's.  fhare  and  inte- 
reft  und^r  or  hy  virtue  of  the  faid  will  and  codicil 
of  the  faid  W.  A.  dcceafed>  of  the  refidue  of  the 
real  and  perfonal  eftates  of  the  faid   fV.  A>  de- 

ceafed,  except  the  fum  of •. — -,    3  per  cent, 

confolidated  bank  annuities,  now  (landing  in  the 
name  of  the  accompta.nt-general  of  the  faid  Court 
of  Chancery,  in  truft  in  tjie  faid  caufe,  and  fuch 
contingent  and  r^verfion^ry  intereft  as  m^y  accrue 
to  the  faid  fV:  I.  by  the  death  of  the  f^id  IV.  F. 
or  the  marriage  of  the  faid    fV.  F.  at  or  for  the 

price  or  fum  of- r-.     Now  this  indenture 

WITNESSETH,  that  in  purfuance  and  performance 
of  the  faid  agreement,  and  for  and  in  confideration 

of  the  fujn  of ,  of  lawful  money  of  Greaf 

Britain,  by  the  faid  H.  S.  to  the  faid  W.  I.  in  hand, 
well  and  truly  paid 'at  or  before  the  fealing  and 
delivery  of  thefe  prefents,  the  receipt  whereof,  he, 
the  faid  fF.  L  doth  hereby  acknowledge,  and  of 
and  from  the  fame,  and  every  part  thereof,  doth 
^cquit,  releafe,  and  difcharge,  the  faid  if.  /.  his 
executory  adroiniftr^^tors,  and  alfigns,  and  every  of 
them,  for  ever  by  thefe  prefents,  he^  the  faid  IV.  L 
hath  b^rg^ined^  fold,  affigned,  transferred,  and  fet 
over,  and  by  thefe  prefents  doth  bargain,  fell, 
a{fign,  transfer,  ^nd  fet  over  unto  the  faid  H>  S. 
his  executors^  adnainiftratojs,  and  ailigns,  two  fifth 
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parts,  or  Ihares   (the  whole  into  five  equal  parts    lmacy, 
to  be  divided)  of  and  in  the  part,  (hare,  rights  '    - 

title,  intereft,  claim,  and  demand  whatfoever,  both 
at  law  and  in  equity,  of  him,  the  faid  W.  I.  of,  in, 
and  to  all  the  refiduary  cftate,  and  efFedls,  late  of 
the  faid  W.  A.  deceafed,  under  or  by  virtue  of  his 
faid  will  and  codicil,  and  the  faid  decree,  or 
other  wife  howfoever,  fave  and  except  the  faid  fum 

of ,  3  per  cent,  confolidated  bank  annuities, 

now  (landing  in  the  name  of  the  faid  accomptant* 
general  of  the  faid  Court  of  Chancery,  and  fave 
and  except  fuch  fhare,  right,  and  intereft,  as  fliall 
of  may  accrue  and  become  payable  to  the  faid 
}V.  L  by  the  death  of  the  faid  IV.  L  before  he 
ihall  attain  the  age  of  twenty-one  ye^rs,  or  by  the 
marriage  of  the  faid  H  IV*  To  have,  receive,  take,  xo  vuen^ 
and  enjoy  the  faid  two^fifth  parts  or  fliares, 
and  all  and  lingular  other  the  premifes  hereinbe- 
fore mentioned  to  be  hereby  afligned,  or  intended 
fo  to  be,  with  the  appurtenances  fubjedl  never-* 
thelefs  and  without  prejudice  to  the  faid  then  fe^ 
veral  hereinbefore  in  part  recited  inclentures  of  af- 

fignment,  ef  the  —  day  of  -« ,  &c.  and  the  — . 

and  —  days  of-^ — --,  &c.  and  to  the  truft?  thereby 
refpedively  created  and  declared  unto  the  faid  H.  Sf 
his  executors,  adminiftrators,  and  afligns,  to  and 
for  his  and  their  own  proper  ufe  and  benefit  abfo- 
lutely  for  ever,  and  for  the  confiderations  af6re- 
faid  ;  and  for  the  better  and  more  efFed:ually  ena-  ^o^er  of  attor. 
Wing  the  faid  H.  S.  his  adminiftrators  and  af-  Ac 
figns,  to  recover,  receive,  and  get  in  the  faid  two- 
fifth  parts,  or  fhare  and  premifes  hereinbefore  af- 
iigned,  or  mentioned  or  intended  fo  to  be^  he^  the 
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LEGACY,     faid   IV.  1.  hath  made,  ordained,  authorized,  no- 
'"  minated,  conftituted,  and.  appointed,  and  by  thefc 

prefents  doth,  make,  ordain,  authorize,  nominate, 
conftitute,  and  appoint,  and  in  his  place  and  ftead 
depute  and  put  the  faid  //.  ^S*.  his  executors,  ad- 
miniftrators,  and  afligns,  his  true  and  lawful  at-  ^ 
torncy  or  attornies,  for  him,  the  faid  IV.  L  and  in 
his  name,  or  in  the  name  of  his  executors  or  ad- 
miniftrators  as  the  cafe  fliall  be,  and  require,  to  alk, 
demand,  colled:,  get  in,  fue  for,  recover  and  re- 
ceive, of  and  from  all  and  every  the  perfon  and 
perfons  to  whom  it  doth,  fhall,  or  may  appertain 
or  belong  to  deliver,  furrender  up,  or  pay  the  fanic, 
the  two  fifth  parts  and  premifes  hereinbefore  men- 
tioned to  be  hereby  afligned,  and  to  give  receipts, 
acquittances,  releafes,  or  any  other  difcharges  for 
the  fanie,  or  any  part  thereof,  and  on  non-pay- 
ment thereof,  or  of  any  part  or  parts  thereof,  to 
ufe  and  take  all  lawful  ways  and  means  for  the 
obtaining  or  recovering  the  fame,  or  compelling 
the  payment  thereof,  be  the  fame  by  attachment, 
arrefl,  acflion,  bill,  plaint,  motion,  information, 
appeal,  or  any  other  lawful  way  or  mode  of  pro- 
ceeding at  law,  in  equity,  or  otherwife  howfoever; 
and  alfo  as  need  or  occafion  ihall  be,  or  require 
to  appeal  before  any  judges  or  juflices,  in  any 
court  of  law  or  etjuity  in  GrealSritain,  Ireland^ 
Americay  the  JVeft-Indies^  Eaft-Indies^  or  wherefo- 
ever  the  cafe  may  require ;  and  then  and  there^  in 
fuch  mode,  manner,  and  form,  as  may  be  deemed 
neceffary  or  expedient  to  appear,  anfwer,  defend, 
and  reply  at  law,  or  in  equity,  in  all  adions,  fuits.| 
attachments,  bills,  plaints,  appeals,  or  informal 
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tion,  which  now  are  depending,  or  .which  Ihail      legacy. 

or  may  at  any  time  or  times  hereafter  be  brought,  

commenced,  or  profecuted  againft  the  faid  fF.  L 
his  executors  or  adminiftrators,  for  or  on  account 
of  his  fliare  of  the  eflate  and  efFefts  late  of  the  faid 
W.  A.  deceafed,  or  any  part  or  parts  thereof,  and 

,  to  confent  for  him.  the  faid  W.  I.  by  coiinfel  or 
otherwife,  in  order  to  enable  him,  the  faid  H.  5.  to 
obtain  payment  of  the  faid  two-fifth  parts  or  {hares 
hereinbefore  mentioned,  to  be  hereby  afligned, 
or  any  part  thereof,  in  the  place  and  (lead  of  him 
the  fV.  1.  according  to  the  true  intent  and  mean- 
ing of ithefe  prefents ;  and  one  or  more  attorney  or 
attornies,  agent  or  agents  under  him,  the  laid  H.  S. 
for  the  purpofes  aforefaid,  to  nominate,  fubftitute, 
or  appoint ;  and  again  at  his  will  and  pleafure  to 
difplace  and  remove  any  fuch  attorney  or  attor- 
nies, agent  or  agents,  and  td  fubftitute  and  ap- 
point any  other  fit  perfoa  or  perfons  to  be  at- 
torney or  attornies,  or  agent  or  agents,  in  the  room 
and  place  and  ftead  of  any  fuch  attorney  or  a|^nt 
fo  to  be  difplaced,  and  generally  for  and  iri^he 
name  of  the  faid  IV.  L  to  perform  and  execute 
all  and  every  or  any  other  lawful  acft  and  ads, 
thing  and  things,  as  fhall  be  judged  requifite  or 
expedient  for  efFedling  the  premife's,  and  that  as 
fully  and  amply  to  all  intents  and  purpofes  what- 

-  foever  as  he  the  faid  fV.  L  might  or  could  do  if 
he  was  adlually  prefent,  and  did  the  fame  ih  his 
own  proper  perfon.  He  the  faid  W.  L  hereby 
giving,  making  over,  and  transferring  to  the  faid 
H.  S.  his  execiutors,  adminiftrators,  and  afligns, 
his  free  and  whole  power,  dominion,  and  autho- 


LEGACV.     tky  in  the  premifes,  to  every  intent  and  purpofc 
— — —_       U'hatfoever,  and  hereby  ratifying,  confirming,  and 

following,  and  promifing,  confenting,  and  agree- 
ing to  ratify,  confirm,  and  allow  all  and  whatfo- 
cver  the  faid  H.  S.  his  executors,  adminiftrators, 
or,  afligns,  or  any  attorney  or  attornies,  or  agent 
or  agents  under  him  or  them,  or  by  hi^  or  their 
fubftitiition  or  appointment^  Ihall  lawfully  do  or 
caufe  to  be  done,  in  and  about  the  premifes,  by 
virtue  of  thefe  prefents.  And  the  faid  tV.  L  for 
himfelf,  his  heirs,  executors,  and  adminiftrators, 
doth  covenant,  promife,  and  agree  to  and  with 
the  faid  H.  S.  his  executors,  adminiftrators,  and 
afligns,  and  every  of  them,  by  thefe  pfefents,  in 
the  manner  following,  that  is  to  fay,  that  he  the 
faid  ff^.  I.  his  executors  or  adminiftrators,  or  any 
perfon  or  perfons  by  his  or  their  order,  or  for  his  or 
their  ufe,  fliall  not  nor  will  accept,  take,  or  receive 
all  or  any  part  of  the  faid  two-fifth  parts  or  fliares 
hereinbefore  .mentioned,  to  be  hereby  afligned,  or 
any  part  thereof,  and  Ihall  not  nor  will  revoke, 
or  inake  void  all  or  any  of  the  powers  or  autho- 
rities hereby  given,  or  in  purfuance  hereof,  to  be 
given  to  the  faid  H.  S.  his  executors,  adminiftra- 
tors, and  afligns,  releafe,  difcharge,  or  compound 
for,  or  incumber  all  or  any  part  of  the  faid  two- 
fifth  parts  of  the  faid  premifes,  mentioned  to  be 
hereby  afligned  as  aforefaid,  or  fue  for  or  inter- 
meddle with  the  fame,  or  any  part  or  parcel 
thereof,  nor  do  any  thing  whereby  the  recovery 
or  receipt  thereof,  or  of  any  part  or  parts  thereof, 
'may  be  impeached,  or  delay,  difavow,  difcontinue, 
ojr  become  non-fuit  in  any  adion,  or  fuit  to  be 


assignments;  4S9 

brought^  commenced,  or  profecuted  in  refpedt  renters's 
thereof,  but  fhall  and  will  from  time  to  time,  and  *"^^^' 
at  all  times,  when  and  fo  often  as  need  fhall  be 
or  require,  at  the  requeft  of  the  faid  H.'S»  his  exe- 
cutors, adminiftrators,  or  afligns,  avow,  juflify 
and  maintain,  ratify  and  confirm,  all  and  every 
fuch  adlions,  fuits,  plaints,  petitions,  motions, 
pleas,  precepts,  judgments,  extents,  executions, 
and  other  proceedings,  as  the  faid  H.  S.  his 
executors,  adminiftrators,  or  afligns,  or  any  of 
them,  ftiall  lawfully  make,  take,  attempt,  com- 
mence, profbcute,  or  bring,  in  refpedt  of  the  pre- 
mifes  hereby  afligned  or  mentioned,  and  intended 
fb  to  be,  or  any  of  them,  or  any 'part  thereof, 
without  being  non-fuit,  or  otherwife  relealing, 
difcharging,  delaying,  difcontinuing,  barring,  com- 
pounding, or  hindering,  or  incumbering,  the  fame, 
or  any  of  them,  except  it  be  by  and  with  the 
fpecial  affent,  confent,  and  agreement  of  the  faid 
H.  S,  his  executors,  adminiftratorsr,  and  affigns, 
for  that  purpofe  firft  had  and  obtained  in  writ- 
ing. {^Covenants  that  aflignor  has  right  to  convey,  convey.  '* 
and  for  further  afTurance.] 


ui/ftgnmeni  of  a  Renter* s  Share  in  the  Plny^boufe,  i9 
the  Truftee  of  a  Feme  Covert  by  Inhrfemeni. 

Know  all  men  by  thefc  prcfents,  that  the 
within  named  P. ./.  and  A.  his  wife,  for  and  in . 
confidcration  of  the  fum  of  ——  df  lawful  money 

Vol*   II.  Kk  ConTidentQ^, 


TraxMfer. 


REUTERs's  of  Great  Britain^  to  them  or  one  of  thcfn  \f\  lund 
"*^^  well  and  truly  paid  by  P.  H.  of » in  thp  city. 

paid  by  truftcc.  of ,  cfq.  a  truftcc  named  for  and,  onhcihdJSoi 

dame  D.  C.  E.  wife  of  D.  IV.  S.  of — -,  in  the 

county  of ,  I^nt.  (at  or  immediately  before  the 

enfealing  and  delivery  of  thefe  prefents,  the  receipt 
-whereof  is  hereby  acknowledged,)  have  bargained, 
fold^  afligned,  transferred,  and  fet  oyer,  and  hy 
thefe  prefents  do  bargain,  fell,  aflign,  transfer, 
and  fet  over,  unto  the  faid  P.  H.  his  executorg, 
adminiflrators,  and  afligns,   all  th^t  the  within 

Dcfcription  of    ^lentioned  and  defcribed  clear  rent  or  fuiii  pf  2S, 

rent.  T    T 

of  lawful  money  of  Great  Britain,  free  ap4  clear, 

and  to  be  iiTuipg,  payable,  and  paid  in  rpanppr  and 

form,  and  at  the  tiynes  and  place  within  par. 

ticularly  mentioned,  oyt  qf  the  premifes  Mfithin 

defcribed,  and  alfo  all  thofe  the  rights,  remedies, 

liberty,  licence,  power,  and  authority,  incident 

and  belonging  thereto,  within  particularly  mea- 

Generai  wordf.  tioncd,     And  ALSO  thc  withia  wjrittcn  indenture, 

and  all  the  eftate,  right,  title,  and  intejneft,  time 
and    term  of  years  yet  to  come  and  unej^ired, 

benefit,  advantage,  profit,  property,  clayiij^  and 
demand,  whatlbever,  of  them  P.  I.  and  A.  his 
wife,  and  of  the  executors  or  adminiflrators  of  him 
the  faid  P.  L  of,  in,  to,  or  out  of  the  fame,  every 
Habendum.       or  any  part  thereof.  To  have  and  to  hold  all 

arid  lingular  the  faid  \Yithin  grante^i  and.  Hei:eby. 
afligned  rent  of  a^\  the.  rights,  remedies  libei:ty, 
licence,  power  and  authority,  within  mentioned, 
or  in  any  wife  incident  or  belonging  to  the  faid 
rent,  and  all  and  lingular  other  the  premifes, 
with    their   appurtenances^    within    particularly 
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vert. 


giveiij  gr^^tcd,  and  confirmed,  tpgetker  with  the    HEOTER'a 
f^id  wifh^a  written  indenture,  unto  the  feid  B^  H.      ^karb, 
his  executors^  adnyniftr^tors,   and  aflignfi^  from    ^ 
henccfp^th,  for  aqd  (^uifing  all  the  reft,  r^ftdue,  and. 
remaindej;,  of  the  within  np^ntipned  term  of.  21 
years,  now    to  cpipae  a^d  upexpired,   in  as   fuU 
an;iple  and  beneficial  manner,  to  all  intent^  con^ 
ftrudioi^,  aj\4  purpofe§,  as  they  the  faid  jP.  fK 
and  A^  his  wife,  or  ^ither  of  therp,  pr  the  execu- 
tors, or  adminf  ftrators  of  the  faid  P.  /.  might  or 
could  have  held  agd  enjoyed  the  fam^,   in  cafe- 
th^e  prefcnts  hs^  nqt  ever  been  had  ojp  nude,  in 
truft,  neverthelefsj  and  ta  ap^  for  the  fol;e  and  only  j^  t^uft  for  th 
ufe,  and  benefit  of  the  fai4  dame  Z).  G.  £.  her  ex-  ^*J5  ^*'"*  *^®' 
ecutprs,  adminftrators,  and  afligns;,  during  tl\e  re- 
fidue  of  the  faid  term  as  aforefaid,  and  to  the  end. 
intent  and  purpofe  that  fhe  the  faid  dame  D.  C.  jE. 
ftia^l  and  may  during  the  rcficjue  now  expir^^  of 

the  feid  within  nientioned  te^m  of years,  not 

only  receive,  perceive,  and  enj[,oy  the  faid  clear  reutj 
of  — — ,  in  manner  and  form  as  within  mention- 
ed, and  prefcribed,  and  to  and  for  her  own  ufe  and 
benefit,  but  alfo  that  fhe  the  faid  dame  D.  C.  E. 
and  not  the  faid  P.  H.  Ihall  and  may  during  all  the 
refidue  of  the  faid  term,  have,  hold,  ufe,  exercife, 
and  enjoy  in  her  own  proper  perfon,  the  faid  li- 
berty, licence,  power,  and  authority,  within  given 
and  granted,  and  hereby  affigned,  of  entering,  and 
coming  gratis,  into  any  convenient  part  of  the 
theatre,  within  mentioned,  (except  upon  the  ftage, 
or  behind  the  fcenes,)  from  time  to  time  and  at 
all  times  when  any  thgatric^  or  mufical  entertain- 
ment (hall  be  publicly  exhibited  and  performed. 
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at  or  in  t*te  faid  theatre,  there  to  be  prefcnt  at  and 
fee  every  fuch  entertainment.  And  the  (aid  P.  /. 
for  himfelf^  his  executprs,  and  adminiftrators, 
doth  covenant,  proitiife,  and  agree,  to  and  with 
the  faid  P.  H.  his  executors,  adminiftrators,  and 
affigns,  that  for  and  notwithftanding  any  adt,  deed, 
matter  or  thing  whatfoever,  by  him,  or  the  faid 
A.  his  wife,  or  either  of  them,  made,  done,  or 
executed,  or  wittingly  or  willingly  perrnittedor 
fuffered  to  the  contrary,  it  fhall  and  may  be  lawful 
to  and  for  the  faid  D.  C.  E.  during  the  refidue 
now  unexpired  of  the  faid  term  of  21  years  here- 
by  affigned  to  enter  and  come  gratis,  into  any  con- 
venient part  of  the  faid  theatre  within  mentioned, 
(except  upon  the  ftage,  or  behind  the  fcenes,) 
from  time  to  time  and  at  all  times,  when  any  the- 
atrical or  mlilical  entertainment  (hall  be  publicly 
exhibited  and  performed,  at  or  in  the  faid  theatre, 
there  to  be  prefent  at  and  fee  every  fuch  entertain- 
ment.    In  witnefs,  &c. 
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